TIESOAY,  DECEMBER  14,  1976 


PART  I: 


PUBLIC  ASSISTANCE 

HEW/SRS  determines  an  SSI  recipient  shall  not  be  re¬ 
garded  as  member  of  an  AFDC  family  for  purposes  of 
determining  need  and  amount  of  payment;  effective 
1-1-73  . . . . 

SCHOOL  LUNCHES 

USDA/FNS  proposes  amendments  determining  eligibility 
in  Puerto  Rico  and  Virgin  Islands;  comments  by 
1-16-77  . 


TRUTH  IN  LENDING 

FRS  publishes  official  staff  interpretations . . 

INDIAN  HEALTH  SERVICES 
HEW  announces  available  funds  during  period  10-1-76 
through  9-30-77  for  grants  and. contracts  under  the  In¬ 
dian  Self-Determination  Act . 


CONTROLLED  SUBSTANCES 

Justice/DEA  publishes  aggregate  production  quotas  for 
amphetamine — ^final  1977  and  ecgonine — interim  1976 
(2  documents);  effective  12-14-76 . . . 


EQUAL  EMPLOYMENT  OPPORTUNITY 

Labor/ FCCPO  proposes  to  amend  its  affirmative  action 
compliance  program;  conaments  by  1-13-77 . 

PLANT  VARIETY  PROTECTION  ACT 

USDA/AMS  proposes  miscellaneous  amendments  to 
regulations;  comments  by  1-13-77 . 

COMMUNICATION  CHARGES 

FCP  issues  proposal  concerning  interface  of  internationai 
telex  service  with  domestic  telex  and  TWX  services;  com¬ 
ments  by  1-24-77 . . . . 

RURAL  TELEPHONE  PROGRAM 

USDA/REA  proposes  revision  of  standard  for  station 
installations;  comments  by  1-13-77 . . . . 

CABLE  TELEVISION 

FCC  issues  proposal  relating  to  applications  for  com¬ 
pliance  certificates  and  Federal-State/locai  regulatory 
relationships;  comments  by  1-31-77;  reply  comments 
due  3-2-77. . . . . . . . . 


reminders 


(The  Items  in  this  list  were  editorially  oon4>Ued  as  an  aid  to  Pedehal  RsmsTEB  users.  Inclusion  or  exclusion  from  this  list  has  no  legal 
significance.  Since  this  list  is  intended  as  a  reminder,  it  does  not  include  effective  dates  that  occur  within  14  dajs  of  publication.)  ^ 


Rules  Going  Into  Effect  Today 


DOT/FAA — ^Airworthiness  directives;  Brit¬ 
ish  Aircraft  Corp.  BAG  1-11  200  and 
400  Series  airplanes .  52292; 

11-29-76 

Airworthiness  directives;  Morane  Saul- 
nier  (Socata)  Models  MS  892A-150, 
MS  893A,  MS  893E  airplanes..  52294; 

11-29-76 


Airworthiness  directives;  Rolls-Royce 
Bristol  Viper  Mk  601-22  engines. 

52294;  11-29-76 
HEW/ FDA — Lemonade  and  colored  lemon¬ 
ade;  frozen  concentrate;  standards  of 
identity . 45543;  10-15-76 

List  of  Public  Laws 

Note:  No  public  bills  which  have  become 
law  were  received  by  the  Office  of  the  Federal 
Register  for  Inclusion  In  today’s  List  of 
PiJBiJc  Laws. 


AGENCY  PUBLICATION  ON  ASSIGNED  DAYS  OF  THE  WEEK 

The  six-month  trial  period  ended  August  6.  The  program  is  being  continued  on  a  voluntary  basis  (see  OFR 
notice,  41  FR  32914,  August  6,  1976).  The  following  agencies  have  agreed  to  remain  in  the,  program; 


Documents  normally  scheduled  on  a  day  that  will  be  a  Federal  holiday  will  be  published  the  next  work  day 
following  the  holiday. 

Comments  on  this  program  are  still  invited.  Comments  should  be  submitted  to  the  Day-of-the-Week  Program 
Coordinator,  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services  Adminis¬ 
tration,  Washington,  D.C.  20408. 


ATTENTION:  For  questions,  corrections,  or  requests  for  information  please  see  the  list  of  telephone  numbers 
appearing  on  opposite  page. 


I  i 


ItM  . 


Published  dslly,  Monday  through  Friday  (no  publication  cm  Saturdays,  Sundays,  ot  on  official  Federal 
holidays),  by  the  Office  of  the  Federal  Register,  National  Archives  and  Records  Service,  General  Services 
pL  Administration,  Washington,  D.C.  20408,  under  the  Federal  Reglstw  Act  (49  Stat.  600,  as  amended;  44  UB.C., 
Ch.  16)  and  the  regulations  of  the  Administrative  Committee  of  the  Federal  Register  (1  CFR  Ch.  I) .  Distribution 
^  is  made  only  by  the  Superintendent  of  Documents,  U.S.  Government  Printing  Office,  Washington,  D.C.  20402. 


The  Federal  Register  provides  a  xmiform  system  for  making  available  to  the  public  regulations  and  legal  notices  issued 
by  Federal  agencies.  These  include  Presidential  proclamations  and  Executive  orders  and  Federal  i^ency  documents  having 
general  i^ipllcablllty  and  legal  effect,  documents  required  to  be  published  by  Act  of  Congress  and  other  Federal  agency 
documents  of  public  Interest.  Documents  are  on  file  for  public  inspection  In  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  Is  requested  by  the  issuing  agency. 

The  Federal  Register  will  be  furnished  by  mall  to  subscribers,  free  of  postage,  for  $6.00  per  month  or  $60  per  year,  payable 
In  advance.  The  charge  for  individual  copies  Is  76  cents  for  each  issue,  of  76  cents  for  each  group  of  pages  as  actually  bound. 
Remit  check  or  money  order,  made  payable  to  the  Superintendent  of  Documents,  n.S.  Government  Printing  Office,  Washington. 
D.C.  20402. 


Thwe  are  no  restrictions  on  the  republication  of  material  appearing  In  the  Federal  Register. 
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INFORMATION  AND  ASSISTANCE 

Questions  and  requests  for  specific  information  ma/  be  directed  to  the  following  numbers.  General  inquiries 
may  be  made  by  dialing  202-523-5240. 


FEDERAL  REGISTER.  Daily  Issue: 

Subscriptions  and  distribution .  202-783-3238 

"Dial  -  a  •  Regulation”  (recorded  202-523-5022 


summary  of  highlighted  docu¬ 
ments  appearing  in  next  day’s 
issue). 

Scheduling  of  documents  for  523-5220 

publication. 

Copies  of  documents  appearing  in  523-5240 

the  Federal  Register. 

Corrections . .  . -  523-5286 

Public  Inspection  Desk .  523-5215 

Finding  Aids  .. .  523-5227 

Public  Briefings:  "How  To  Use  the  523-5282 

Federal  Register." 

Code  of  Federal  Regulations  (CFR)..  523-5266 

Finding  Aids . —  523-5227 


PRESIDENTIAL  PAPERS: 

Executive  Orders  and  Proclama-  523-5233 

tions. 

Weekly  Compilation  of  Presidential  523-5235 

Documents. 

Public  Papers  of  the  Presidents....  523-5235 

Index . . .  ..  523-5235 

PUBLIC  LAWS: 

Public  Law  dates  and  numbers  ....  523-5237 

Slip  Laws . : .  523-5237 

U.S.  Statutes  at  Large .  523-5237 

Index . . 523-5237 

U.S.  Government  Manual .  .  523-5230 

Automation . . . 523-5240 

Special  Projects....  523-5240 


HIGHLIGHTS— Continued 


CABLE  TELEVISION  SERVICES 

FCC  proposes  to  amend  its  rules  to  add  frequency  chan¬ 
neling  requirements  and  restrictions  and  to  require 
monitoring  for  signal  leakage  from  systems;  comments 
by  1-17-77 .  54512 

FREQUENCIES 

FCC  adopts  rules  to  change  status  of  157.425  and 
162.025  MHz,  to  form  into  VHF  channel  88  and  to  make 
channel  88  available  for  assignment  to  ship  stations  for 


public  correspondence;  effective  1-6-77 .  54490 

AIR  CARRIERS 

CAB  amends  rules  applicable  to  study  group  charters 
conducted  by  educational  institutions;  effective 
1-13-77 . 54480 

COTTON  BOARD 

USDA/AMS  proposes  revision  of  membership  determina¬ 
tion;  comments  by  12-28-76 .  .  54494 

PRIVACY  ACT  OF  1974 

CSC  publishes  analysis  of  comments  and  newly  adopted 

routine  use;  effective  12-14-76 .  54522 

National  Study  Commission  on  Records  and  Documents 
of  Federal  Officials  publishes  additional  routine  use  of 

payroll  records  system;  comments  by  1-13-77 .  54569 

Office  of  Special  Representative  for  Trade  Negotiations 

publishes  additional  routine  uses.... .  54571 

State  proposes  to  change  system  of  records;  comments 
by  12-24-76 . 54580 

MEETINGS— 

USDA/AMS:  Shippers  Advisory  Committee,  1-11-77..  54518 
DOD:  Patriot  Vulnerability  Defense  Science  Task  Force 
Advisory  Committee.  1-4  thru  1-6-77 .  54523 


FCC:  WARC-79  Broadcasting  Service  Groups,  1-4, 


1-5,  and  1-12-77 .  54523 

NSF:  Experts  on  Ethnic  Minority  Participation  in 
Science  and  Engineering,  1-14  and  1-15-77 .  54569 


PART  II: 

MOBILE  HOME  CONSTRUCTION  AND  SAFETY 
HUD  extends  the  effective  date  to  12-15-76  regarding 
amendments  to  procedural  and  enforcement  regulations..  54595 

PART  III; 

STATUTORY  BAD  DEBTS  AND  CHARITABLE 
CONTRIBUTIONS 

National  Banks  Treasury/Comptroller  proposes  revision 
of  interpretive  rulings;  <2  documents);  comments-  by 
1-12-77  and  1-20-77 .  .  ..  54600 

PART  IV: 

CONTROLLED  SUBSTANCES 

Justice/DEA  proposes  amending  regulations  to  allow 
exceptions  in  drugs;  comments  by  1-12-77 .  54603 

PART  V: 

PRIVACY  ACT  OF  1974 

FEC  makes  minor  changes  and  publishes  for  comment  its 


new  systems  of  records  (2  documents) . .  54718,  54719 

PART  VI: 

PRIVACY  ACT  OF  1974 

Labor  reissues  its  systems  of  records;  comments  by 
1-13-77  .  54723 
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AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT 


Notices 

Voluntary  foreign  aid  agencies: 
ceiiaficates  of  registration; 

Rav  Tov  Committee  to  Aid  New 
Immigrants _  54580 

AGRICULTURAL  MARKETING  SERVICE 

Rules 

Walnuts  grown  in  Calif -  54475 

Proposed  Rules 

Cherries  growm  in  Mich,  et  al -  54493 

Cotton  Research  and  Promotion 

Board  membership,  deter¬ 
mination  _  54494 

Plant  variety  protection; 

Plant  Variety  Protection 
Board  proceedings:  practice 
rules  and  authority  citation 
changes  _  54492 

Notices 

Meetings : 

Shippers  Advisory  Committee.  54518 

AGRICULTURE  DEPARTMENT 


See  Agricultural  Marketing  Serv¬ 
ice;  Food  and  Nutrition  Service: 
Packers  and  Stockyards  Ad¬ 
ministration;  Rural  Electri¬ 
fication  Administration;  Soil 
Conservation  Service. 


COMMERCE  DEPARTMENT 

See  Economic  Development  Ad¬ 
ministration. 

COMPTROLLER  OF  CURRENCY 
Rules 

Application  procedures,  supple¬ 
mental,  for  charters,  branches, 
mergers  and  relocations;  hear¬ 
ing  procedures;  correction _  54447 

Proposed  Rules 
Rulings ; 

Bad  debts;  deduction  from 

profits  for  dividend  payment-  54600 
Charitable  contributions  by 
national  banks;  limits _  54600 

CONSUMER  AFFAIRS  AND  REGULATORY 
FUNCTIONS,  OFFICE  OF  ASSISTANT 
SECRETARY 

Rules 

Mobile  home  procedural  and  en¬ 
forcement  regulations: 

Consmner  complaint  handling 
and  remedial  actions;  delay 
extension _  54595 

DEFENSE  DEPARTMENT 
Notices 

Meetings ; 

Science  Board  Task  Force  on 
Patriot  Vulnerability _  54523 


ANTITRUST  DIVISION,  JUSTICE 

DEPARTMENT 

Notices 

Competitive  impact  statements 
and  proposed  consent  judg¬ 
ments;  U.S.  vs.  listed  compan¬ 
ies; 

Monroe,  Inc.,  et  al _  54548 

CIVIL  AERONAUTICS  BOARD 

Rules 

Charters: 

Study  groups;  conditions  and 


limitations,  etc _  54480 

Organization  and  fimctions: 

Associate  General  Cotmsel;  cor¬ 
rection  _  54483 


Proposed  Rules 

Tariffs  of  air  carriers  and  foreign 
air  carriers,  construction, 
publication,  etc ; 

Charter  tariff  publication  serv¬ 


ice;  correction _  54495 

Notices 

Hearings,  etc.: 

Alaska  Airlines,  Inc.,  et  al _  54519 

American  Airlines,  Inc.,  et  al—  54522 

Trans  International  Airlines, 

Inc.,  et  al -  54522 


CIVIL  SERVICE  COMMISSION 
Notices 

Privacy  Act;  systems  of  records.  54522 


DRUG  ENFORCEMENT  ADMINISTRATION 
Proposed  Rules 

Schedules  of  controlled  sub¬ 
stances: 

Excepted  ccanpounds,  stimulant 
or  depressant _  54603 


Notices 

Schedules  of  controlled  sub¬ 
stances: 

Amphetamine;  1977  production 

quota  _  54550 

Eegonine;  1976  interim  produc¬ 
tion  quota _  54550 


ECONOMIC  DEVELOPMENT 
ADMINISTRATION 

Notices 

Import  determination  petitimis; 

Alta  Products  Corp _  54522 

EDUCATION  OFFICE 
Rules 

Higher  education  and  vocational 
students,  low-interest  loans; 
program  eligibility  hearings _  54487 

FEDERAL  COMMUNICATIONS 
COMMISSION 

Rules 

Frequency  allocations  and  radio 
treaty  matters;  maritime 
services,  etc.: 

VHP  channel  88  available  for 
public  correspondence _  54490 


Proposed  Rules 
Cable  television; 

Cmnpliance  certificate  applica¬ 
tions  and  Federal-state/local 

'  regulatory  relationships _  54506 

Frequency  channelling  require¬ 
ments  and  restrictions,  and 


signal  leakage  monitoring _  54512 

Telephone  companies: 

Resale  and  shared  use  of  services 
and  facilities;  extension  of 

time _ 54505 

Tariffs,  interface  of  Interna¬ 
tional  Telex  Service  with  Do¬ 
mestic  Telex  and  TWX  Serv¬ 
ices  _  54500 


Notices 


Meetings: 

World  Administrative  Radio 
Conference,’  1979  Broadcast 

Service  Working  Groups _  54523 

Reports: 

Annual,  World  Administrative 
Radio  Conference _  54523 


FEDERAL  CONTRACT  COMPLIANCE 
PROGRAMS  OFFICE 

/ 

Proposed  Rules 

Contractors  and  subcontractors, 
affirmative  action _  54499 

FEDERAL  DISASTER  ASSISTANCE 
'  ADMINISTRATION 

Notices 

Disaster  areas; 

Arkansas  _  54544 

FEDERAL  ELECTION  COMMISSION 

Privacy  Act;  systems  of  records  (2 
documents) _  54718,  54719 

FEDERAL  HIGHWAY  ADMINISTRATION 
Notices 

Bridge  tolls,  etc.: 

Bayonne  Bridge  et  al.;  briefs —  54581 

FEDERAL  INSURANCE  ADMINISTRATION 
"Rules 

Flood  Insurance  Program,  Nation¬ 
al  :  flood  elevation  determlna- 


Missouri _  54487 

New  Jersey _  54486 

Wisconsin  _  54486 


Proposed  Rules 

Flood  Insurance  Program,  Nation¬ 
al;  flood  elevation  determina¬ 


tions,  etc.:  " 

Rorida _  54498 

Georgia  (2  documents) _  54496 

Illinois  (2  documents) _ 54498,  54499 

Kentucky _  54497 


Massachusetts  (3  documents)  __  54496, 


ir 
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icy  statement -  54534 

Refimd  amoimts;  Interest  rate.  54523 
Hearings,  etc.: 

Alabama-Tennessee  Natural  Gas 

Co  _  54525 

Algonquin  Gas  Transmission 

Co . 54525 

Boston  Edison  Co.  (2  docu¬ 
ments _  54525,  54526 

Cities  Service  Gas  Co -  54526 

Damson  Oil  Corp.,  et  al -  54526 

Duke  Power  Co _  54526 

Eastern  Shore  Natural  Gas  Co.  54526 

El  Paso  Natural  Gas  Co -  54526 

Florida  Gas  Transmission  Co _  54528 

Florida  Power  &  Light  Co -  54528 

Indianapolis  Power  It  Light  Co-.  54528 
lowa-nilnois  Gas  It  Electric  Co.  54529 
Kansas  Nebraska  Natural  Gas 

Co.,  Inc _  54529 
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sion  Corp.  <2  dociunents) _  54530 

Louisiana  Power  It  Light  Co.  (2 

documents) _  54531 

McCulloch  Interstate  Gas  Corp.  54532 
Mississippi  River  Transmission 

Corp  -  54532 

Mississippi  River  Transmission 
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mission  Corp _  54532 

Montana-Dakota  Utilities  Co„  54532 
Natural  Gas  Pipeline  Co.  of 

America _  54533 

North  Penn  Gas  Co _  54534 
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Panhandle  Eastern  Pipe  Line 

Co  . 54534 

Puget  Sound  Power  It  Light  Co.  54536 
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Texas  Eastern  Transmission 
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Transcontinental  Gas  Pipe  Line 
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Co . . 54536 
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Co  . 54540 
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First  National  Financial  Corp.  54540 

FM  Co _  54541 

Manchester  Financial  Corp _  54541 

Tnist  Co.  of  Geoi^da  (3  docu¬ 
ments) . .  54541.  54542 

Westland  Banks,  Inc.  (2  docu¬ 
ments)  _  54542 
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delegations _  54485 
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Staff  members _  54543 
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Refuge,  Mont -  54490 

Public  access,  entry,  use,  and  rec¬ 
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Proposed  Rules 
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beling  requirements;  inquiry; 
correction  _ _  54495 
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Human  drugs: 
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Proposed  Rules 

Child  nutrition  programs: 
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Procurement  management,  man¬ 
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ferred  to  OMB;  CFR  Subchap¬ 
ters  recodified;  correction _ 54487 
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Electric  rate  increase  proceedings; 
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Florida  Public  Service  Commis¬ 
sion  and  Florida  Power  b 

Light  Co _  54543 

Pennsylvania  Public  Utility 
Commission  and  Duqueene 
Light  Co _ 54544 

Telephone  rate  Increase  proceed¬ 
ing;  proposed  interv«ition: 
Maryland  Public  Service  Com¬ 
mission  and  Chesapeake  and 
Potomac  Tdeirtione  Co _  54543 

HEALTH,  EDUCATION,  AND  WELFARE 
DEPARTMENT 

See  also  Education  OflSce;  Food 
and  Drug  Administration;  So¬ 
cial  and  Rehabllitatlcm  Service. 


HOUSING  AND  URBAN  DEVELOPMENT 
DEPARTMENT 

See  Consumer  Affairs  and  Regula¬ 
tory  Functions;  Office  of  Assist¬ 
ant  Secretary;  Federal  Disaster 
Assistance  Administration;  Fed¬ 
eral  Insurance  Admlnls^tlon. 

INDIAN  AFFAIRS  BUREAU 
Rules 

Enrollment: 

Cherokee  Band  of  Shawnee  In¬ 
dians;  correction _ - _  54487 

INDIAN  HEALTH  SERVICE 
Notices 

Indian  health  service  areas;  grant 
and  contract  funds  availability.  54544 

INTERIOR  DEPARTMENT 

See  also  Fish  and  Wildlife  Service; 
Indian  Affairs  Bureau;  Land 
Management  Bureau. 
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Proposed  Rules 
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See  Antitrust  Division;  Drug  En¬ 
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rules  and  regulations 


This  ssction  of  ths  FEDERAL  REGISTER  contains  regulatory  docunients  having  general  applicability  and  legal  effect  most  of  which  are  . 
keyed  to  and  codified  In  the  Code  of  Federal  Regulations,  which  Is  published  under  50  titles  pursuant  to  44  U.S.C.  1510. 

The  Code  of  Federal  Regulations  is  sold  by  the  Superintendent  of  Documents,  Prices  of  new  books  are  listed  in  the  first  FEDERAL 
REGISTER  issue  of  each  month. 


Title  7 — ^Agriculture 

CHAPTER  IX— AGRICULTURAL  MARKET¬ 
ING  SERVICE  (MARKETING  AGREE¬ 
MENTS  AND  ORDERS;  FRUITS,  VEGE¬ 
TABLES.  NUTS),  DEPARTMENT  OF 
AGRICULTURE 

PART  984— WALNUTS  GROWN  IN 
CAUFORNIA 

Amendment  of  Administrative  Rules  and 
Reflations 

Notice  was  published  in  the  Novem¬ 
ber  10, 1976,  issue  of  the  Federai.  Regis- 
tee  (41  FR  49637)  regarding  a  proposal 
to  amend  Subpart— Administrative  Rules 
and  Regulations  (7  CFR  984.437-984.- 
480) .  The  subpart  is  operative  pursuant, 
to  the  marketing  agre^ent,  as  amended, 
and  Order  No.  984,  as  amended  (7  CFR 
Part  984;  41  FR  31541),  regulating  the 
handling  of  walnuts  grown  in  California. 
The  amended  marketing  agreonent  and 
order  (hereinafter  referred  to  collectively 
as  the  ‘'order”)  are  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937,  as  amended  (7  U.S.C.  601-674) . 
The  amendment,  based  on  a  recommen¬ 
dation  of  the  Walnut  Marketing  Botud, 
conforms  the  provisions  of  the  subpart 
with  the  recent  amendment  of  the  order 
and  makes  them  more  reflective  of  cur¬ 
rent  Industry  curating  practices. 

The  notice  afforded  Interested  persons 
an  opportimity  to  submit  written  data, 
views,  or  arguments  on  the  pri^xMsal. 
None  were  received. 

The  order  was  amended  August  1. 1976. 
The  amendment,  among  other  things, 
changed  the  order  from  a  surpliis  pro¬ 
gram  to  a  reserve  program  so  the  export 
market,  the  primary  market  for  walnuts 
in  excess  of  domestic  needs,  could  be 
treated  as  a  reserve  mai^et,  not  a  sur¬ 
plus  market.  Also,  the  order  now  re¬ 
quires  that  walnuts  held  to  meet  a  re¬ 
serve  obligation  must  be  merchantable 
walnuts.  However,  substandard  walnuts 
meeting  minimum  requirements  speclfled 
pursuant  to  S  984.50(e)  may  be  disposed 
of  In  reserve  outlets  and  credit  for  such 
disposition  may  be  deducted  from  the 
handler’s  holding  requirement. 

For  the  purpose  of  nominating  two 
independent  grower  m^bers  and  alter¬ 
nate  members  on  the  Board,  the  area  of 
production  is  divided  into  two  grower 
districts,  relatively  equal  in  respect  to 
walnut  acreage  and  induction.  Prior  to 
the  recent  amendment.  District  1  In¬ 
cluded  the  States  of  Or^n  and  Wash¬ 
ington  and  the  counties  in  the  State  of 
Calif(M*nla  lying  north  of  a  line  drawn 
on  the  southern  boundaries  of  San  Mateo, 
Alameda,  San  Joaquin,  Calaveras,  and 
Alpine  Counties.  Growers  from  District 
1  who  marketed  their  walnuts  through 
independent  handlers  In  California,  or 
lndQ)endent  or  cooperative  handlers  in 


Oregon  or  Washington,  were  allocated 
one  mranber  and  one  alternative  mem¬ 
ber  on  the  Board. 

That  amendment  removed  the  States 
of  Oregon  and  Washington  from  the 
production  area,  and  therefore  revised 
District  1  by  removing  those  States  from 
within  its  boimdaries.  The  amendment 
also  revised  the  representation  allocated 
to  District  1  so  that  the  member  position 
and  alternate  member  position  are  lim¬ 
ited  to  C^allfomla  growers  marketing 
their  walnuts  through  Independent  han¬ 
dlers.  Th^efore,  minor  conforming 
changes  are  made  in  9  984.437.  One  other 
change  is  made  in  9  984.437  which  was 
not  covered  in  the  notice.  Current  para¬ 
graphs  (b)  and  (c)  of  9  984.437  are,  for 
all  practical  purposes.  Identical,  and 
therefore  their  provisions  are  consoli¬ 
dated  and  designated  paragraidi  (b) ,  and 
paragraph  (d)  is  redesignated  paragraph 
(c). 

The  current  provisions  in  9  984.450(b) 
and  (c)  specify  minimum  kernel  con¬ 
tent  requirements  for  surplus  Inshell  and 
shelled  walnuts,  respectively.  Theref<M«, 
these  paragrai^  are  changed  to  specify 
mlnimiun  kernel  content  requlronents 
for  reserve  disposition  credit  to  conform 
with  the  recent  amendment.  Also, 
9  984.450(a)  currently  c<mtatns  modified 
minimum  standards  for  in^ell  walnute. 
These  modifications  are  contained  in  a 
recent  amendment  of  the  UB.  Stuidards 
for  Walnuts  ( Ju^ans  Regia)  In  the  Shell 
(7  CFR  51.2945-51.2966;  41  FR  44187) 
effective  November  15,  1976.  Therefore, 
paragraph  (a)  Is  no  longer  needed  and 
is  ddet^  and  revised  paragraidis  (b) 
and  (c)  are  redesignated  as  paragraphs 
(a)  and  (b) . 

Section  984.451(b)  currently  requires 
the  inspection  oi  all  Mielled  walnuts  to 
be  made  on  the  premises  the  sheller 
prior  to  moving  them  to  any  other  loca¬ 
tion.  This  reqiilrement  is  no  kmger  neces¬ 
sary  under  current  Industry  operating 
practices,  and  is  deleted.  The  i»Pvlsions 
of  current  paragrai^  (c)  (ff  9  984.451  are 
redesignated  as  paragrai^  (b).  and  the 
provisicms  of  paragrai^  (d)  redesignated 
as  paragraph  (c)  and  rewritten  to  make 
it  clear  that  the  inspectkm  and  certifica¬ 
tion  of  inshell  and  shelled  walnuts  for 
export  must  be  completed  no  more  than 
60  days  prior  to  shliraent  from  the  han¬ 
dler’s  plant.  The  language  of  the  cur¬ 
rent  provision  may  be  Interpreted  to 
mean  that  the  inspection  and  certifica¬ 
tion  could  be  made  up  to  60  days  after 
shlmnent  fnxn  the  handler’s  plant  and 
this  is  not  the  intention  of  the  Board. 

Section  984.456  is  revised  to  bring  all 
of  the  rules  and  regulations  governing 
the  disposition  of  reserve  walnuts  and 
walnuts  used  for  reserve  disposition 
credit  into  one  section.  The  provisions  in 


9  984.458  regarding  the  transit  of  dispo¬ 
sition  credit  in  excess  of  a  handler’s  sur¬ 
plus  obligation  and  9  984.462  regarding 
the  welfiht  of  surplus  walnuts  dddvered 
to  the  Board  are  deleted  because  similar 
provisions  on  reserve  walnuts  are  con¬ 
tained  in  revised  9  984.456. 

A  new  paragrai^  (a)  is  added  to 
9  984.464  to  make  it  clear  that  whenever 
free  and  reserve  percentages  are  in  effect 
tor  a  marketing  year  substandard  wal¬ 
nuts  meeting  the  requirements  of  §  984.- 
450  may  be  d^vered  by  Ihe  handler  to 
the  Board  for  pooling  at  any  time  during 
the  year  and  the  diipositkm  credited  to 
the  handler’s  reserve  holding  obligation. 
Also,  the  reporting  requirements  covering 
the  disposal  of  substandard  walnuts  by 
handlers  Vho  are  not  Board-approved 
crushers,  livestock  feed  manufacturers, 
or  livestock  feeders  are  deleted  because 
they  are  no  longer  needed.  Under  ctirrent 
industry  operating  practices,  all  sub¬ 
standard  walnuts  are  disposed  of  by  or 
through  Board-approved  crushers,  live¬ 
stock  feed  manufacturers,  or  livestock 
feeders.  Current  paragrasdis  (a)  and  (b) 
would  be  redesignated  as  (b)  and  (c) . 

Other  changes  Involve  consolldatkm  of 
same  required  reports  and  removal  of 
authority  for  reports  on  shipments  of 
walnuts  between  states  of  production  and 
declaratlcm  privilege,  which  are  no  longer 
neqessary.  Also,  the  word  “surplus’*  is 
changed  to  “reserve”  wherever  It  ap¬ 
pears. 

After  consideration  of  all  revdant  mat¬ 
ter  presented,  including  that  in  the  no¬ 
tice,  the  Information  and  recommenda¬ 
tion  submitted  by  the  Board,  and  other 
available  Information,  It  Is  found  that 
the  amendmoit  of  Subpart — Admlnls- 
tratlve  Rules  and  Regulations  (7  CFR 
984.437-984.480)  as  hereinafter  set 
forth,  will  tmd  to  effectuate  the  declared 
policy  of  the  act. 

It  is  further  foimd  that  good  cause 
exists  for  not  pos^xming  the  effective 
time  of  this  action  until  30  days  after 
publicatl<m  In  the  Ftexiux,  Register  (5 
UJ3.C.  553) ,  and  for  making  this  action 
effective  at  the  time  hereinafter  specified 
In  that:  (1)  This  action  recognizes  order 
changes  effective  August  1,  1976,  and 
makes  the  provisions  of  the  subpart  more 
reflective  of  emrent  Industry  operating 
practices;  (2)  It  is  needed  to  Implement 
the  applicable  provisions  of  the  order 
and  therefme  should  be  effective  as  soon 
as  possible;  (3)  handlers  have  been 
aware  of  this  action  and  need  no  addi¬ 
tional  time  or  preliminary  lueparation 
to  comply  therewith;  and  (4)  no  useful 
purpose  would  be  served  1^  postponing 
the  effective  time  of  this  action. 

Therefore,  8u]:v>art— Administrative 
Rules  and  Regulations  (7  CFR  984.437- 
984.480)  is  amended  to  read  as  follows: 
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Subpart — Administrative  Rules  and 
Regulations 

§  984.437  Methods  for  proposing 
names  of  additional  candidates  to  be 
included  on  walnut  growers'  nomi¬ 
nation  ballots. 

(a)  Whenever  the  grower  member  po¬ 
sition  specified  in  §  984.35(a)  (4)  is  as¬ 
signed  to  growers  who  marketed  their 
walnuts  through  independent  handlers, 
any  ten  or  more  such  growers  who  mar¬ 
keted  an  aggregate  of  500  or  more  tons 
of  walnuts  through  those  handlers  dur¬ 
ing  the  marketing  year  preceding  the 
year  in  which  Board  nominations  are 
held,  may  petition  the  Board  to  include 
on  the  nomination  ballot  the  name  of  an 
eligible  candidate  for  this  position,  and 
the  name  of  an  eligible  candidate  to 
serve  as  his  alternate.  The  names  of  the 
eligible  candidates  proposed  pursuant  to 
this  paragraph  shall  be  included  cm  the 
ballot  together  with  the  names  of  any 
inciunbents  who  are  willing  to  continue 
serving  on  the  Board. 

(b)  Any  ten  or  more  growers  eligible 
to  serve  in 'the  grower  member  positions 
specified  in  S  984.35(a)  (5)  and  (6)  and 
who  mai^eted  an  aggregate  of  500  or 
more  tons  of  walnuts  through  ttidepend- 
ent  handlers  during  the  marketing  year 
preceding  the  year  in  which  Board  nomi¬ 
nations  are  held,  may  petition  the  Board 
to  include  (m  the  nomination  ballot  for 
a  district  the  name  of  an  eligible  candi¬ 
date  for  the  applicable  position,  and  the 
name  of  an  eligible  candidate  to  serve 
as  his  alternate.  The  names  of  the  eligi¬ 
ble  candidates  proposed  pursuant  to  this 
paragraph  shall  be  included  on  the  ballot 
together  with  the  names  of  any  incum¬ 
bents  who  are  willing  to  continue  serving 
on  the  Board. 

(c)  Petitions  made  pursuant  to  para¬ 

graphs  (a)  and  (b)  of  this  section  sljall 
be  oa  forms  smelled  by  the  Board  and 
filed  no  later  than  April  1  of  the  nomina¬ 
tion  year.  ^ 

•  «  *  «  * 

§  984.450  Grade  and  size  regulations. 

(a)  Minimum  kernel  content  require¬ 
ments  for  inshell  walnuts  for  reserve  dis¬ 
position  credit.  For  the  purposes  of 
H  984.54  and  984.56,  no  lot  of  inshell 
walnuts  may  be  held,  exported,  or  dis¬ 
posed  of  for  use  by  government  agencies 
or  charitable  Institutions  unless  it  meets 
ttie  minimum  requirements  for  mer¬ 
chantable  inshell  walnuts  effective  pur¬ 
suant  to  S  984.59(a) .  The  disposition  of 
any  lot  of  Inshell  walnuts  pursuant  to 
§  984.64  having  at  least  a  certified  kernel- 
weight  of  not  less  than  10  percent  of  the 
Inshell  weight  of  the  lot  may  be  credited 
against  a  handler’s  reserve  obligation. 

(b)  Minimum  kernel  content  require¬ 
ments  for  shelled  walnuts  for  reserve  dis¬ 
position  credit.  For  the  purposes  of 
S§  984.54  and  984.56.  no  lot  of  shelled 
walnuts  may  be  held,  exported,  or  dis¬ 
posed  of  for  use  by  government  agencies 
or  charitable  institutions  \mless  it  meets 
the  minimum  requirements  for  mer¬ 
chantable  shelled  walnuts  effective  pur¬ 
suant  to  §  984.50(b) .  The  disposition  of 
any  lot  of  ^lled  walnuts  pursuant  to 
§  984.64  having  at  least  a  certified  ker- 


nelweight  of  kernels  six  sixty-fourths  of 
an  inch  or  larger  of  not  less  than  10  per¬ 
cent  of  the  total  weight  of  the  lot  may 
be  credited  against  a  handler’s  reserve 
obligation:  Provided,  That  such  mini¬ 
mum  kernel  content  requirements  shall 
not  apply  to  any  lot  of  walnut  meal  cer¬ 
tified  by  the  designated  inspection  serv¬ 
ice  as  having  been  derived  frwn  chop¬ 
ping,  slicing,  or  dicing  'merchantable 
shelled  walnuts. 

§  984.451  Inspet'tioii  and  rertificalion 
of  insliell  and  shelled  walnuts. 

(a)  The  inspection  service  shall  be  the 
DPA  of  CTalifomia. 

(b)  Each  handler  shall  make  each  con¬ 
tainer  of  each  lot  of  walnuts  accessible 
for  sampling  and  sealing  or  stamping  in 
connection  with  the  inspection  and  cer¬ 
tification  of  any  lot  of  inshell  or  shelled 
walnuts. 

(c)  Inshell  and  shelled  walnuts  for  ex¬ 
port  pursuant  to  §  984.56(b)  shall  have 
been  inspected  and  certified  not  more 
than  60  days  prior  to  shipment  from  the 
handler’s  plant. 

•  *  «  «  • 

§  984.456  Disposition  of  reserve  wal¬ 
nuts  and  walnuts  used  for  reserve 
disposition  eredit. 

(a)  Beginning  August  1  of  any  mar¬ 
keting  year,  a  handler  may  become  an 
agent  of  the  Board  to  dispose  of  reserve 
walnuts  of  such  marketing  year.  The 
agency  shall  be  established  up<m  execu¬ 
tion  of  an  “Agency  Agre«nent  for  Re¬ 
serve  Walnuts”  setting  forth  the  terms 
and  conditions  specified  by  the  Board  for 
the  sale  of  resen'e  walnuts  in  authorized 
outlets. 

(b)  Any  handler  who  desires  to  trans¬ 
fer  disposition  credit  in  excess  of  his 
reserve  obligation  to  another  handler 
shall  submit  a  request  to  the  Board  for 
such  transfer  on  WMB  Form  No.  17 
signed  by  both  handlers  and  the  Board 
shall  cre^t  such  transfer. 

(c)  Any  reserve  walnuts  that  a  han¬ 
dler  has  not  disposed  of  by  the  end  of 
the  maii^eting  year  shall  be  delivered  to 
the  Board  for  pooling  on  demand.  The 
Board  may  delay  such  demand  with  re¬ 
spect  to  reserve  walnuts  for  which  the 
handler  has  agreed  to  imdertake  dispo¬ 
sition  pursuant  to  the  Board’s  authority. 
Each  lot  of  reserve  or  substandard  wal¬ 
nuts  delivered  to  the  Board  for  p(x>llng 
and  disposition  shall  be  separately 
weighed  at  the  handler’s  expense  by  a 
public  weighmaster  either  upon  removal 
from  the  handler’s  premises  or  in  transit 
to  Board  storage  facilities  or  diversion 
point.  A  copy  of  each  weighmaster’s  cer¬ 
tificate  showing  the  net  weight  of  the 
walnuts  shall  be  forwarded  to  the  Board 
by  the  handler.  Walnuts  delivered  to  the 
Board  shall  be  delivered  F.OR.  handler’s 
warehouse  or  point  of  storage. 

§  984.464  Di'.po>iliim  of  substandard 
walnuts. 

(a)  Whenever  free  and  reserve  per¬ 
centages  are  in  effect  during  a  marketing 
year  substandard  walnuts  meeting  the 
requirements  of  S  984.450  may  be  deliv¬ 
ered  by  a  handler  to  the  Board  for  pool¬ 
ing  at  any  time  during  the  year  and  the 


disposition  credited  to  the  handler’s  re¬ 
serve  obligaticm. 

(b)  The  Board  shall  maintain  a  list  of 
approved  crushers,  livestock  feed  manu¬ 
facturers  and  livestock  feeders,  and  of 
the  locations  of  the  facilities  within  the 
area  of  production  to  which  substandard 
walnuts  may  be  shipped.  The  Board  may 
deny  approval  to  any  applicant  or  re¬ 
move  any  approved  crusher,  feed  manu¬ 
facturer,  or  feeder  from  the  list  when 
such  denial  or  removal  is  deemed  neces¬ 
sary  to  insure  control  of  substandard 
walnut  disposition  or,  the  Board  deter¬ 
mines  that  substandard  walnuts  are  not 
shipped  to  such  facilities.  Substandard 
walnuts  disposed  of  to  an  approved 
crusher,  livestock  feed  manufacturer,  or 
livestock  feeder,  may  only  be  shipped 
directly  to  an  approved  location  where 
toe  crushing,  feed  manufacture,  or  feed¬ 
ing  is  to  take  place.  Applications  for  ap¬ 
proval  to  crush,  manufacture  livestock 
feed,  or  feed  substandard  walnuts  shall 
be  submitted  to  the  Board  on  a  form 
prescribed  by  the  Board  and  which  in¬ 
cludes  toe  location  and  a- descripition  of 
the  disposal  facilities  to  be  used  and  a 
certification  to  the  Board  and  the  Sec¬ 
retary  of  Agriculture  that  the  applicant 
will: 

(1)  Crush,  manufacture  feed,  or  feed 
such  walnuts  at  the  location; 

(2)  Use  such  walnuts  for  no  other  pur¬ 
pose  than  for  crushing  into  oil,  manu¬ 
facturing  into  livestock  feed,  or  livestock 
feeding; 

(3)  Permit  such  inspection  of  his  prem¬ 
ises  and  of  walnuts  received  and  held 
by  him,  and  such  examination  of  his 
bo<*s  and  records  covering  walnut  trans¬ 
actions  as  the  Board  may  require; 

(4)  Keep  a  record  of  his  receipts, 
holdings,  and  use  of  substandard  walnuts 
available  for  examination  by  authorized 
representatives  of  the  Board  and  the  U.S. 
D^artment  of  Agriculture  for  a  period 
of  two  years  after  the  end  of  the  market¬ 
ing  year  in  which  the  recorded  trans¬ 
actions  are  completed;  and 

(5)  Make  such  reports,  certified  to  the 
Board  and  the  Secretary  as  to  their  cor¬ 
rectness,  as  the  Board  may  require. 

(c)  Each  handler  who  disposes  of  sub¬ 
standard  walnuts  to  an  approved  crusher, 
livestock  feed  manufacturer  or  livestock 
feeder  shall  upon  shiinnent  report  to  the 
Board  on  WMB  Form  No.  20,  the  quan¬ 
tities  disposed  of  or  shipped. 

*  *  •  •  *  * 

§  984.472  Reports  of  nierehantable 

walnuts  shipped. 

(a)  Reports  of  merchantable  walnuts 
shipped  during  a  month  shall  be  sub¬ 
mitted  to  the  Board  on  WMB  Form  No.  6 
not  later  than  the  5th  day  of  the  follow¬ 
ing  month.  Such  reports  shall  include  all 
shipments  during  the  preceding  month 
and  shall  show  for  inshell  and  shelled 
walnuts  (1)  the  quantity  shipped,  (2) 
whether  they  were  shipped  into  domestic 
or  export  channels,  and  (3)  for  exports, 
the  quantity  by  coimtry  of  destination. 
If  a  handler  makes  no  shiixnents  during 
any  month  he  shall  submit  a  report 
marked  “None”.  If  a  handler  has  c(Mn- 
pieted  his  shipmmts  for  the  season  he 
shall  mark  the  report  “C(Hnpleted”,  and 
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he  shall  not  be  required  to  submit  any 
additional  WMB  Form  No.  6  reports  dur¬ 
ing  the  remainder  of  that  marketing 
year. 

(b)  Reports  of  walnuts  purchased 
directly  from  growers  by  handlers  who 
are  manufacturers  or  retailers  shall  be 
submitted  to  the  Board  on  WMB  Form 
No.  6,  not  later  than  the  5th  day  of  the 
mcmth  following  the  month  in  which  the 
walnuts  were  purchased.  Such  reports 
shall  show  the  quantity  of  walnuts  pur¬ 
chased  and  the  quantity  inspected  and 
certified  as  merchantable  walnuts. 

•  •  •  •  • 
(Secs.  1-19.  48  Stat.  81,  as  amended  (7  U.S.C. 
601-674) .) 

Dated:  December  8, 1976  to  become  ef¬ 
fective  December  17, 1976. 

Charles  R.  Brader, 

Acting  Director, 
Fruit  and  Vegetable  Division. 

[FB  Z>oc.76-36690  Filed  12-18-76:8:46  am] 


THIe  12 — Banks  and  Banking 

CHAPTER  l>-COMPrROLLER  OF 
CURRENCY.  DEPARTMENT  OF  THE 
TREASURY 

PART  5— SUPPLEMENTAL  APPLICATION 
PROCEDURES  FOR  CHARTERS,  DO¬ 
MESTIC  BRANCHES,  MERGERS,  RELO¬ 
CATIONS,  CONVERSIONS.  DOMESTIC 
OPERATING  SUBSIDIARIES,  FIDUaARY 
POWERS  AND  TITLE  CHANGES 

Procedures  for  Corporate  Activities; 

Correction 

m 

In  Fn  Doc.  76-31912  appearing  at  page 
47934  in  the  Federal  Register  of  No¬ 
vember  1, 1976,  and  in  FR  Doc.  76-32221 
iqq;>earlng  at  page  48333  in  the  Federal 
Rboister  of  November  3,  1976,  S  5.1  ap¬ 
pearing  on  pages  47936-47937  and  48334 
la  corrected  in  the  tenth  line  of  that 
paragraidi  by  adding  the  words,  "to  con¬ 
vert  state-chartered  Institutions  to  na¬ 
tional  banks,"  immediately  following  the 
w(Mrds.  "to  relocate  ofllces  of  national 
banks,"  and  immediately  before  the 
words,  "to  establish  or  acquire  domestic 
operating  subsidiaries”. 

Dated:  December  8, 1976. 

Robert  Bloom, 

Acting  Comptroller  of 
the  Currency. 

(PR  Doc.76-36664  FUed  12-13-76;8:46  am) 


CHAPTER  II— FEDERAL  RESERVE 
SYSTEM 

SUBCHAPTER  A— BOARD  OF  BOVERNORS  OF 
THE  FEDERAL  RESERVE  SYSTEM 

[Reg.  Z1 

PART  226— TRUTH  IN  LENDING 
Official  Staff  Interpretations 

In  accordance  with  12  CFR  226.1(d), 
the  Board  is  publishing  the  following  ofiB- 
cial  staff  Int^retations  of  Regulation  Z, 
Issued  by  a  duly  authorized  official  of  the 
Division  of  Consumer  Affairs. 

Identifying  details  have  been  deleted 
to  the  extent  required  to  prevent  a  clearly 
unwarranted  Invasion  cX.  personal 
privacy.  Ihe  Board  maintains  and  makes 


available  for  public  inspection  and  copy¬ 
ing  a  current  index  providing  identifying 
information  for  the  public  subject  .to 
certain  limitations  stated  in  12  CFTl 
261.6. 

Official  staff  interpretations  may  be  re¬ 
considered  by  the  Board  upon  request  of 
interested  parties  and  in  accordance  with 
12  CFR  226.1(d)(2).  Every  request  for 
reconsideration  should  clearly  identify 
the  number  of  the  official  staff  interpre¬ 
tation  in  question,  and  should  be  ad¬ 
dressed  to  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551. 

Through  an  oversight.  Interpretations 
FC-0011  through  PC-0015  and  PC-0025 
through  FG-0028  shall  be  effective  as  of 
December  6. 1976. 

In  addition.  Interpretation  FC-0017 
was  Issued  in  the  Federal  Register  with 
a  t3i>ographical  error.  The  error  has  been 
corrected  and  the  letter  is  being  re¬ 
printed.  The  effective  date  of  FC-0017 
was  November  6, 1976. 


[FCM)0111 


{  226.6(a)  Asterisks  may  be  used  to  make 
finance  charge  more  conspicuous  on  oom- 
putOT — sprinted  periodic  statement  In 
which  all  printing  Is  of  Identical  size  and 
boldness.  . 

October  26.  1976. 


This  Is  In  reply  to  your  lettw  dated  •  •  •, 
asking  If  the  manner  in  which  your  com¬ 
pany  Identifies  the  finance  charge  on  the 
periodic  statement  sent  to  Its  op«i  end  credit 
plan  customers  meets  the  "more  conq;>icu- 
ous”  requirement  of  |  226.6(a)  of  Regulation 
Z. 


Because  your  oonq>any’s  (xmqiuters  are  un¬ 
able  to  print  the  term  "finance  ebarge"  in  a 
type  size  larger  or  bolder  than  other  com- 
putw-generated  printing,  the  finance  charge 
appears  as  the  first  item  In  the  transaction 
description  column  and  a  double  asterisk  M 
added  Immediately  before  and  Immediately 
after  the  words  "finance  charge."  The  form, 
thus,  would  iq>pear  as  foUowa: 

*  'finance  charge”  on  average  dally  balance 
of  $000.00. 

It  Is  the  opinion  of  staff  that  such  a  use 
of  asterisks  con^Ues  with  the  provisions  of 
i  226.6(a)  requiring  that  the  finance  charge 
be  printed  more  conspicuously  than  other 
required  terminology.  We  also  note  that  this 
disclosure  Is  proper  In  that  only  the  wwds 
"finance  (fiiarge”  are  set  ott  by  asterisks. 

This  Is  an  official  staff  tnterpretatkm  of 
Regulation  Z,  Issued  In  accordance  with 
S  226.1  (d)  (3)  of  the  Regulation.  I  trust  that 
It  Is  reeiwnslve  to  yoiu*  Inquiry. 

Mncerely, 


Janet  Hast, 


Director. 


(FC-0012] 

i  226.13(a)  (2)  Additional  features  on  card 
Issued  to  replace  a  previously  accepted 
credit  card  do  not  prevent  card  from  being 
considered  "In  enb8tltutl<»i"  for  that  card 
\mder  {  226.18(a)  (2). 

November  2,  1976. 

This  Is  In  response  to  your  letter  of  *  *  •, 
requesting  an  official  staff  Int^retatlon  of 
section  182  of  the  Truth  In  T^nAing  Act  *^<1 
i  226.13(a)  of  Regulation  Z  concerning  the 
unsdlclted  Issuance  of  credit  cards  with  ad¬ 
ditional  features  In  substitution  for  previ¬ 
ously  Issued  credit  cards. 

In  your  letter  you  Indicated  that  your  bcmk 
currently  ISBuee  (a  credit  card].  In  the  near 
future,  you  propose  to  taue  to  an  of  your 


current  cardholders  a  new  card  \mder  [an¬ 
other  name]  In  substitution  for  the  existing 
[card].  The  [new]  card  would  provide  the 
cardholder  vrith  all  the  ferd^ures  of  the  [old 
card]  and,  additlonxUly,  would  provide  a 
check  guarantee  feature  not  available  on  the 
[old  card].  The  check  guarantee  feature 
wo\ild  permit  a  merchant  who  accepts  [the 
new  card]  to  have  any  check  presented  by  a 
[  ]  cardholder  guaranteed  by  communi¬ 

cating  with  the  bank  and  obtaining  an  au¬ 
thorization  number.  In  the  event  that  the 
check  later  was  returned  to  the  merchant 
\mpald  for  any  reason,  the  merchant  would 
be  permitted  to  return  tiie  check  to  the  bank 
and  the  bank  would  pay  It  and  debit  the 
amount  to  the  credit  card  account  of  the 
customer.  You  have  asked  for  an  official  staff 
Interpretation  as  to  whether  the  [new]  card 
with  the  check  guarantee  feature  can  be 
Issued  as  a  substitute  card  to  existing  [card] 
holders  without  violating  the  prohibition  on 
the  imsollcited  Issuance  of  credit  cards. 

The  staff  is  of  the  opinion  that  the  fact 
that  the  [new]  card  proposed  to  be  Issued 
provides  an  a^lltlonal  feature  not  present  on 
the  [cards]  currently  held  by  customers  does 
not  prevent  the  [new]  card  from  being  con¬ 
sidered  a  card  Issued  in  substitution  for  an 
accepted  credit  card  In  accordance  with 
S  226.18(a)  (2)  of  Regulation  Z.  We  should 
point  out,  however,  that  this  position  Is  based 
on  the  assumption  that  the  [credit  card] 
which  Is  currently  held  by  your  bank’s  cus- 
t(»ners  will  be  t^en  out  of  circulation  or 
voided  In  some  manner.  Otherwise,  the  issu¬ 
ance  of  the  [new]  card  would  be  viewed  as 
an  Issuance  not  of  a  endMctltute  card  but  of  a 
supplemental  card  whl<ffi  may  not  be  issued 
on  an  unsolicited  basis. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  Im  accordance  with 
i  226.1  (d)  (3)  and  Is  confined  to  ttie  facts  as 
stated  above.  I  trust  that  It  Is  re^>on8lve  to 
your  Inquiry. 

Sincerely, 

Jerauu)  C.  Kluckman, 

Assistant  Director. 

[PC-0013] 

S  226.10(d)  Offering  ftee  premiums  for  en¬ 
closing  cash  with  magazine  subscription 
orders,  where  the  subscription  can  be  freely 
cancelled  and  refund  cA  unearned  amounts 
Is  made,  does  not  vlcfiate  i  226.10(d)  be¬ 
cause  no  debtor/credltor  relatlcmshlp  la 
contemplated  and  such  advottsements  do 
not  promote  extensions  of  credit. 

November  2, 1976. 

This  Is  in  reply  to  your  letter  •  •  •  ad¬ 
dressed  to  *  *  *  of  the  Fedwal  Trade  Com¬ 
mission,  which  was  referred  to  this  (^ce  for 
response.  Tour  company  Is  an  advortlslng 
agency  specializing  In  circulation  pnmiotlon 
for  approximately  16  magazines. 

You  are  concerned  about  the  Impact  of 
Regulation  Z  on  certain  offers  yow  clients 
wish  to  make,  t^jeclfically,  you  Inquire 
whether  the  regulation  permits  certain  offers 
to  be  made  and.  If  so,  whether  any  disclosures 
are  required.  The  off«8  In  que^on  are  as 
follows: 

(1)  Extra  Issues  free  If  you  (the  customer) 
enclose  cash  with  the  order; 

(2)  A  booklet  or  other  premium  free  If  you 
enclose  cash  with  the  order;  and 

(8)  Save  $1  If  you  enclose  cash  with  the 
offer. 

In  a  subsequent  telephone  conversation 
with  a  member  of  our  staff,  you  Indicated 
that  a  customer  may  cancel  a  subscription 
resulting  fimn  the  advertisement  at  any 
time  and  receive  a  full  refund  of  all  amounts 
paid  fat  Issues  of  the  magazines  which  are 
not  received.  In  sud\  etrcumstanoes,  staff 
does  not  believe  tiiat  a  credltor/debtw  rela¬ 
tionship  Is  contenqilated  or  that  the  adver¬ 
tisement  pr<m)otes  an  extension  of  credit. 
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In  light  of  the  above  discussions,  It  Is 
staff's  oplnltm  that  your  clients  are  not  cov¬ 
ered  under  Regulation  Z  for  purposes  of 
these  offers.  This  Is  an  official  staff  Inter¬ 
pretation  of  Regulation  Z  Issued  In  accord¬ 
ance  with  {226.1(d).  I  trust  this  Is  re^on- 
slve  to  yoiu"  Inquli^. 

Sincerely, 

Jebauld  C.  Kluckman, 

Assistant  Director. 

[PC-00141 

f  226.7(a)  (4)  IXsclosxire  of  multiple  peri¬ 
odic  rates  In  credit  union  master  often  end 
credit  agreement  where  rates  will  vary  de- 
pmdlng  upon  type  of  collateral  given  for 
each  advance — example. 

Sovemher  3, 1976. 

This  is  In  response  to  your  letter  of  •  •  •, 
In  which  you  requested  an  official  staff  Inter- 
pretaticm  of  RegxQatlon  Z  {  226.7(a)  (4)  con¬ 
cerning  the  disclosure  of  multiple  poodle 
rates  and  their  corresponding  annual  per¬ 
centage  rates  In  connection  with  open  end 
credit  plsms  offered  by  certain  credit  unions. 

In  your  letter,  you  indicated  that  credit 
unions  operate  open  end  credit  plans  under 
vhlch  ctistomers  may  receive  extensions  of 
credit  from  Ume  to  time.  Acceding  to  the 
terms  of  the  plan  described  In  your  letter, 
eaidi  new  extention  of  credit  must  be  secured 
by  B(Mne  form  of  collateral  and  the  annual 
percentage  rate  that  will  be  applicable  to  a 
given  loan  depends  on  the  type  of  collateral 
offered  as  security. 

In  your  letter  you  asked  whether  the  fol¬ 
lowing  disclosure  of  the  various  periodic 
rates  and  their  corresponding  annual  per¬ 
centage  rates  would  suffice  for  the  purposes 
of  f  226.7(a)  (4) : 

I  prondse  to  pay  at  your  address,  all 
sums  advanced  from  time  to  time  on 
loan  accounts  under  this  <^n  end 
secured  loan  agreement  plus  Finance 
Charge  (Interest)  at  the  x>eiiodlc  rate 

a  corresponding  Annual  Percentage 

of _ %  per _ which  Is 

Rate  of  _ %  for  _ 

loans,  exc^t  that  the  Finance  Charge 
(Interest)  at  the  periodic  rate  of 

_ %  per _ which  is  at 

a  OMTespondlng  Annual  Percentage  rate 

of  _ %,  for  _  locms; 

and  the  periodic  rate  of _ _ _ per 

_ _  which  Is  at  a  correspond¬ 
ing  Annual  Percentage  rate  of 

_ i _ %  tor _ loans. 

Staff  feels  that  It  should  be  noted  that  it 
has  a  policy  of  not  reviewing  forms  and  that 
I  226.1(d)  (S)  specifies  that  the  staff  has  no 
authority  to  Issue  official  staff  Interpretations 
approving  creditors*  forms.  The  question  you 
have  raised,  however,  concerns  the  suffi¬ 
ciency  of  a  spedllc  disclosure,  and  staff  feels 
that  It  Is  proper  within  Its  authority  to  pro¬ 
vide  an  official  comment  on  the  sufficiency  of 
the  disclosure. 

Staff  is  of  the  opinion  that  the  disclosure 
quoted  above  gives  all  the  necessary  infor¬ 
mation  required  under  {  226.7(a)  (4)  but  that 
there  are  both  form  and  grammatical  prob¬ 
lems  Involved  In  this  disclosure  making  it 
Uktiy  that  a  consumer  might  be  confused  as 
to  Its  meaning.  Staff  suggests  that  the  dis¬ 
closure  of  the  periodic  and  annual  percent¬ 
age  rates  for  purposes  of  {  226.7(a)  (4)  might 
be  revised  and  clarified  to  read  as  follows: 

For  loans  secured  by - the 

periodic  rate  Is _ per  cent  per 

_ whUA  corresponds  to  an  An¬ 
nual  Percentage  Rate  of _ per 

cent. 

For  loans  secured  by _ the 

periodic  rate  Is - per  cent  per 

_ which  corresponds  to  sn  An¬ 
nual  Percentage  Rate  of _ per 

cent. 


Staff  believes  that  this  disclosure,  while 
not  providing  any  information  not  supplied 
In  your  proposed  disclosure,  is  leas  suscep¬ 
tible  to  confuslcHi.  Of  course,  to  assure  full 
compliance,  you  should  make  sure  that  the 
above  disclosure  or  any  other  disclosure  you 
choose  to  give  meets  the  requirements  of 
{ 226.6(a)  regarding  consplcuousness,  se¬ 
quence,  terminology,  and  ^ze  of  type. 

In  closing,  I  would  also  like  to  add  that 
this  letter  Is  In  no  way  intended  to  express 
any  (pinion  on  any  other  aspect  of  the  plan 
which  you  have  established.  (5ur  opinion  is 
based  on  the  assumption  that  the  plan  Is 
a  valid  open  end  credit  plan,  that  all  other 
disclosures  are  made  as  i^uired  by  the  Act, 
and  that  the  terms  of  the  plan  are  as  you 
have  disclosed  in  your  letter. 

This  is  an  official  staff  Interpretation  of 
Regulation  Z  Issued  in  accordance  with 
{  226.1(d)  (3)  of  the  Regulation.  I  trust  that 
It  is  responsive  to  your  Inqiilry. 

Sincerely, 

Jerauld  C.  Kluckkam, 
Assistant  Director. 

[FC-00151 

{  226.6(j)  Increase  in  periodic  rate  to  prior 
level  following  previously  disclosed  reduc¬ 
tion  for  leap  year  must  be  treated  as 
change  in  terms  subject  to  {7(f).  but 
disclosure  of  prior  reduction  was  not  re¬ 
quired  pursuant  to  {  6( J) . 

{  226.7(f)  Increase  in  periodic  rate  to  prior 
level  following  previously  disclosed  reduc- 
tiem  for  leiq>  year  must  be  treated  as 
change  in  terms  subject  to  {7(f).  but 
disclosure  of  prior  reduction  was  not  re¬ 
quired  pursuant  to  {  6(  j) . 

October  12, 1976. 

This  Is  in  response  to  your  letter  of  •  •  •, 
in  which  you  requested  an  official  staff  In¬ 
terpretation  regarding  the  necessity  to  dis¬ 
close  a  change  in  the  terms  of  an  c^n  end 
credit  plan  where  the  change  In  terms  in¬ 
volves  rate  changes  caused  by  leap  year. 

In  your  letter  you  indicated  that  your 
client  operates  an  open  end  credit  plan.  The 
initial  {  226.7(a)  disclosure  statement  used 
in  1975  in  connection  with  this  plan  disclosed 
a  dally  periodic  rate  of  .03150  per  cent  and 
an  annual  percentage  rate  (ff  llfi  per  cent. 
During  leap  year  1976  the  bank  reduced  this 
dally  periodic  rate  to  .03142  per  cent  to  take 
account  of  the  extra  day  In  the  year  and  dl»- 
closed  this  reduced  rate  on  the  {  226.7(B) 
periodic  monthly  statements.  Tou  have  indi¬ 
cated  that  for  1077  the  bank  Intends  to  In¬ 
crease  the  daily  periodic  rate  back  to  the  1975 
rate,  and  you  have  questioned  whether  the 
bank  is  reqiilred  under  {  226.7(1)  to  notify 
customers  of  the  increase  of  the  d^y  period¬ 
ic  rate  back  to  the  amoimt  originally  dis¬ 
closed  on  the  { 226.7(a)  initial  disclosure 
statement. 

Staff  is  of  the  opinion  that.  In  view  of  the 
fact  that  the  lower  leap  year  periodic  rate 
has  been  disclosed  to  consumers,  the  sub¬ 
sequent  ri^e  in  the  dally  periodic  rate  to  the 
1975  level  constitutes  a  change  In  terms  and 
must  be  disclosed  In  accordance  with 
{  226.7(f). ■ 

Staff  feels  that  it  should  be  noted  that 
{ 226.6 (J)  provides  that  variances  In  dis¬ 
closures  which  occur  by  reason  of  the  addi¬ 
tional  day  In  leap  year  may  be  disregarded 
and  the  term  may  be  disclosed  or  stated 
without  regard  to  the  variance.  In  our  tele¬ 
phone  conversation,  you  Indicated  that  your 
client  disclosed  the  lower  dally  periodic  rate 
because  that  rate  had  to  be  reduced  to  re¬ 
main  in  compliance  with  the  usury  laws. 
Staff  Is  of  the  opinion  that  the  meaning  of 
{ 226.6 (])  is  that  your  client  could  have 
Internally  reduced  the  dally  i>eriodlc  rate  to 
.03142  per  cent  In  order  to  remain  In  com¬ 


pliance  with  the  usury  laws  but  could  have 
continued  to  dlscioee  the  hl^ier  dally 
periodic  rate  without  notifying  consumers 
of  the  Internal  chemge.  However,  due  to  the 
fact  that  the  lower  rate  was  disclosed  to 
your  client's  customers,  the  return  to  the 
1975  daily  periodic  rate  constitutes  a  change 
In  the  disclosed  terms,  and  the  customers 
miist  be  notified  of  this  change  In  accord¬ 
ance  with  {226.7(f). 

This  is  an  official  staff  Interpretation  Is¬ 
sued  In  accordance  with  {226.1(d)(3)  of 
Regulation  Z  and  is  limited  to  the  facts  as 
stated  above.  I  trust 'that  it  is  responsive  to 
your  InqxUry. 

Sincerely, 

Jerauld  C.  Kluckman, 

Assistant  Director. 

(FC-0016] 

{  226.7 (k)  Transactions  with  corporate 
subsidiaries  of  the  card  Issuer  when  those 
subsidiaries  operate  under  completely  dlf- 
ferrat  names  from  the  card  Issuer  and 
billing  is  only  in  the  name  of  the  card 
issuer,  may  be  described  In  three  party, 
and  not  two  party  manner.  The  companies 
would  not  be  considered  the  same  or  re¬ 
lated  person  tor  billing  purposes. 

{  226.13  (h)  State  law  controls  as  to  whether 
a  card  issuer  and  business  card  hefider 
must  renegotiate  a  contract  setting  lia¬ 
bility  limits  higher  than  $50,  entered  Into 
prior  to  effective  date  cf  {  135  of  the  Act. 
{226. IS  (h)  This  section  may  apply  when, 
for  Its  own  reasons,  a  business  actually 
provides  less  than  10  cards  to  lees  than  10 
of  Its  employees.  However,  a  sltuaUon  In 
which  the  sectlcm  Is  invoked  and  the  busi¬ 
ness  clearly  la  not  In  a  position  to  pro¬ 
vide  10  or  more  cards  to  10  or  more  em¬ 
ployees  may  be  an  attempt  to  circumvent 
or  evade  thc^aw. 

November  9,  1976. 

This  is  In  response  to  your  letters  of  *  *  * 
and  •  •  •  raising  several  questions  under 
Regulation  Z.  To  the  extent  possible,  I  will 
attempt  to  answer  the  questions  In  the  order 
presented  In  the  September  2  letter. 

1.  Tour  first  question  is  whether  a  card 
issuer  and  a  business  who,  prior  to  the  effec¬ 
tive  date  cf  {  1S5  of  the  Act,  entered  Into  a 
special  agreement  limiting  the  liability  of 
the  business  In  the  event  of  unauthorized 
use  of  any  of  Its  credit  cards  are  compelled 
by  {  135  of  the  Act  and  {  226.13(h)  of  the 
Regulation  to  enter  into  a  new  contract  to 
avoid  the  liabUlty  llmita  of  {226.18(b).  As 
we  understand  It.  the  facts  underlying  your 
question  can  be  exemplified  as  follows: 

On  a  date  prior  to  October  28,  1974,  Card 
Issuer  entered  Into  a  contract  with  Business 
for  Issuance  of  10  or  more  cards  to  Busi¬ 
ness'  employees  to  be  used,  at  least  in  part, 
for  business  purposes.  This  contract  lim¬ 
ited  Bvusiness'  liability  for  unauthorized  use 
of  any  of  the  cards  so  Issued  to  $100,  rather 
than  $50  as  specified  by  {  133  of  the  Act 
and  {  226.13(b)  of  Regulation  Z. 

It  is  staff's  view  that,  xmtil  the  Act  was 
amended  by  the  addition  of  {  135,  this  con¬ 
tract  was  unenforceable  as  a  matter  of  Fed¬ 
eral  law.  We  assume  you  agree. 

To\u*  question  is  whether,  now  that  the  law 
permits  such  an  agreement  by  virtue  of  the 
addition  of  {  135  of  the  Act  and  {  226.13(h) 
of  Regulation  Z.  a  new  contract  must  be 
entered  into  In  order  to  avoid  the  $50  limit 
and  use  the  $100  liability  limit  In  Its  place. 
It  Is  staff’s  opinion  that  such  a  contract  Is 
presently  unobjectionable  from  the  stand¬ 
point  of  the  Fedwal  Act  and  Regulation  Z, 
so  long  as  all  the  criteria  or  {  226.18(h)  are 
met. 

However,  this  situation  may  raise  a  seri¬ 
ous  question  under  local  law.  such  as  whether 
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»uch  a  contract  is  void  ab  initio,  because  it 
contravened  prevailing  law  when  entered 
into  and.  thus,  ooidd  be  viewed  as  forever  of 
no  force  and  effect.  Staff  ventures  no  (pinion 
with  respect  to  local  law  in  your  Jurisdiction. 

2.  Tour  second  question  concerns  the  ap¬ 
plicability  of  i  226.13(h)  to  situations  in 
which  a  card  issuer  may  issue  10  or  more 
credit  cards  to  a  business  which,  for  its  own 
reasons,  issues  all  or  some  of  the  cards  to 
fewer  than  10  employees.  Your  concern  is 
that  f  135  of  the  Act,  in  your  view,  appears 
to  permit  differing  contractual  liability  only 
when  the  cards  are  actually  provided  to  10 
or  more  employees.  It  is  this  staff’s  view  that 
{226.13(h)  was  written  on  the  general  as¬ 
sumption  that  the  10  or  more  cards  issued 
to  a  btisiness  will.  Indeed,  be  provided  to  10 
or  more  employees  of  that  business.  Bow- 
ever,  the  Regulation  takes  into  account  the 
fact  that  there  may  be  Instances  in  which 
the  business  may,  for  its  own  reasons,  have 
fewer  than  10  employees  holding  the  cards. 
Por  example,  an  employee  may  terminate  em¬ 
ployment  and  surrender  his  or  her  card,  thus 
bringing  the  ntunber  of  employees  holding 
the  cards  to  fewer  than  10.  It  is  staff’s  opin¬ 
ion  that  in  such  cases  it  was  not  intended 
by  Congress  or  the  Board  that  the  contract 
setting  special  liability  limits  between  the 
eard  Issuer  and  the  business  should  be 
abrogated. 

However,  staff  is  of  the  opinion  that  were 
a  card  Issuer  to  issue  10  cards  to  a  business 
with  fewer  than  10  employees  likely  to  hold 
the  eard  and  no  plans  to  increase  the  size 
of  its  staff  (for  example,  where  the  business 
consists  ot  only  S  emidoyees),  any  attempt 
to  Invoke  the  provisicMis  of  I  226.13(h)  could 
be  viewed  as  an  attempt  to  circumvent  or 
evade  the  Act  and  Regulation. 

8.  Tour  enni  question  is  with  respect  to 
the  identification  of  transactions  require¬ 
ments  of  1 226.7(k) .  The  card  Issuer,  an  air¬ 
line  company,  has  a  hotel  chain  and  a  res¬ 
taurant  chain  as  wholly  owned  subsidiaries. 
The  credit  card,  Isstied  in  the  name  of  the 
airline  company,  may  be  used  to  purchase 
goods  and  services  at  the  hotels  and  restau¬ 
rants  of  these  subsidiaries.  ’Ihe  names  of  the 
airline,  hotel,  and  restawant  companies  are 
all  different  from  each  othw.  You  ask 
whether  transcMStions  with  these  hotels  and 
restaurants  may  be  identified  by  the  name 
and  address  of  the  establishment  providing 
the  goods  and  services  or  whether  they 
should  be  identified  with  refoonce  to  the 
partlctilar  goods  or  services  purchased. 

In  staff’s  view,  the  situation  you  describe 
does  not  result  in  the  hotels  and  restaiurants 
being  *Hhe  same  person  or  related  persons” 
In  relation  to  the  airline  company  who  issued 
the  credit  card  as  was  contemplated  by 
I  226.7(k)  (2)  (1).  The  basic  purpose  of  these 
recent  amendments  is  to  require  identifica¬ 
tion  of  transactions  in  a  manner  which  will 
assist  the  customer  in  recalling  a  charge 
made.  One  of  the  prime  tactan  underlying 
development  of  these  regulations  was  a  con¬ 
cern  for  how  the  ctistomer  views  the  trans¬ 
action.  In  situations  such  as  yours,  where 
the  eard  issuer  and  the  corporate  subsidiary 
operate  under  entirely  different  names  and 
the  periodic  statement  is  sent  in  the  name 
of  the  card  issuer  alone,  staff  views  it  as 
highly  unlikely  that  any  but  the  most  so¬ 
phisticated  of  customers  would  know  of  the 
corporate  connection  between  the  card  Issuer 
and  the  subsidiary.  In  such  situations  staff 
views  it  as  most  beneficial  and,  therefore, 
permissible  to  Identify  such  transactions  by 
providing  the  amount  and  date  of  each  trans¬ 
action  and  the  sdler’e  name  and  city-state 
address. 

This  Is  an  official  staff  Interpretation  of 
Regulation  Z  issued  under  f  226.1(d)  (3)  and 
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limited  to  the  facts  enumerated  above.  I 
trust  it  responsive  to  your  inquiry. 

Sincerely, 

jEBAxnn  C.  Kluckman, 

Assisjant  Director. 

lPC-0025] 

{  226.8(b)  (3)  Suggested  form  of  disclosure 
of  mortgage  guarantee  insurance  pre¬ 
miums  in  accordance  with  I  226.808.  Sup¬ 
plements  FC-0003. 

November  23, 1976. 

This  is  in  response  to  your  letter  of  *  *  *, 
in  which  you  requested  a  stakff  opinion  con¬ 
cerning  the  disclosure  of  mcurtgage  guaran¬ 
tee  insurance  premiums  under  Regulation  Z 
1226.8(b)(3).  Staff  has  recently  Lasued  offi¬ 
cial  staff  Interpretation  FC-0003  (copy  en¬ 
closed)  stating  that  mortgage  guarantee  in¬ 
surance  premiums  should  be  included  in 
computing  the  amount  of  each  payment  for 
disclosure  under  §  226fi(b)  (3)  and  that  the 
method  of  disclosure  outlined  in  Interpre¬ 
tation  I  226.808  may  be  used  where  the  in¬ 
surance  premiums  vary  from  month  to 
month. 

In  response  to  the  questions  raised  by  you 
and  a  niunber  of  writers  regarding  the  spe¬ 
cifics  of  such  disclosures,  staff  believes  it 
would  be  apprc^riate  to  disclose  the  con¬ 
stant  amount  of  the  paymei^t  composed  of 
principal  and  finance  charge,  exclusive  of 
mortgage  Insurance  pranlums,  with  an 
identification  of  the  components  of  that 
amoxmt.  You  should  also  disclose  with  an 
appropriate  identification  the  amount  of 
the  mortgage  insurance  premium  which 
would  be  added  to  the  first  and  last  pay¬ 
ments  for  whl<^  the  premium  is  reqrilred. 
In  those  cases,  in  which  mortgage  insurance 
is  not  required  for  the  entire  life  of  the  loazi. 
it  would  be  appropriaVe  to  designate  which 
payment  is  the  last  one  involving  a  pre- 
miiun  for  the  mortgage  guarantee  insurance 
and  indicate  that  all  remaining  payments 
are  composed  <mly  of  the  constant  amount 
already  disclosed. 

I  iqMloglze  for  our  delay  in  responding  and 
hope  that  it  has  not  seriously  inconvenienced 
you.  ’This  is  an  official  staff  interpretation  of 
Regulation  Z  issued  in  accordance  with 
1 226.1(d)  (3).  It  is  intended  to  be  read  in 
conjunction  with  official  staff  Interpretation 
FC-0003. 

I  trust  that  this  is  responsive  to  your 
inquiry. 

Sincerely, 

JxxAtru)  C.  Klxtckman, 

Assistant  Director. 

[FC-00361 

1226.8(d)  Footnote  11  to  {226 J (d)(3).  ex¬ 
empting  certain  interim  student  loans 
from  the  disclosures  required  by  that  para- 
graifii.  applies  to  State-guaranteed  Interim 
loans  to  students  not  qualifying  for  Fed¬ 
eral  interest  subsidies.  ^ 

{  226fi09  Footnote  11  to  {  226.8(d)  (3).  ex¬ 
empting  certain  interim  student  loans 
fnsn  the  disclosures  required  by  that  para¬ 
graph,  applies  to  State-guaranteed  interim 
loans  to  students  not  qiudlfying  for  Fed¬ 
eral  interest  subsidies. 

November  23, 1976. 

This  Is  in  resp<mse  to  your  letter  of  *  *  *. 
regarding  the  effect  of  Regulation  Z  of  the 
Truth  in  Lending  Act  on  a  student  loan 
program. 

Your  client,  a  bank,  is  a  participating 
lender  in  a  student  loan  program  under 
which  a  State  agency  guarantees  repayment 
of  loans  to  lenders  in  the  evMit  of  default. 
Those  students  who  do  not  qualify  for  Fed¬ 
eral  interest  payment  benefits  pursuant  to 
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the  Federal  Higher  Education  Act  pay  quar- 
tmrly  interest  to  the  bank  during  the  interim 
or  In-school  period  of  the  loan.  Thus,  at  the 
time  an  interim  loan  is  consummated  in 
such  cases,  the  bank  knows  the  amounts  and 
the  due  dates  of  the  interest  payments  re¬ 
quired  of  students  not  qualifying  for  the 
Federal  interest  benefits.  You  ask  whether, 
in  this  situation,  the  bank  must  disclose  the 
finance  charge  on  the  interim  note  or 
whether  the  bank  still  quaUfiee  for  the  ex¬ 
ception  provided  by  footnote  11  to  {  226.8(d) 
(3). 

Footnote  11  permits  lenders  to  omit  the 
disclosures  required  by  {  226.8(d)  (3)  on  cer¬ 
tain  interim  student  loans  made  pursuant  to 
federally  Insmred  stxident  programs.  Inter¬ 
pretation  {  226.800  makes  it  clear  that  this 
exception  also  applies  to  ”other  student 
loans  of  the  same  type,  including  those  made 
to  students  under  federally  supported  loan 
programs  or  programs  of  loan  guarantee.” 
In  staff’s  opinion,  the  lnt«1m  loans  made 
pursuant  to  the  program  you  describe  rep¬ 
resent  interim  student  loans  of  the  type 
contemplated  by  the  footnote  and  the  in¬ 
terpretation.  Thus,  the  bank  need  not  make 
the  disclostuee  called  toe  by  {  226.8(d)  (3) 
at  the  time  the  interim  loans  are  consum¬ 
mated. 

You  also  ask  whether  the  bank  is  required 
to  disclose  as  a  prepaid  finance  charge  the  fee 
which  the  State  agency  requires  the  bank  to 
collect  from  the  student  at  the  time  of  the 
interim  loan  closing.  It  is  our  understanding 
that  this  fee,  which  equals  1  percent  of  the 
interim  loan  amount,  is  placed  in  a  State 
fund  which  is  used  to  reimburse  lenders  for 
defaulted  loans  under  the  State’s  guarantee 
program.  Thus,  the  fee  is  iq;>pa>ently  a  loan 
gxiarantee  premium  of  the  ti^  described  in 
{  236.4(a)  (7) .  Since  this  is  a  portion  of  the 
finance  cha^  which  is  paid  at  the  time  of 
consummation  of  the  interim  loan,  it  con¬ 
stitutes  a  prepaid  finance  charge.  With  re¬ 
gard  to  the  interim  loan  dlstfioerires,  the 
amount  of  the  fee  must  be  dleoloeed  pursu¬ 
ant  to  {  226.8(d)  (3)  and  deducted  from  the 
amount  of  loan  proceeds  in  determining  the 
amount  financed  undnr  {226.8(d)(1). 

’This  Is  an  official  staff  interpretation  of 
Regulation  Z  Issued  pursuant  to  {226.1(d) 
(3)  of  the  Regulation  and  relates  solely  to 
the  facts  and  Issues  presented.  We  tinist  that 
it  will  be  of  assistance  to  you. 

Sincerely, 

Jesauu)  C.  Klookman, 

Assistant  Director. 

[PC-00371 

{  226.7(k)  CreditOT  who  subetKutes  debit¬ 
ing  date  and  voucher  number  under  7(k) 
(7)  (!)  (A)  has  not  made  an  erroneous 
billing.  Creditor  who  uses  7(k)  (7)  (1)  (B) 
option  and  does  not  make  substitutions 
has  made  an  erroneoxis  billing. 

November  23, 1976. 

This  is  in  reply  to  your  letter  of  •  •  •, 
raising  questions  under  {  226.7(k)  of  Regula¬ 
tion  Z.  Yoxir  question  is  whether  a  creditor 
who  operates  consistent  with  {  326.7(k)  (7) 
(1)  (A)  during  the  October  28,  1976,  through 
October  28, 1977,  transition  period  must  treat 
any  description  rendered  thereunder  as  a 
billing  error  and  erroneous  billing. 

Spe^oally,  that  section  permits  a  creditor 
to  substitute  the  debiting  date  for  the  date 
otherwise  required  by  the  regulation  whe^ 
due  to  operational  limitations,  the  primarily 
required  date  is  not  available  tor  purposes  of 
billing.  Further,  this  section  permita  the 
oedltor  to  substitute  a  voucher  number  for 
the  merchant's  name  and  ctty/state  address 
or  the  description  of  the  property  or  ssnices, 
as  t^qallcable,  when,  doe  to  operational 
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ItmttAttons.  th*  prlmatllj  required  Informu- 
ttM  Is  not  andUUs  for  purposes  of  billing. 
Tou  ask  whetbor  cMng  so  under  clause  (A) 
results  In  an  erroneous  billing. 

In  staff’s  Tiew.  a  creditor  wbo  has  made 
the  substttuaoos  permitted  in  clause  (A) 
would  not  be  considered  to  hare  made  an 
“erroneous  bilUng"  under  i2M.14(b).  Of 
course,  a  customer  mi^  at  any  time  Inquire 
as  to  matters  which  appear  on  a  periodic 
statement  and  the  creditor  would  be  obli¬ 
gated  to  req>ond  within  the  time  period  set 
forth  In  i  226.14(0) .  Howerer,  if  the  creditor 
haa  the  i»t>per  substitutions  umler 

{226.7(k)(7)(i)(A)  the  description  of  the 
transaction  would  not  be  considered  errcme- 
ous. 

‘This  is  In  contrast  to  f  226.7(k)  (7)  (i)  (B) 

In  which  the  creditor  Is  permitted,  during  the 
transition  period,  to  omit  Information  which 
Is  not  avaUable.  Xn  such  a  case  any  Inquiry 
as  to  the  identification  of  the  transaction 
Should  be  answered  as  a  billing  error. 
Farther,  the  absence  of  the  information 
should  be  considered  an  erroneous  billing 
and  documentary  erldence  of  the  charge 
must  be  provided  to  the  customer. 

I  trust  this  Is  responsive  to  your  Inquiry. 
This  Is  an  oflletal  staff  lnten»wtation  ot 
Xtegulstlon  Z  Issued  imder  {  226.1(d)  (3)  and 
Itmtted  In  Its  ai^llcatlon  to  the  facts  set 
forth  above. 

Sincerely. 

Jeeauld  C.  Kluckmah. 

Assistant  Director. 

[TC-OOM] 

1 226.7  (k)  Creditor  may  freely  substitute 
debiting  date  for  other  required  date  for 
foreign  traneactloiw.  Such  a  dlsdoeure 
would  not  be  an  erroneous  billing.  Other 
Information  required  to  be  disclosed  may 
be  omitted  ahd  the  lack  thereof  treated 
as  billing  error  and  erroneous  billing  upon 
customer  Inquiry.  Creditor  who  substitutes 
voucher  number  for  description  of  goods 
and  services  or  merchant’s  name  and  ad¬ 
dress  during  transition  period  (October  28, 
1976-October  28,  1977)  has  not  made  er- 
roneovis  billing. 

November  23,  1976. 

This  Is  In  reply  to  your  letter  of  *  *  *,  In 
which  you  raise  questlcms  under  i  226.7(k)  ot 
Regulation  Z  r^ardlng  Identifying  transac¬ 
tions  on  open  end  credit  account  periodic 
etatements. 

Tour  first  question  is  whether  under  §  226.- 
7(k)(6),  dlsclOBure  of  the  date  of  debiting 
a  foreign  transaction  to  an  account  triggers 
the  billing  error  procedure  under  {  226.7(k) 
(4)  or  whether  disclosure  of  the  debiting 
date  Is  aU  the  regulation  requires.  It  Is  staff’s 
opinion  that  I  236.7(k)  (6)  (1)  was  Intended 
to  specifically  permit  the  trae  of  the  debiting 
date  in  place  of  the  date  which  would  other¬ 
wise  be  required  under  the  regulation.  The 
comments  received  indicated  that  significant 
dUficulty  could  be  expected,  because  of  dlf- 
foences  In  customs,  language  and  law  of 
foreign  countries,  in  retrieving  and  disclosing 
the  primary  mformatlon  required  by  1 226.7 
(k).  This  Justlfiea.  m  our  opinion,  the  dif¬ 
ferent  regulatory  treatment  of  foreign  trans¬ 
actions. 

A  ciistomer  may.  of  course,  submit  a  proper 
written  notification  of  a  billing  error  for  any 
mnrtt  transaction  xmder  the  procedures  ot 
|2a6.14(a)  and  the  creditor  would  be  ob¬ 
ligated  to  respond.  However,  providing  such 
a  date  would  not  constitute  an  erroneous 
timing  for  which  finance  charges  would  have 
to  be  forgiven  under  f  286.14(b). 

Section  226.7 (k)  (6)  (li)  provides  that  the 
procedures  provided  In  f  226.7(k)  (4)  apply  to 
fortign  transactions  whether  or  n^  a  creditor 
has  adequate  procedures  to  capture  the  pri¬ 
mary  Identifying  Information.  In  staff’s  view. 


this  provialon  does  not  qualify  the  right  of  a 
credltOT  to  provide  the  debiting  dale  instead 
of  the  date  otherwise  required,  as  permitted 
in  i  226.7(k)  (6)  (1) ,  as  discussed  above,  niat 
specific  provlsi<m  of  1 828.7(k)  (8)  (1)  regard¬ 
ing  the  data  Is  controlling  in  this  situatkA, 
overriding  any  of  the  more  general  provisions 
of  |226.7(k)  (1),  (2).  (3)  or  (4).  It  Is  ex¬ 
pected  that  creditors.  In  order  to  avoid  ex¬ 
cessive  numbos  of  billing  error  Inquiries, 
would  attempt  to  adequattiy  identify  for¬ 
eign  transactions  In  some  reasonable  man¬ 
ner,  possibly  In  the  manner  prescribed  by 
i  226.7  (k)  gennally.  However,  realising  the 
dUBculty,  If  not  Impoesiblllty.  of  developing 
adequate  procedures  to  capture  the  Informa¬ 
tion  required  by  this  law  In  such  cases,  the 
Board  provided  that  the  debiting  date  may 
always  be  substituted  for  the  date  other¬ 
wise  required.  Further,  with  regard  to  any 
otbM'  required  Information,  the  creditor  may 
make  the  adjustments  permitted  In  1 226.7 
(k)(4)  and  treat  any  Inquiry  as  a  billing 
error  notice  and  the  absence  of  the  Informa¬ 
tion  as  an  erroneous  billing  and  provide 
documentary  evidence  of  the  charge,  even 
though  the  creditor  may  not  have  adequate 
procedures  in  place  to  capture  the  primarily 
required  information  In  the  first  Instance. 

You  also  ask  whether  a  creditor  who,  under 
i  226.7(k)  (7)  (1)  (A),  substitutes  the  voucher 
number  for  the  merchant’s  name  and  address 
or  for  the  description  of  goods  or  services 
ptirchased.  as  applicable,  d\irlng  the  transi¬ 
tion  period  between  October  28,  1976,  and 
October  28, 1977,  has  oc»nplied  with  the  regu¬ 
lation.  In  staff’s  view,  the  regulation  per¬ 
mits  a  creditor  to  freely  make  such  a  sub¬ 
stitution  If  operational  limitations  prevent 
making  the  primarily  required  disclosures.  A 
credtor  wbo  makes  such  a  substitution  re¬ 
mains  obligated  to  respond  to  any  inquiry  re¬ 
garding  the  transaction  under  the  error  res- 
olutlcm  inrocedures  of  S  226.14  but  such  an 
identification,  pr<q>erly  made,  would  not  be 
considered  an  erroneous  billing  under  |  228. 
14(b). 

This  is  an  official  staff  interpretation  of 
Regulation  Z  Issued  pursuant  to  |  226.1  (d) 
(3)  and  limited  In  its  application  to  the 
facts  outlined  herein.  I  trust  it  is  responsive 
to  yotir  inquiry. 

Sincerely, 

Jerauld  C.  Kluckmaw, 

Assistant  Director. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  3,  1978. 

Griffith  L.  Garwood. 

Deputy  Secretary  of  the  Board, 

(FR  Doc.  76-36640  Piled  12-13-76;8:45  am] 
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PART  265— RULES  REGARDING 
DELEGATION  OF  AUTHORITY 

Specific  Functions  Delegated  to  Board 

Employees  and  Federal  Reserve  Banks 

The  Board  of  Governors  of  the  Federal 
Reserve  System  has  amended  its  Rules 
Regarding  Delegation  of  Authority  to 
delegate  to  the  General  Counsel  of  the 
Board  the  authority  to  make  certifica¬ 
tions  (prior  and  final)  for  Federal  tax 
purposes  with  respect  to  distributions 
and  divestitures  pursuant  to  the  Bank 
Holding  Company  Act  Amendments  of 
1970. 

The  provisions  of  5  U.S.C.  553,  relating 
to  notice  and  puUic  partldpatloa  and 
deferred  effective  date,  are  not  followed 
in  connection  with  the  adoption  of  this 
am^dment  because  the  rule  Involved  re¬ 
lates  solely  to  matters  of  agency  proce¬ 


dure  and  praetlee,  and  does  not  consti¬ 
tute  a  substantive  rule  svfcjeet  to  the 
requirements  of  sudi  section.  _ 

Effective  December  6.  1976,  12  CFR 
Part  265  Is  amended  by  revising  S  265.2 
(b)  (3)  to  read  as  fdlows: 

S  265.2  Specific  fimctiom  ddegated  to 
Board  enmloyecs  and  to  Federal  Re¬ 
serve  Banks. 

•  •  •  •  • 

(b)  The  General  Counsel  of  the  Board 
(or.  in  die  General  Counsd’s  shsence, 
the  Acting  General  Counsel)  is  author¬ 
ized:  •  •  • 

(3)  Under  the  provisions  of  sections 
1101-1103  and  section  6158  of  the  In¬ 
ternal  Revenue  Code  (26  UH.C.  1101- 
1103  and  8158)  to  make  certlficaticms 
(prior  and  final)  for  Federal  tax  pur¬ 
poses  with  respect  to  distributions  and 
divestitures  pursuant  to  the  Bank  Hold¬ 
ing  Company  Act 

•  •  •  •  • 

By  order  of  the  Board  of  Governors, 
effective  December  6. 1976. 

Theodore  E.  Alusob. 

Secretary  of  the  Board. 

[FR  Doc.76-3666a  FUed  12-13-73:6:46  am] 


Title  14— Aeronautict  and  Space 

CHAPTER  II— CIVIL  AERONAUTICS 
BOARD 

SUBCHAPTER  D— SPEaAL  REGULATIONS 

[Docket  No.  28586;  Regulation  SPR-116, 
Amenfimant  12] 

PART  373— STUDY  GROUP  CHARTERS 
BY  DIRECT  AIR  CARRIERS  AND  STUDY 
GROUP  CHARTERERS 

Amendment  of  Rules  Applicable  To 
Educational  Institutions 

Adopted  by  the  Civil  Aeronautics  Board 
at  its  office  in  Washington,  D.C.  Decem¬ 
ber  8. 1976. 

Effective:  January  13,  1977. 

By  SPDRr-46.  41  FR  29426  (July  16. 
1976)  the  Civil  Aeronautics  Board  pro¬ 
posed  various  amendments  to  its  Study 
Group  Charter  regulations,  set  forth  in 
Part  373  of  its  l%?ecial  Regulations  (14 
cm  Part  373).  The  proposed  amend¬ 
ments  would  allow  educational  insti¬ 
tutions  (as  defined  in  i  373.2)  to 
(merate  study  group  charters  (SGCs) 
whoe  the  charter  price  to  each  partici¬ 
pant  does  not  include  return  transporta¬ 
tion,  meals,  or  sleeping  accommodations. 
Such  charters  would  be  authorized  only 
in  coimection  with  academic  programs 
lasting  a  minimum  of  70  days  abroad, 
and  only  where  the  sponsoring  educa- 
Utmal  institution  sulxnitted  to  the  Board 
a  statement,  signed  by  its  president,  cer¬ 
tifying  that  the  sponsoring  institution 
assumes  the  responsibility  of  ensuring 
that  participants  are  in  fact  provided 
with  meals,  sleeping  accommodations, 
and  return  air  transportation  until  a 
specified  date,  not  eariier  than  2  we^ 
after  Uie  end  od  the  study-abroad  pro¬ 
gram. 

The  Board  also  proposed  an  amend¬ 
ment  that  would  allow  the  transporta¬ 
tion  of  a  married  participant’s  “immedi¬ 
ate  family**  on  certain  study  group 
charters,  and  an  amendment  that  would 
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remore.  In  certain  drcumstancea,  the  re¬ 
quirement  that  partidpanti  prefile 
Itineraries  for  Independent  travd.  Com-  , 
ments  supporttnt  the  proposal  were  filed 
by  the  UnlTersIty  of  Wisconsin,  the  Cni- 
versi^  of  Delaware.  Stanford  uniretslty, 
Goshen  College,  Pomona  College,  Mlddle- 
bury  College,  the  National  As^lation 
for  Foreign  Student  Affairs.  Indiana 
University  Southeast.  The  University  of 
Colorado,  the  School  for  International 
Tndnlng.  Ca^iitd  International  Airways, 
Inc.  (Capitol) .  Pan  American  World  Air¬ 
ways,  Inc.,  the  Department  of  Health, 
Education  and  Welfare's  Office  of  Con¬ 
sumer  Affairs  (HEW),  and  the  Civil 
Aeronautics  Board’s  Office  of  the  Con¬ 
sumer  Advocate  (OCA).  Trans  World 
Airlines,  Inc.  (TWA)  filed  a  comment 
(gVKMing  the  propped  rules. 

The  Board  has  decided  to  adopt  the 
pr(4?06ed  rules,  and  ucept  as  modified 
herein,  the  Board  adcg>t8  as  final  Its  ten¬ 
tative  flnriingK  and  conclusi<ms  set  forth 
In  SPDBr-46. 

Although  It  supported  the  Board’s 
proposal,  Ciq>ltol  urged  that  the  Board 
further  ame^  the  SGC  rule  by  extend¬ 
ing  to  commercial  SQC  (HieratorB  the 
same  privileges  enjoyed  by  educational 
Institutions.  Capitcd  argued,  inter  alia, 
that  “in  contrast  to  the  flexible  conc^ts 
found  elsewhere,”  the  SGC  rule  “is  me 
of  the  niost  restrictive  of  the  Board’s 
charter  regxUations  *  *  and  that  the 
young  people  of  the  United  States  do  not 
need  “paternalistic  charter  niles”  to 
structure  their  travel  abroad.  C£q>itol 
also  argued  that  the  requirement  that 
student  participants  pre-flle  itineraries 
for  indepmdent  travel  should  be  totally 
eliminated,  because  once  abroad  students 
cannot  be  prevented  from  deviating  from 
such  itineraries. 

As  explained  in  SPR-46.^  when  it 
established  the  SGC  rule  ttie  Board  was 
primarily  concerned  with  the  financial 
staUlity  of  commercial  SGC  operators. 
These  operators  are  required  to  meet 
certain  financial  secmlty  requiranmts, 
and  various  classroom  and  reporting  re¬ 
quirements,  from  which  educational  in¬ 
stitutions  have  been  excepted.  Ci4)itbl’s 
comment  adduced  no  good  i^eason  for  the 
Board  to  abandon  its  poUcy  of  imposing 
different  requirements  on  bona  fide  edu¬ 
cational  institutions  than  on  commercial 
SGC  operators.  Although  C^itol  char¬ 
acterized  the  Board’s  attitude  toward 
student  participants  as  “paternalistic,” 
Oapitol  failed  to  set  forth  any  evidence 
that  the  teenagers  and  others  who  cur¬ 
rently  participate  in  commercial  SGCs 
would  benefit  frtxn  the  elimination  of 
provisions  designed  to  prevent  strand- 
Ings  abroad  and  other  similar  hardships, 
consequently,  the  Board  finds  that  It 
would  not  be  in  the  public  Interest  to 
adopt  amendmmts  extending  to  com¬ 
mercial  SGC  operators  the  same  flexi¬ 
bility  allowed  to  educatimal  Institutlms 
in  the  operation  of  80(75. 

However,  the  Board  finds  merit  In 
Capitol’s  argument  regarding  the  unen- 
forceaUlity  of  the  requirement  that 

^Adc^twl  March  30.  1971,  80  FB  0077. 


students  adhere  to  pre-flled  Itineraries 
during  periods  ot  Independent  travd. 
That  requlremmt  appears  to  be  unen¬ 
forceable  regardless  oi  the  type  of  study- 
abroad  program  involved.  Thowfore,  the 
Board  has  decided  to  eliminate  it. 

HEW  and  OCA  argued  that  the  final 
rule  should  specify  more  precisely  the 
procedures  by  which  ediicational  Institu- 
ti(m8  must  certify  both  their  financial 
resiipnsibility  for  participants  abroad, 
and*  that  participants  have  sufficient 
funds  to  meet  their  needs  abroad. 

The  Board  Is  of  the  opinion  that  the 
final  rules  need  not  be  more  specific  than 
the  proposed  rules,  which  would  require 
a  statement,  signed  by  the  president  of 
the  sponsoring  institution,  certifying 
that  the  Institution  assumes  the  respon¬ 
sibility  of  ensviring  that  participants  are 
in  fact  provided  with  meals,  sleeping  ac¬ 
commodations  and  return  air  transpor¬ 
tation  for  a  p^od  ending  not  earlier 
than  2  weeks  after  the  end  of  the  study 
abroad  program.  Although  HEW  ex¬ 
pressed  concern  that  the  aforementioned 
statement  not  be  an  empty  gesture, 
neither  OCA  or  HEW  stated  why  they 
thought  that  more  specificity  was  neces¬ 
sary,  or  what  problems  might  arise  if  the 
rule  were  adopted  as  proposed. 

In  SPDB-46,  the  Board  proposed  that 
the  filing  of  the  subject  statement  be  a 
prerequisite  for  the  (q;>eration  of  SGCs 
with  the  features  discussed  herein.  That 
requirement  is  thus  one  of  the  most  im¬ 
portant  provisions  of  the  proposal,  and 
its  Importance  is  emphasized  by  the  re¬ 
quirement  that  it  be  signed  by  presi¬ 
dent  of  the  institution.  If  any  educa¬ 
tional  institution  should  wish  to  avail 
itself  of  the  special  provisions  being 
adopted  herein,  in  lieu  of  the  normal  pro¬ 
visions  which  have  been  designed  as  pre¬ 
paid  roimd-trlp  study  group  “packages” 
in  order  to  avoid  strandings  and  other 
hardships  to  students  without  fimds, 
then  the  Board  would  fully  expect  that 
institution  to  strictly  honor  its  commit¬ 
ment  to  avoid  all  such  hardships  as  may 
arise  during  the  period  of  its  written 
undertaking.  This  being  the  case,  the 
Board  is  of  the  opinion  that  it  is  not 
necessary  to  prescribe  the  precise  lan- 
gxiage  of  the  subject  statement,  or  to 
prescribe  inrocedures  that  must  be  used 
by  ediicational  Institutions  in  meeting 
the  commitments  contained  therein. 

CX7A  alsb  (xmtended  that  without 
guaranteed  and  pr^?aid  return  air  trans¬ 
portation  the  possibility  of  strandings  in¬ 
creases,  and  that  such  occurrences  would 
be  less  likely  if  the  final  rule  required 
that  all  SGC  solicitation  materials  in¬ 
clude  a  list  of  one-way  scheduled  air 
fares  from  major  European  capitals  to 
New  York.  Los  Angeles,  and  CThicago,  in 
order  to  give  participants  notice  of  the 
approximate  cost  of  their  return  travel 
The  Board  Is  not  persuaded  that  the 
public  Interest  woiild  be  served  by  such 
a  requir^ent.  Fare  information  is  read¬ 
ily  available  to  participants,  and  would 
be  of  limited  value  in  preventing  strand¬ 
ings.  The  final  rule  requires  that  all  solic¬ 
itation  material  clee^  state  whether 
the  charter  lulce  Includes  return  trans¬ 
portation,  and  the  Board  is  ot  the  opln- 
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l(m  that  such  notice,  coupled  with  the 
spoxisorlng  institution’s  responsibility  to 
provide  return  air  transportation  until  a 
specified  date,  will  provide  adequate  pro¬ 
tection  against  strandings  abroad. 

BegardUng  the  proposed  requirement 
that  each  sponsoring  institution  certify 
its  responsibility  for  a  period  ending  not 
less  than  2  weeks  after  the  end  ct  the 
study-abroad  program,  OCA  stated  that 
certain  surveys  *  indicate  that  UJ3.  resi¬ 
dents  who  travd  abroad  remain  there 
an  average  of  3^^-4  weeks,  and  argued 
that  therefore  educational  institutions 
should  be  required  to  certify  their  re¬ 
sponsibility  for  students  abroad  tor  a 
period  of  not  less  than  4  weeks  after  the 
end  of  the  study-abroad  iwogram. 

It  is  not  clear  that  the  studies  cited  by 
CX7A  relating  to  general  tourist  bdiavlor 
have  any  predictive  value  with  Te^)ect  to 
the  special  case  of  students  aho  have 
been  living  abroad  for  at  least  70  dajrs 
prior  to  the  end  of  the  study -abroad  pro¬ 
gram.  The  purpose  of  extending  an  in¬ 
stitution’s  financial  reqxmstbiUty  for  a 
time  period  after  the  end  of  the  program 
is  to  prevent  strandings  during  a  reason¬ 
able  period  of  time  for  independent  trav¬ 
el  abroad.  Two  we^  was  the  porlod  of 
time  suggested  by  petitioners  and  pro¬ 
posed  by  the  Board.  GCA’s  argument, 
based  on  a  dissimilar  fact  situation,  is 
insufficient  to  persuade  the  Board  that 
2  weeks  is  unreasonaUe  under  the  cir¬ 
cumstances.  Hie  final  rule  therefore  re¬ 
quires  that  the  sponsoring  educational 
institution  certify  its  responsibility  to  en- 
sme  that  participants  are  provided  with 
meals,  sleeping  accommodatkms  and  re¬ 
turn  air  transportation  until  a  date  cer¬ 
tain  not  less  than  2  weeks  after  the  end 
of  the  study-abroad  program. 

TWA  argued  that  the  proposed  amend¬ 
ments  would  remove  all  of  the  “essential 
and  material”  elements  of  the  SGC  regu¬ 
lations.  and  that  Instead  of  adopting  the 
proposed  amendments,  the  Board  should 
simply  eliminate  the  SGC  rule  entlrdy. 
Educational  institutions,  TWA  stated, 
could  op>erate  Advance  Booking  Charters 
(ABCs)  which  would  meet  their  needs. 
However,  educational  institutions  can 
operate  SGCs  without  being  svibject  to 
the  financial  security  requir^nents  im¬ 
posed  on  ABC  operators,  they  can  sell 
SG(7s  imtil  the  day  of  departure,  and  as 
a  result  of  the  present  amendments  can 
operate  SGCs  on  a  (me-way  basis.  The 
ABC  rule  does  not  authorize  the  opera¬ 
tion  of  ABCs  with  such  featiues.  There¬ 
fore,  the  Board  finds  that  it  would  not  be 
in  the  public  Interest  to  eliminate  the 
SGC  rule  and  thereby  force  educational 
institutions  to  operate  charters  imder 
regulations  less  suited  for  providing  low 
cost  air  transportatkm  in  conjunction 
with  study-abroad  programs. 

Pan  American  argued  tiiat  permitting 
a  participant’s  Inunediate  family  to  be 

*Eheime  H.  Miller,  “International  Travel 
and  Pasfitoger  Fares:  1976,”  Survey  of  Cur¬ 
rent  Business.  July  16.  1976.  The  Organiza¬ 
tion  for  Economic  Cooperation  and  Devel- 
(^mient.  Tourism  Policy  and  International 
Tourism  In  OCED  Member  Countries. 
OCED:  Paris.  1976. 
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transported  as  a  member  of  an  SGC 
group  would  divert  revenues  from  sched¬ 
uled  service  and  that  it  should  therefore 
not  be  allowed.  Ihe  Board  finds  this 
argmn^t  speculative  and  unpersuasive. 
The  overall  effect  of  these  amendments 
may  actually  be  to  increase  scheduled 
service  revenues,  since  the  number  of 
students  returning  to  the  U.S.  on  sched¬ 
uled  service  will  probably  increase.  The 
Board  has  therefore  decided  to  adopt  its 
proposal  to  allow  a  participant’s  imme¬ 
diate  family  to  be  transported  as  a  mem¬ 
ber  of  a  charter  group. 

The  Board  is  also  taking  this  occasion 
to  Issue  two  interpretative  amendments 
to  the  SGC  rule.  The  first  defines  “itin¬ 
erary”  as  was  done  in  the  One-srtop-in- 
cluslve  Tour  Charter  and  Inclusive  Tour 
Charter  rules  (14  CPR  Parts  378a  and 
378,  respectively)  by  SPR-102  and  SPR- 
103, 41 FR  20160  (May  17, 1976) .  In  addi¬ 
tion,  as  proposed  in  SPDR-46,  the  Board 
is  amending  the  definition  of  “study 
group  diarter”  to  explicitly  state  that 
such  (diarters  must  normally  be  operated 
on  a  round-trip  basis. 

Finally,  in  accordaiKe  with  its  pro¬ 
posal,  the  Board  is  adopting  a  new  §  373.- 
10a,  collecting  all  of  the  provisions  appli¬ 
cable  to  SQCS  operated  by  educational 
institutions. 

AH  comments  not  discussed  by  the 
Board  herein  have  been  considered  and 
are  found  to  be  without  merit. 

In  11^  of  the  foregoing,  the  Civil 
Aeronautics  Board  hereby  amends  Part 
373  of  tts  Special  Regulations  (14  CFR 
Part  373),  effective  January  13,  1977,  as 
set  f (nth  below. 

1.  The  table  of  contents  is  amended  to 
read  as  follows: 

•  •  •  •  • 

Subpart  B — Conditioits  and  UmKations 

Sec. 

873.10  Study  group  statement. 

STS.lOa  Study  group  eharten  conducted  by 
eduoatlonal  institutions. 

373.11  Discrimination. 

•  •  •  •  • 

§  373.2  [Ammded] 

2.  Secti<ni  373.2,  Definitions,  is  amend¬ 
ed  as  follows: 

a.  A  new  definition  of  “immediate  fam¬ 
ily”  is  added,  in  proper  alphabetical  se¬ 
quence,  to  read: 

“Immediate  family”  means  persons 
who  are  Uvi^  in  the  same  housdiold  as 
the  student  participant,  and  who  are 
either  married  to  or  minor  dependoits 
of  the  student  participant. 

b.  A  new  definition  ot  “Itlna'ary”  is 
added,  in  proper  alihabetical  setpience, 
toread: 

“Itinerary”  means  all  the  components 
of  a  tour  padcage,  as  described  in  the 
tour  prospectus,  including  not  only  the 
points  named  therein  but  also  all  hotds, 
and  other  ground  accommodations  and 
services  described  therein. 

c.  The  definlU<m  of  “independent  trav¬ 
el”  1b  amended  by  inserting  the  phrase 
“except  as  provided  in  S  373.10a”  after 
the  words  ^‘Provided,  however.  That,”  by 
revoking  subparagraidi  (11) ,  and  by  re¬ 
numbering  subparagraph  (ill)  as  sub- 
paragraph  (11),  to  read  as  follows: 


(ii)  “Independent  travel”  means  travel 
abroad  by  student  participants,  at  their 
own  exp^ise,  during  any  period  of  travel 
not  in  the  charterer’s  itinerary:  Pro¬ 
vided.  however.  That,  excei>t  as  provided 
in  §  373.10a,  the  study  group  charterer 
shall  (i)  not  allow  such  independent 
travel  to  any  student  participant  under 
18  years  of  age,  unless  said  student  is 
over  17  y^rs  of  age  and  has  completed 
at  least  1  year  (two  semesters)  of  (X)l- 
lege;  and  (ii)  imdertake  to  provide  fi¬ 
nancial  or  other  assistance  (subject  to 
reimbursement) ,  where  necessary  to  as¬ 
sure  that  student  participants  are  not 
without  f(xxl,  shelter,  or  other  necessities 
during  any  peri<xl  of  ind^>endent  travel, 
and  that  they  may  be  able  to  board  the 
return  charter  flight:  And  provided  fur¬ 
ther,  That  the  aggregate  duration  of  any 
peri(xl  or  periods  of  Independent  travel 
provided  in  coimection  with  each  study 
group  charter  program  shaU  not  exceed 
one-half  of  the  aggregate  duration  of  the 
perl(xl  or  periods  of  formal  academic 
study  furnished  in  connecrtioa  therewith, 
and  shall  not  receive  substantial  emiha- 
sis  In  the  study  group  charter’s  promo¬ 
tional  materials. 

d.  The  definition  of  “study  group  char¬ 
ter”  is  revised  to  reed: 

“Study  group  charter”  means  a  char¬ 
ter  by  a  study  group  chartcmer,  or,  with 
respc^  to  stiidy  groups  which  orl^nate 
in  a  foreign  country,  by  a  foreign  stucly 
group  charterer,  for  the  carriage  on  a 
direct  air  carrier  of  persons  trav^ng  in 
air  transportation  as  a  study  group,  and 
which,  except  as  provided  in  (  373.10a, 
meets  all  of  the  following  requirements: 

(1)  ’The  group  qualifies  as  a  study 
group  as  defined  herein. 

(2)  A  minimiun  of  4  weeks  must  elapse 
between  departure  and  return. 

(3)  The  charter  must  be  on  a  round- 
trip  basis. 

(4)  An  aircraft  imder  charter  to  cme 
study  group  charterer  may  carry  any 
number  of  study  groups:  Provided,  That 
if  more  than  one  group  is  carried,  the 
charter  c<mtract  for  ea^  of  (he  groups 
shall  be  for  40  or  more  seats. 

(5)  Except  for  periods  oS.  Independent 
travel,  as  defined  in  this  section,  the 
price  to  each  participant  shall  Include  at 
a  minimum,  at  least  two  meals  per  day, 
and  all  sleeping  accommodations,  and 
necessary  air  or  surface  transportation 
between  an  places  on  the  Itinerary,  in¬ 
cluding  transportation  to  and  fr(»n  air 
and  surface  carrier  terminals  utiUzed  at 
such  places  other  than  the  point  of  or¬ 
igin,  and  tuition. 

(6)  The  promotional  materials  dis¬ 
tributed  by  a  study  group  charterer 
which  offers  a  p^iod  or  periods  od  Indo- 
pmdent  travel,  as  defined  in  this  section, 
shall  ideally  indicate  that  the  price  of 
the  study  group  program,  as  quoted  to 
the  student  participant,  does  not  cover 
the  provision  of  any  services  or  faculties 
dur^  or  in  connection  wltti  independ¬ 
ent  travel. 

e.  The  proviso  in  the  definition  of  “ed¬ 
ucational  institution”  in  i  373.2  is  deleted 
so  that  the  definition  reads  as  follows: 

“Educatl(Mial  Instltutfcm”  means  a 
bona  fide  school  or  coUege  which  *  *  * 


(6)  is  so  constituted  in  the  utilization  of 
capital,  physical  plant  and  persiumel  as 
to  be  primarily  engaged  in  the  educa¬ 
tional  process  when  viewed  against  all 
other  activities  or  businesses. 

3.  Section  373.10  is  amended  by  in¬ 
serting  the  phrase  “Except  as  provided 
in  S  373.10a”  at  the  b^ilnning  of  para¬ 
graph  (b)  (1) ,  and  by  deleting  the  proviso 
at  the  end  of  the  section,  to  read  as  fol¬ 
lows: 

§  373.10  .Sludy  group  statemenl. 

•  «  *  •  • 

(b)  (1)  Except  as  provided  in  S  373.10a, 
no  study  group  charter  shaU  be  operated 

•  •  * 

«  *  •  •  • 

(8)  Samples  of  the  solicitation  mate¬ 
rial  propos^  by  the  study  group  <har- 
terer  (aU  advertising  and  scdlcitation 
materials  employed  by  the  study  group 
charterer  shaU  state  the  name  of  the 
direct  air  carrier  to  be  utilized) . 

4.  A  new  S  373.10a  is  added  immediate¬ 
ly  foUowing  S  373.10,  to  read  as  foUows: 

§  373.10a  Study  group  charters  con¬ 
ducted  by  educational  institutions. 

The  provisions  of  this  section  apply 
only  to  an  educational  institution  that 
submits  to  the  Board  (Supplementary 
Services  Divlsicm,  Bureau  of  Operating 
Rights)  a  statement,  signed  by  its  presi¬ 
dent,  certifying  that  it  meets  the  defini¬ 
tion  of  “educational  institution”  set  forth 
in  !  373.2. 

(a)  An  educational  institution  con¬ 
ducting  a  study  group  charter  need  not 
comply  with  the  requirements  of  §  373.- 
10(b),  373.10(c)  or373.j5. 

(b)  The  foUowing  provisions  apply  to 
study  group  charters  conducted  by  an 
educational  institution  in  connection 
with  an  academic  study-abroad  program 
lasting  at  least  70  days: 

(DA  student  participant’s  immediate 
family  may  be  transported  as  part  of 
the  study  group. 

(2)  The  charter  price  to  each  partici¬ 
pant  need  not  include  return  transpor¬ 
tation,  meals,  or  sleeping  accommoda¬ 
tions  if,  prior  to  departure,  the  sponsor¬ 
ing  educati<mal  institution  submits  to 
the  Board  (Supplementary  Service  Divi¬ 
sion,  Bureau  of  Operating  Rights)  a 
statement,  signed  by  its  president,  certi¬ 
fying  that  the  sponsoring  Institution  as¬ 
sumes  the  resp<msibiUty  of  ensuring  that 
participants  are  in  fact  provided  with 
meals,  slewing  acc(Hnmodatlons,  and  re¬ 
turn  transp<Hrtati(m  untU  a  specified  date 
certain,  not  earUer  than  2  weeks  aftci 
the  end  of  the  study-abroad  prc^Tam. 

(3)  Prcxnotional  materials  distributed 
by  an  educational  institution  conducting 
study  group  charters  shall  c(Xiform  to 
the  requii^nents  set  forth  In  the  defini¬ 
tion  of  “study  group  charter”  in  S  373.2, 
and  in  addition  shaU  clearly  Indicate 
whether  return  transportation,  meals,  or 
sleeping  accommodations  are  included  in 
the  charter  price,  unless  return  trans¬ 
portation.  meals,  and  sleeping  accommo¬ 
dations  are  Included  In  the  oharter  price, 
the  promotional  materials  shaU  clearly 
Indicate  a  date  certain  (not  esurUer  than 
2  weeks  after  the  aiding  date  of  the 
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study-abroad  program)  on  which  the  re¬ 
sponsibility  of  the  sponsoring  Institution 
to  ensure  that  participants  abroad  are 
provided  with  meals,  sleeping  accommo- 
datimis,  and  return  transportation 
ceases. 

5.  Section  373.15,  Surety  Bond,  Is 
amended  by  Inserting  the  phrase  “or  In 
§  373.10a.’*  in  paragraph  (b) ,  and  by  de¬ 
leting  the  proviso  at  the  end  of  the  sec¬ 
tion,  to  read  as  follows: 

§  373.i5  Surety  bond. 

(a)  Except  as  provided  In  paragraph 
(b)  of  this  section,  or  in  {  373.10a,  the 
study  group  charterer  shall  •  •  • 

•  •  •  •  • 

(d)  The  bond  required  by  this  section 
shall  provide  that  unless  the  studait 
participant  files  a  claim  with  the  study 
group  charterer,  or.  If  he  Is  unavailable, 
with  the  surety,  within  sixty  (60)  days 
after  termination  of  the  study  group 
charter,  the  surety  shall  be  released  from 
all  liability  undo*  the  bond  to  such  stu¬ 
dent  participant.  Hie  contract  between 
the  stiKly  group  charterer  and  the  stu¬ 
dent  participant  shall  contain  notice  of 
this  provision. 

(Sec.  101,  204,  401  and  402,  Federal  Aviation 
Act  of  1958,  as  amended  (72  Stat.  737,  743, 
754,  and  757)  (49  U.S.C.  1801,  1324,  1371,  and 
1372).) 

By  the  Civil  Aeronautics  Board: 

James  R.  Desstime, 

Acting  Secretary. 

[m  Doc.78-36717  Filed  13-lS-76;8:45  am] 


SUBCHAPTER  E— ORGANIZATION 
REGULATIONS 

[Beg.  OB-104,  Arndt.  50] 

PART  385— DELEGATION  AND  REVIEW  OF 
ACTION  UNDER  DELEGATION;  NON¬ 
HEARING  MATTERS 

Delegation  To  Associate  General  Counsel, 
Rules,  To  Extend  Time  to  Answer  Peti¬ 
tions  for  Rulemaking 

Correction 

In  FR  Doc.  76-34271.  appearing  on 
page  51033  In  the  Issue  of  Friday,  Novem- 
‘ber  19,  1976,  the  bracket  number  In  the 
heading  should  read  as  set  forth  above. 


Title  16 — Commercial  Practices 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 

SUBCHAFTER  A— ORGANIZATION. 

PROCEDURES  AND  RULES  OF  PRACTICE 

PART  0— ORGANIZATION 
PART  5— STANDARDS  OF  CONDUCT 
Organization;  Standards  of  Conduct 

Pursuant  to  the  provislcms  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  552 
(a)(1)(A),  and  In  consideration  of  the 
recommendations  of  the  Administrative 
Conference  of  the  United  States  pub¬ 
lished  in  the  Federal  Register  on  July 
19.  1976,  (41  FR  29653,  1  CFR  305.76-2) , 
tos  strengthening  the  information  and 
notice-giving  functions  of  the  Federal 
Register,  the  Commission  announces  the 


following  amendments  to  16  C!FR  Chap¬ 
ter  I,  effective  December  14,  1976.  The 
Standards  of  Conduct  now  appearing 
imder  Part  0  are  betaig  transferred  to 
Part  5  and  renumbered,  and  the  organi¬ 
zation  of  the  Commission  is  being  codified 
under  Part  0. 

1.  The  Title  of  Subchapter  A  of  Chsq>- 
ter  I  of  16  CFR  is  amended  to  read  as 
set  forth  above: 

2.  Part  0  of  16  CFR  is  redesignated  as 
Part  5  and  renumbered  as  fcdlows: 

Subpart  A — Ganaral  Provisions 


CMd  part  number:  number 

0.735-1  - - -  5.1 

0.736-2  _  6. 2 

0.735-3 -  5.8 

0.736-4  _  6.4 

0.735-6  . -  6.6 

0.735-8  . .  6.  6 

0.735-7  _  6.7 

0.735-8  _  6.8 

Subpart  B — Ethical  and  Other  Conduct  and 
RasponsibHitias  of  Employoas 

0.735-10  _  6. 10 

0.736-11  _  6.11 

0.735-12  _  5.12 

0.736-13  — . .  6. 18 

0.735-14  . . .  6. 14 

0.735-15  . - _ _  6.15 

0.735-16  _ _ _ _  6. 16 

0.735-17  . . . . . -  6. 17 

0.735-18  - _  5. 18 

Subpart  C — Ethical  and  Other  Conduct  and 
RasponsibHitias  ef  Special  Gevenunant  Em- 
ployaas 

0.736-21  - 6.21 

0.735-22  _ _ _  6. 22 

0.735-23  _  6. 23 

0.735-24  _  5.24 

0.736-25  _ 6.26 

0.736-26  . 5.26 

Subpart  D — Statamants  of  Employment  and 
Financial  Intarasts 

0.735-31  . — .  6.31 

0.735-32  _  6.82 

0.735-83  . 6.83 

0.736-34  .  6.84 

0.735-36  _ _ _  6.  86 

0.735-36  _ 6.86 

0.735-37  _ 6.37 

0.735-38  — - - -  6. 38 

0.735-39  . - - -  6.39 

0.735-40  . — _ _ _  6.40 

0.736-41  _  6.41 

0.736-a _  6.4* 

Subpart  E — Statutory  Disqualification  and 
Provision  far  ExampHens  Thaiote 

0.735-61  . . 6.61 

0.736-62  . 6.62 


3.  A  new  Part  0  Is  added  to  16  CFR  to 
read  as  follows: 

Sec. 

0.1  The  Commission. 

03  Official  address. 

0.3  Hours. 

0.4  Laws  administered. 

0.5  Meetings. 

0.6  Quorum. 

0.7  Delegation  of  functions. 

0.8  The  Chairman. 

03  Organization  structure. 

0.10  Office  of  the  Executive  Director. 

0.11  Office  of  the  General  CounseL 
0.12  Office  of  the  Secretary. 

0.13  Office  of  Policy  Planning  and  Bvalua- 
tlon. 

0.14  Office  of  Administrative  Law  Judges. 
0.15  Bureau  of  Competition. 

0.16  Btueau  of  Consumer  ProtecUon. 

0.17  Bureau  of  Econmnlcs. 

0.18  The  Regional  Offices. 


ATTTHoarrr:  Sec.  6(g),  38  Stat.  721  (15 
UJ3.C.  46);  80  Stat.  883,  aa  amended  (5 
UB.C.  662). 

§  0.1  TTie  Commission. 

The  Federal  Trade  Commission  Is  an 
independent  administrative  agency 
which  was  organized  In  1915  pursuant  to 
the  Federal  Trade  Commission  Act  of 
1914  (38  Stat.  717,  as  amended;  15  UB.C. 
41-58.  It  Is  responsible  for  the  adminis¬ 
tration  of  a  variety  of  statutes  which,  in 
general,  are  designed  to  promote  compe¬ 
tition  and  to  protect  the  public  from  un¬ 
fair  and  deceptive  acts  and  practices  in 
the  advertising  and  marketing  of  goods 
and  services.  It  is  composed  of  five  mon- 
bers  appointed  by  the  President  and  c<m- 
firmed  by  the  Senate  for  terms  of  sevoi 
years. 

§  0.2  Official  address. 

The  principal  office  of  the  Commission 
Is  at  Washington.  D.C.  All  communica¬ 
tions  to  the  Commission  should  be  ad¬ 
dressed  to  the  Federal  Trade  Commis.- 
slon.  Pennsylvania  Avenue  and  Sixth 
Street.  N.W..  Washington.  D.C.  20580. 
unless  otherwise  specifically  directed. 

§  0.3  Hours. 

Principal  and  field  offices  are  open  on 
each  business  day  from  8:30  aan.  to 
5  pm. 

§  0.4  Laws  administered. 

The  Commission  exercises  mforce- 
ment  and  administrative  authority  un¬ 
der  the  Federal  Trade  Commission  Act 
(38  Stat.  717,  as  amended  (15  US.C.  41- 
58)).  the  cnasrton  Act  (38  Stat  730,  as 
amended  (15  UB.C.  12-27) ),  the  Export 
Trade  Act  (40  Stat.  516,  as  amended  (15 
UR.C.  61-65)),  the  Packers  and  Stock- 
yards  Act  (42  Stat.  159,  as  amended  (7 
U.S.C.  181-229) ) ,  the  Wool  Products  La¬ 
beling  Act  (54  Stat.  1128,  as  amended 
(15  U.S.C.  68-68j) ) ,  the  Trade  Mark  Act 
(60  Stat.  427,  as  amended  (15  UB.C. 
1051-72)),  the  Fur  Products  Labeling 
Act  (65  Stat.  175,  as  amended  (15  n.S.C. 
69-69j)),  the  TTextlle  Fiber  Products 
Identification  Act  (72  Stat.  1717,  as 
amended  (15  U.S.C.  70-70k)).  the  Fed¬ 
eral  (Cigarette  Labeling  and  Advertising 
Act  (79  Stat.  282,  as  amended  (15  US.C. 
1331-39)),  the  fWr  Packaging  and  La¬ 
beling  Act  (80  Stat.  1296,  as  amended  (15 
U.S.C.  1451-61) ) ,  the  Truth  In  Lending 
Act  (82  Stat.  146,  as  amended  (15  US.C. 
1601  et  seq.) ).  the  Fair  Credit  Reporting 
Act  (84  Stat.  1128  (15  U.S.C.  1681  et 
seq.)).  the  Fair  Credit  Billing  Act  (88 
Stat.  1511;  (15  U.S.C.  1666)),  the  Equal 
Credit  Opportunity  Act  (88  Stat.  1521,  as 
amended  (15  U.S.C.  1691)),  Hobby  Pro¬ 
tection  Act  (87  Stat.  686  (15  US.C. 
2101) ) ,  the  Magnuson-Moss  Warranty — 
Federal  Trade  Commission  Improvement 
Act  (88  Stat.  2183  (15  U.S.C.  2301-12,  45- 
58)),  the  Energy  Policy  and  Conserva¬ 
tion  Act  (89  Stat.  871  (42  U.S.C.  6291)), 
the  Hart-Scott-Rodino  Antltinst  Im¬ 
provements  Act  of  1976  (90  Stat.  1383 
(15  US.C.  1311)),  and  other  Federal 
statutes. 

§  0.5  Meetings.  " 

(a)  The  Commission  may  meet  and 
exercise  all  Its  powers  at  anyplace,  and 
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may,  by  <me  or  more  of  its  members  or 
by  such  representatives  as  it  may  desig> 
nate,  prosecute  any  inquiry  necessary  to 
its  duties  in  any  part  of  the  United 
States. 

(b)  Meetings  of  the  Commission  are 
held  as  ordered  by  the  Commission  and 
unless  otherwise  ordered,  are  held  at  the 
principal  office  of  the  Commission,  Penn¬ 
sylvania  Avenue  and  Sixth  Street,  NW., 
Washington,  D.C.  Hearings  before  the 
CommlsslcHi,  except  when  the  Commls- 
si(m  is  in  executive  session,  are  public, 
unless  otherwise  ordered. 

§  0.6  Quorum. 

A  majority  of  the  members  of  the 
Commission  constitutes  a  quorum  for  the 
transaction  of  business. 

§  0.7  Delegation  of  functiono. 

The  Commission,  under  the  authority 
provided  by  Reorganization  Plan  No.  4  of 
1961,  may  delegate,  by  published  order  or 
rule,  certain  of  its  functicms  to  a  divi¬ 
sion  of  the  Commission,  an  Individual 
Commissioner,  an  administrative  law 
Judge,  or  an  employee  or  employee  board. 

§  0.8  The  Chairman. 

(a)  Hie  Chairman  of  the  Commission 
is  designated  by  the  President,  and,  sub¬ 
ject  to  the  gen»al  poUcies  of  the  Com¬ 
mission,  is  the  executive  and  administra¬ 
tive  he^  of  the  agoicy.  He  presides  at 
meetings  of  and  hearings  before  the 
Commission  and  participates  with  other 
Commissioners  in  all  Commission  deci¬ 
sions.  Attached  to  the  Office  of  the 
Chairman,  and  reporting  directly  to  him. 
and  through  him  to  the  Commissi<m,  is 
the  following  staff  imit; 

(b)  The  Office  of  Public  Information 
furnishes  information  concerning  Ctxn- 
mlssion  activities  to  news  media  and  the 
public. 

§  0.9  Organization  structure. 

The  Federal  Trade  Commissicm  com¬ 
prises  the  following  principal  units: 

Office  of  the  Executive  Director. 

Office  of  the  Qraieral  Counsel. 

(MQce  of  the  Secretary. 

Office  of  Policy  Planning  and  Evaluation. 
Office  of  Administrative  Law  Judges. 

Btireau  of  Competition. 

Bureau  of  Consumer  Protection. 

Btumtu  of  Economics. 

The  Regional  Offices. 

§  0.10  Office  of  the  Executive  Director. 

(a)  The  Executive  Director,  under  the 
directitm  of  the  Chairman,  is  the  <^ef 
operating  official.  He  exercises  executive 
and  administrative  supervlskm  over  all 
the  offices,  bureaus,  and  staff  of  the  Com¬ 
mission,  and,  in  coordination  with  the 
Office  of  Policy  Planning  and  Evaluation, 
resolves  problems  concerning  priorities 
in  case  handling.  Immediately  under  his 
direction  is  the  Assistant  Executive  Di¬ 
rector  for  Management. 

(b)  The  Assistant  Ebiecutive  Director 
fm:  Management  functions  as  staff  ad¬ 
viser  to  the  Executive  Director  in  all  as¬ 
pects  of  administrative  managemoit; 
provides  administrative  policy  guidance 
to  agency  management  and  provides 


general  supervision  to  the  programs  of 
management  analysis  and  organization, 
personnel,  budget  and  finance,  data 
processing,  and  administrative  service 
activities;  initiates  and  devel(H)s  long- 
range  plsns  to  assure  that  the  Commis¬ 
sion  acquires  and  effectively  utilizes  the 
manpower,  financial  resources,  physical 
facilities  and  management  tools  neces¬ 
sary  to  accomplish  its  mission. 

§  0.11  Office  of  the  General  Counsel. 

The  Gieneral  Counsel  is  the  Commis¬ 
sion’s  chief  law  officer  and  adviser.  He 
raiders  necessary  legal  services  to  the 
Commission,  represents  the  Commission 
in  the  Federal  and  State  Courts,  advises 
the  Commission  with  respect  to  questions 
of  law  and  policy,  including  advice  with 
respect  to  legidative  matters,  assists 
businessmen  in  obtaining  advice  from 
the  Commission  sis  to  the  legal  iM*opriety 
of  proposed  courses  of  action  in  paiticu- 
Isu*  situations  imder  the  statutes  which  it 
administers,  cooperates  with  and  sissists 
State  and  local  officials  in  the  efforts  to 
eliminate  local  and  national  trade  re¬ 
straints,  and  coordinates  aU  liaison  ac¬ 
tivities  with  Congress. 

§  0.12  Office  of  the  Secretary. 

The  Secretary  is  responsible  for  the 
minutes  of  Cemunission  meetings  and  is 
the  legal  custodian  of  the  Commission’s 
seal,  property,  papers,  and  records,  in¬ 
cluding  legal  and  public  records.  He.  or 
in  his  absence  an  Acting  Secretary  desig¬ 
nated  by  the  Commission,  signs  Ctmunls- 
slon  orders  and  official  correspondence, 
and  coordinates  all  llaistm  activities 
with  the  executive  and  administrative 
government  departments  and  agencies. 
The  office  of  the  Secretary  maintains 
a  ciurent  index  of  opinions,  orders, 
statements  of  policy  and  interpretations, 
staff  manuals  and  instructions  that  af¬ 
fect  any  member  of  the  public,  and  other 
public  records  of  the  Commission;  makes 
available  for  inspection  and  copying  all 
public  records  of  the  Commission;  is  re¬ 
sponsible  for  publication  of  all  Commis¬ 
sion  actioi  which  must  appear  in  the 
Federai,  Register  and  publication  of  the 
Federal  Trade  Commission  Decisions  and 
the  Statutes  and  Court  Decisions  involv¬ 
ing  the  Commission;  maintains  ^  Com¬ 
mission’s  procedures  and  rules  of  prac¬ 
tice;  and  screens  Incoming  correspond¬ 
ence  addressed  to  the  Commission,  pro¬ 
vides  acknowleifements  and  replies  to 
the  extent  appnnirlate  and  practicable, 
and  routes  correspondence  requiring 
more  specialized  or  detailed  attention  to 
the  appropriate  offices  and  bureaus  for 
reply, 

§  0.13  Office  of  Policy  Planning  and 
Evaluation. 

This  office  is  responsible  for  the  de¬ 
velopment  of  studies  and  reports  with 
recommendations  directly  to  the  Con- 
mission  with  respect  to  how  and  where 
its  resources  should  be  utilized  in  order 
to  best  serve  the  public  Interest.  This 
office  works  closely  with  the  Office  of  the 
Executive  Director  and  with  the  bureau 
directors  in  evaluating  and  coordinating 
the  overall  work  of  the  Commission  and 


in  developing  its  budgetary  require¬ 
ments.  Its  functions  include  particularly 
the  ssrstematic  review  of  Conmlssion 
planning  procedures,  and  of  specific  poU¬ 
cies  and  programs,  with  emphasis  on  ini¬ 
tiation  and  evaluatiem,  so  as  to  make 
informed  recommendations  with  respect 
to  each  Important  area  of  Commission 
activity. 

§  0.14  Office  of  AdminiMralivc  I. aw 
Judges. 

Administrative  law  Judges  are  officials 
to  whom  the  Commission,  in  accordance 
with  law,  delegates  the  initial  perform¬ 
ance  of  its  adjudicative  fact-finding 
functions  to  be  exercised  in  conformity 
with  Commission  decisions  and  policy 
directives  and  with  its  rules  of  practice. 
Administrative  law  Judges  are  appointed 
under  the  authority  and  subject  to  the 
prior  approval  of  the  Civil  Service  Com¬ 
mission. 

§  0.15  Bureau  of  Compelition. 

This  bureau  is  responsible  for  enforc¬ 
ing  federal  antitrust  and  trade  regula¬ 
tion  laws  under  sectiim  5  of  the  Federal 
Trade  Commission  Act,  the  Clayton  Act. 
and  a  number  of  other  special  statutes 
which  the  Commission  is  charged  with 
enforcing.  The  bureau  work  aims  to  pre¬ 
serve  the  free  market  system  and  assure 
the  imfettered  operation  of  the  forces  of 
supply  and  demand.  Its  activities  seek  to 
ensure  price  competition,  quality  prod¬ 
ucts  and  services  and  efficient  operation 
of  the  national  economy.  The  bureau 
carries  out  its  responsibilities  by  inves¬ 
tigating  alleged  law  violations,  and  rec¬ 
ommending  to  the  Commission  such  fur¬ 
ther  action  as  may  be  appropriate.  Such 
action  may  include  injunctive  relief  in 
Federal  District  Court,  complaint  and 
litigation  before  the  agency’s  adminis¬ 
trative  law  Judges,  formal  nonadjudica¬ 
tive  settlement  of  complaints,  trade  reg¬ 
ulation  rules,  or  reports.  The  bureau  also 
conducts  compliance  investigations  and 
initiates  proceedings  for  civil  penalties 
to  assure  compliance  with  final  Commis¬ 
sion  (HTders  deeding  with  c(Mnpetition  and 
trade  restraint  matters. 

§  0.16  Bureau  of  Consumer  Protection. 

This  bureau  Investigates  potentially 
unfair  or  deceptive  acts  or  practices  un¬ 
der  section  5  of  the  Federal  Trade  Com¬ 
mission  Act  as  well  as  potential  viola¬ 
tions  of  numerous  special  statutes  which 
the  Cemunission  is  charged  with  enforc¬ 
ing.  It  prosecutes  before  the  agency’s 
administrative  law  Judges  alleged  viola¬ 
tions  of  law  after  issuance  of  a  complaint 
by  the  Cennmisslon  or  obtains  through 
negotiatiem  consented-to  orders,  which 
must  be  accepted  and  issued  by  the  Com¬ 
mission.  The  bureau  conducts  ruemaking 
proceedings  to  define  with  specificity,  in 
trade  regulation  rules  issued  by  the  Com¬ 
mission,  acts  or  practices  which  are  vio¬ 
lations  of  section  5.  To  that  end,  presid¬ 
ing  officers  are  designated  with  the  re¬ 
sponsibility  for  the  orderly  conduct  of 
such  rulemaking  proceedings.  It  inves¬ 
tigates  compliance  with  final  orders  and 
trade  regulation  rules  and  seeks  civil 
penalties  or  consumer  redress  for  their 
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violation.  In  addltlm.  the  bureau  seeks 
to  educate  both  consumers  and  the 
business  commimity  about  the  laws  it 
enforces. 

§  0.17  Bureau  of  Economics. 

This  bureau  aids  and  advises  the 
Commission  concerning  the  economic 
aspects  of  all  of  its  functions,  and  Is 
responsible  for  the  preparatlcm  of  vari¬ 
ous  economic  reports  and  surveys.  The 
bureau  prov^es  econcHnic  and  statistical 
assistance  to  the  enforcement  bureaus 
in  the  investigation  and  trial  of  cases. 
It  also  carries  on  a  continuing  finan¬ 
cial  reporting  program  for  the  primary 
purpose  of  supplying  authoritative  statis¬ 
tics  concerning  the  financial  characteris¬ 
tics  of  different  groups  of  Industries  and 
of  various  classes  of  manufacturing 
corporations. 

§  0.18  The  Regional  Ofiices. 

(a)  These  offices  are  investigatory 
arms  of  the  Commission,  and,  with  re¬ 
spect  to  matters  of  a  regional  nature, 
have  responsibility  for  Investigational, 
trial,  compliance,  and  consumer  educa¬ 
tional  activities  as  delegated  by  the  C<Hn- 
mission.  Each  regional  ofBce  has  general 
responsibility  tor  its  own  activities  and 
for  the  smaller  offices,  designated  as  field 
stations,  located  in  its  area  of  respon¬ 
sibility.  They  are  under  the  general  su¬ 
pervision  of  the  Office  of  the  Executive 
Director,  and  clear  their  activities 
through  the  appropriate  operating  bu- 
reaiis. 

(b)  The  addresses  of  the  respective 
regional  offices,  and  of  the  field  stati(ms 
located  in  the  area  of  each  are  as  follows; 

(1)  Atlanta  Regional  Office.  Federal  Trade 
Commission,  Boom  1000,  1718  Peachtree 
Street,  N.W.,  Atlanta,  OA  30309. 

(2)  Boston  Regional  Office.  Federal  Trade 

Commission,  Boom  1301,  150  Causeway 

Street,  Boston.  MA  02114. 

(3)  Chicago  Regional  Office.  Federal  Trade 
Commission,  Suite  1437,  55  East  Monroe 
Street,  Chicago,  IL  60603. 

(4)  Cleveland  Regional  Office.  Federal 
Trade  Commission,  Boom  1339,  Anthony  J. 
Celehrezze  Federal  OfBce  Building,  1240  East 
9th  Street,  Cleveland,  OH  44199. 

(5)  Dallas  Regional  Office.  Federal  Trade 
Commission,  Suite  2665,  2001  Bryan  Street, 
Dallas,  TZ  75201. 

(6)  Denver  Regional  Office.  Federal  Trade 
Commission,  Suite  2900,  1405  Curtis  Street, 
Denver,  CO  80202. 

(7)  Los  Angeles  Regional  Office.  Federal 
Trade  Commission,  Boom  13209,  Federal 
Building,  11000  Wilshire  Boulevard,  Los  An¬ 
geles,  CA  90024. 

(8)  New  York  Regional  Office,  Federal 
Trade  Commission,  2243-EB,  Federal  Budd¬ 
ing,  26  Federal  Plaza,  New  York,  NY  10007. 

(9) ' Son  Francisco  Regional  Office.  Federal 
Trade  Commission,  450  Golden  Gate  Ave¬ 
nue,  Box  36005,  Ban  Francisco,  OA  94102. 
Field  Station:  Federal  Trade  Commission, 
Boom  605,  Mellm 'Building,  333  Queen  Street, 
Honolulu,  HI  98613. 

(10)  Seattle  Regional  Office.  Federal  Trade 
Commission,  28tb  Floor,  FedenU  Building, 
915  Second  Avenue,  Seattle,  WA  98174. 

(11)  Washington,  D.C.  Regional  Office. 
Federal  Trade  Commission,  6th  Floor,  Gel- 
man  Building,  2120  L  Street  N.'W.,  Wash¬ 
ington,  D.C.  20037. 


(cf  Each  of  the  regional  offices  is  su¬ 
pervised  a  Regional  Director,  who  is 
available  for  conferences  with  attorneys, 
consumers,  and  other  members  ol  the 
public  on  matters  relating  to  the  CcHn- 
misedon’s  activities. 

(Sec.  6(g),  38  Stat.  721  (15  U.S.C.  46);  80 
Stdk.  383,  as  amended  (5  U.S.C.  552).) 

Because  the  amendments  pertain  to 
matters  of  agency  organization  and  pro¬ 
cedures,  the  relevant  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C. 
553)  requiring  notice  of  proposed  rule- 
making,  opportunity  for  public  partici¬ 
pation,  and  delay  in  effective  date  are 
inapplicable. 

By  direction  of  the  Commission  dated 
December  7, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FB  Doc.76-36558  Filed  12-13-76:8:45  am] 


PART  2— NONADJUDICATIVE 
PROCEDURES 

PART  3 — RULES  OF  PRACTICE  FOR 
ADJUDICATIVE  PROCEEDINGS 

Delegation  of  Authority 

PiiTsuant  to  the  provisions  of  the  Ad¬ 
ministrative  Procedure  Act,  5  U.S.C.  552 
(a)(1)(B),  and  in  consideration  of  the 
recommendations  of  the  Administrative 
Conference  of  the  United  States  pub¬ 
lished  in  the  Federal  Register  on  July 
19,  1976,  (41  PR  29653,  1  CPR  305.76-2) , 
for  strengthening  the  information  mid 
notice-giving  functions  of  the  Federal 
Register,  'the  Commission  announces 
the  following  amendments  to  Parts  2  and 
3  of  16  CPR  Chapter  I,  effective  Decem¬ 
ber  14,  1976.  The  amendments  refiect 
delegations  of  authority  by  the  Com¬ 
mission. 

Because  the  amendments  pertain  to 
matters  of  agency  policy  and  procedures, 
the  relevant  provisions  of  the  Adminis¬ 
trative  Procedure  Act  (5  U.S.C.  553)  re¬ 
quiring  notice  of  proposed  rulemaking, 
opportunity  for  public  pt^icipatlon,  and 
delay  in  effective  date  are  inapplicable. 

1.  The  title  of  Subpart  A  of  Part  2  is 
amended  to  read  as  follows : 

Subpart  A — Inquiries;  Investigations; 

Compulsory  ^ocesses 

2.  Section  2.7(a)  is  amended  by  adding 
the  following  sentence: 

§  2.7  Subpoena  in  investigations. 

(a)  *  *  *  • 

Specifically,  the  subpoena  power  con¬ 
ferred  by  section  329  of  the  Energy  Policy 
and  Conservation  Act  (42  U.S.C.  6299)  Is 
included  within  this  delegation. 

3.  Paragraph  (a)  of  §  2.12  is  amended 
to  read  as  follows : 

§  2.12  Reports. 

(a)  The  Commission  may  issue  an 
order  requiring  a  person,  partnership,  or 
corporation  to  file  a  report  or  answers  in 
writing  to  specific  questions  relating  to 
any  matter  under  investigation,  study  or 
survey,  or  under  any  of  the  C(mimis- 
siop’s  reporting  programs. 


4.  Paragraphs  (b),  (c)  and  (d)  of 
§  2.12  are  redesignated  as  paragraphs 
(d),  (e)  and  (f),  and  new  paragraphs 
(b)  and  (c)  are  added  to  read  as  follows: 

(b)  The  Assistant  Director  for  Finan¬ 
cial  Statistics,  Bureau  of  Econtxnics, 
pursuant  to  delegation  of  authority  by 
the  Commission,  without  power  of  re¬ 
delegation,  is  authorized  to  issue,  in  the 
name  of  the  Commission,  all  orders  to 
file  special  reports  in  the  form  approved 
by  the  Commission  and  notices  of  default 
imder  the  Commission’s  quarterly  finan¬ 
cial  reporting  program. 

(c)  The  Directors,  Deputy  Directors, 
and  Assistant  Directors  of  the  Bureaus 
of  Competition,  Consumer  Protection, 
and  Economics,  and  the  Regional  Direc¬ 
tors  and  Assistant  Regional  DirectOTs  of 
the  Commission’s  regional  offices,  pur¬ 
suant  to  delegation  of  authority  by  the 
Commission,  without  power  of  redelega¬ 
tion,  are  authorized,  for  good  cause 
shown,  to  extend  the  time  prescribed  for 
compliance  with  orders  requiring  reports 
or  answers  to  questions  issued  during  the 
investigation,  study  or  survey  of  any 
matter  or  in  connection  with  any  of  the 
Commission’s  reporting  programs. 

5.  Section  2.13  is  revised  to  read  as 
follows ; 

§  2.13  Noncomplianee  with  compuhory 
processes. 

(a)  In  cases  of  failure  to  comply  with 
Commission  compulsory  processes,  ap¬ 
propriate  action  may  be  intlated  by  the 
Commission  or  the  Attorney  General,  in¬ 
cluding  actions  for  enforcement,  forfeit¬ 
ure,  or  penalties  or  criminal  actions. 

(b)  The  General  Counsel,  pursuant  to 
delegation  of  authority  by  the  Commis¬ 
sion,  without  power  of  redelegation,  is 
authorized 

(1)  To  institute,  on  behalf  of  the 
Commission,  an  enforcement  proceeding 
in  connection  with  the  failure  or  refusal 
of  a  person,  partnership,  or  corporation 
to  comply  with,  or  to  obey,  a  subpoena,  if 
the  return  date  or  any  extension  thereof 
has  passed; 

(2)  To  institute  enforcement  proceed¬ 
ings  on  behalf  of  the  Commission  and  to 
request  on  behalf  of  the  Commission  the 
institution  of  civil  actions,  as  appro¬ 
priate,  in  conjimction  with  the  Commis¬ 
sion’s  quarterly  financial  reporting  pro¬ 
gram,  if  the  return  date  or  any  extension 
thereof  has  passed; 

(3)  To  approve  and  have  prepared 
and  issued,  in  the  name  of  the  Commis¬ 
sion  when  deemed  appropriate  by  the 
General  Counsel,  a  notice  of  default  in 
connection  with  the  failure  of  a  person, 
partnership,  or  corporation  to  timely  file 
a  report  pursuant  to  section  6(b)  of  the 
Federal  Trade  Commission  Act,  if  the 
return  date  or  any  extension  thereof  has 
passed; 

(4)  To  institute,  on  behalf  of  the 
Commission,  an  enforcement  proceeding 
and  to  request,  on  behalf  of  the  Com¬ 
mission,  the  institution,  when  deemed 
appropriate  by  the  General  Counsel,  of  a 
civil  action  in  connectioh  with  the  failure 
of  a  person,  partnership,  or  corporation 
to  timely  file  a  r^x>rt  piusuant  to  an 
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order  under  section  6<b)  of  the  Federal 
Trade  Commission  Act,  If  the  return  date 
or  any  extension  thereof  has  passed;  and 

(5)  To  seek  civil  contempt  in  cases 
•where  a  court  order  enforcing  compul¬ 
sory  process  has  been  violated. 

6.  Section  3.52  is  amoided  to  prescribe 
procedures  to  initiate  corrections  in  the 
transcript  of  oral  argiunents.  New  para¬ 
graph  (g)  is  added  to  S  3.52  to  read  as 
follo'ws : 

§  3.52  Appral  front  initial  d«‘«‘i>ion«. 


<g)  Corrections  in  transcript  of  oral 
argument. — The  Commission  will  enter¬ 
tain  only  joint  motions  of  the  parties  re¬ 
questing  corrections  in  the  transcript  of 
oral  argument,  except  that  the  Commis¬ 
sion  will  receive  a  iinilateral  motion 
which  recites  that  the  parties  have  made 
a  good  faith  effort  to  stipulate  to  the  de¬ 
sired  corrections  but  have  been  imable  to 
do  so.  If  the  parties  agree  in  part  and  dis¬ 
agree  in  part,  they  should  file  a  joint 
motion  incorporating  the  extent  of  their 
agreement,  and,  if  desired,  separate  mo¬ 
tions  requesting  those  corrections  to 
which  they  have  been  imable  to  agree. 
The  Secretary,  pursuant  to  delegation 
of  authority  by  the  Commission,  is  au¬ 
thorized  to  prepare  and  issue  in  the  name 
of  the  Commission  a  brief  “Order  Cor¬ 
recting  Transcript”  whenever  a  joint  mo¬ 
tion  to  correct  transcript  is  received. 

(Sec.  6(g),  38  Stat.  721;  (15  U.S.C.  46);  80 
Stat.  383,  as  amended  (5  U.S.C.  552).) 

By  direction  of  the  Commission  dated 
December  7, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

[FR  Doc.76-36659  Piled  12-13-76:8:45  am] 


Title  24t— Housing  and  Urban 
Development 

CHAPTER  X— FEDERAL  INSURANCE 
ADMINISTRATION 

SUBCHAPTER  B — NATIONAL  FLOOD 
INSURANCE  PROGRAM 

(Docket  No.  FI-2463] 

PART  1917— APPEALS  FROM  FLOOD 

ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  Borough  of 
Ho-Ho-Kus,  New  Jersey 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Natiwial  Flood 
Insurance  Act  of  1968  (Title  XllI  of  the 
Housing  and  Uihan  Develoinnent  Act  of 
1968  iPub.  L.  90-448) ,  42  UJ3.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.10) ), 
her^y  gives  notice  of  the  final  deter¬ 
minations  of  fiood  elevaticms  for  the 
BOTOUgh  Of  Ho-Ho-Kus,  New  Jersey 
under  8  1917.8  of  Title  24  of  the  Code  of 
Federal  Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  devd(v>ed  criteria  for  flood 
plain  management  in  flood-prone  areas. 


In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
Borough  must  adopt  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
these  criteria  and  reflect  the  base  flood 
elevations  determined  by  the  Secretary 
in  accordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  individ¬ 
uals  to  appeal  this  determination  to  or 
through  the  community  for  a  period  of 
ninety  (90)  days  has  been  provided.  Pur¬ 
suant  to  8  1917.8,  no  appeals  were  re¬ 
ceived  fnHn  the  community  or  frcHn  In- 


[Docket  No.  PI-2467] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Durand,  Wisconsin 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  Ll  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  Natlontd  Flood 
Insurance  Act  of  1968  (Title  XTU  of  the 
Housing  and  Urban  Development  Act  of 
1968  (Pub.  L.  90-448).  42  n.S.C.  4001- 
4128;  and  24  CFR  Part  1917  (8  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Durand,  Wisconsin  under  8  1917.8  of 
Title  24  of  the  Code  of  Federal  Regula¬ 
tions. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  flood-prone  areas. 
In  order  to  c<»itinue  participation  in  the 
National  Flood  Insurance  Program,  the 


divlduals  within  the  community.  There¬ 
fore,  publicatkm  of  this  notice  is  in  com¬ 
pliance  with  8  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing  the 
detailed  outlines  of  the  flood-prone  areas 
and  the  final  elevations  are  available  for 
re'view  at  Borough  HaD,  East  Franklin 
Turnpike,  Ho-Ho-Kus,  New  Jersey  07423. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  fl<x>d  with 
one  percent  chance  of  annual  <x;cur- 
rence)  flood  elevations  as  set  forth  be¬ 
low: 


City  must  adopt  flood  plain  management 
measures  that  are  consistent  with  these 
crit^a  and  reflect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  community  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  community  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  8  1917.8,  no  appeals  were 
received  from  the  commvmlty  or  from 
individuals  •within  the  commimity. 
Therefore,  publication  of  this  flbtice  is 
in  compliance  with  8  1917.10. 

Final  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  o^er  information  showing 
the  detailed  outlines  of  the  flood-prone 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  113  East 
Main  Street,  Durand,  Wisconsin  54736. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (l.e.,  fiood  with 
(me  percent  chance  of  annual  (x^cur- 
rence)  flo(xl  elevations  as  set  forth 
below: 


Sourcf  of  flooding 


Location 


Elevation  in  Width  in  feet  from 
feet  above  *  eboreline  w  bank  of 
m««ui  sea  level  eorporate  boundary  to 
KXVyr  flood  boundary ' 


Chippewa  River . 7th  Ave.  weet _ 

4th  Ave.  iTBet..- - - — 

Ist  Ave.  east _ 

Mb  Ave.  east  (extended) - 


712 

71« 

Tia 

nt 


140 

310 

250 

1.9M 


Sourw  of  flooding 


Location 


Elevation 
in  feet 
above  mean 
sea  level 


Width  in  feet  trom  sboreliite  or 
bank  of  stream  (facing  down¬ 
stream)  to  100-yr  fiood  boundary 


Right 


Left 


Ho-ITo-Kus  Brook _ Maple  Ave . . . 

Warren  Ave.  (downstream  side) _ 

Erie  RR.  (downstream  side) _ 

Saddle  River . . Boeert  Rd _ 

Hollywood  Ave _ _ _ 

Saddle  Brook . East  Saddle  River  Rd _ _ _ 


123 

(•) 

^'^0 

12U 

20 

3.5 

144 

2.5 

40 

»4 

440 

470 

102 

490 

70 

93 

350 

330 

>  To  corporate  limits. 

(National  Flood  Insurance  Act  of  1968  (Title  XlII  of  Housing  and  Urban  Development  Act 
of  1968),  affective  January  28,  1969  (33  FB  17804,  November  28,  1968),  as  amended  (42  U.S.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Insurance  Administrator 
34  FB  2680,  February  27,  1969,  as  amended  by  39  FH  2787,  January  24,  1974.) 

Issued;  November  15, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
(FR  Doc.76-36508  Filed  12-13-76;8:45  am] 
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(National  Flood  Insurance  Act  of  1968  (Title  XIII  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28, 1969  (33  FB  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  FedmU  Insurance  Administrator 
34  FR  2680,  February  27, 1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 


Issued;  November  15, 1976. 


J.  Robert  Hunter, 
Federal  Insurance  Administrator. 


[FB  Doc.76-36509  Filed  12-13-76:8:46  am] 


[Docket  No.  FI-2468] 

PART  1917— APPEALS  FROM  FLOOD 
ELEVATION  DETERMINATION  AND  JU¬ 
DICIAL  REVIEW 

Final  Flood  Elevation  for  the  City  of 
Richmond  Heights,  Missouri 

Hie  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  SrotiiHi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Htle  xm  of  ' the 
Housing  and  OTban  Development  Act  of 
1968  (Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.10) ) , 
hereby  gives  notice  of  the  final  deter¬ 
minations  of  flood  elevations  for  the  Oity 
of  Richmond  Heights,  Missouri  under 
S  1917.8  of  Title  24  of  the  Code  of  Federal 
Regulations. 

The  Administrator,  to  whom  the  Sec¬ 
retary  has  delegated  the  statutory  au¬ 
thority,  has  developed  criteria  for  flood 
plain  management  in  fiood-proie  areas. 
In  order  to  continue  participation  in  the 
National  Flood  Insurance  Program,  the 
City  must  adopt  flood  plain  management 


CHAPTER  I — BUREAU  OF  INDIAN  AF¬ 
FAIRS,  DEPARTMENT  OF  THE  INTERIOR 

SUBCHAPTER  F— ENROLLMENT 

PART  41— PREPARATION  OF  ROLLS  OF 
INDIANS 

Roll  of  Cherokee  Band  of  Shawnee  Indians 
of  Oklahoma 

Correction 

In  FR  Doc.  76-35061,  appearing  at  page 
52452,  In  the  issue  for  Tuesday,  Novem- 


measures  that  a];,e  consistent  with  these 
criteria  and  refiect  the  base  flood  eleva¬ 
tions  determined  by  the  Secretary  in  ac¬ 
cordance  with  24  CFR  Part  1910. 

In  accordance  with  Part  1917,  an  op¬ 
portunity  for  the  commimity  or  indi¬ 
viduals  to  appeal  this  determination  to 
or  through  the  commimity  for  a  period 
of  ninety  (90)  days  has  been  provided. 
Pursuant  to  §  1917.8,  no  appeals  were  re¬ 
ceived  from  the  community  or  from  indi¬ 
viduals  within  the  community.  There¬ 
fore,  publication  of  this  notice  is  in  com¬ 
pliance  with  S  1917.10. 

Pinal  flood  elevations  (100-year  flood) 
are  listed  below  for  selected  locations. 
Maps  and  other  information  showing 
the  detailed  ouUines  of  the  flood-prime 
areas  and  the  final  elevations  are  avail¬ 
able  for  review  at  City  Hall,  133  Big  Bend 
Boulevard,  Richmond  Heights,  Missouri 
63117. 

Accordingly,  the  Administrator  has 
determined  the  100-year  (i.e.,  flood  with 
one  percent  chance  of  annual  occur¬ 
rence)  flood  elevations  as  set  forth 
below: 


ber  30,  1976,  the  first  line  of  §  41.3  (bb) 
was  omitted  and  should  read  as  follows : 
“(bb)  Cherokee  Band  of  Shawnee  In-”. 


Title  34 — Government  Management 
CHAPTER  II— GENERAL  SERVICES 
ADMINISTRATION 
Recodification 
Correction 

In  FR  Doc.  76-34924,  appearing  at  page 
52454,  in  the  issue  for  Tuesday,  Novem¬ 
ber  30,  1976,  remove  the  word  “(Re¬ 


served)  ”  from  the  title  of  Part  235  ap¬ 
pearing  in  the  table  of  contents. 


Title  41 — Public  Contracts  and  Property 
Management 

CHAPTER  114— DEPARTMENT  OF  THE 
INTERIOR 

.PART  114-38— MOTOR  EQUIPMENT 
MANAGEMENT 

Preparation  and  Control  of  Standard  Form 
149,  U.S.  Government  National  Credit 
Card 

Pursuant  to  the  authority  of  the  Sec¬ 
retary  of  the  Interior  contained  in  5 
U.S.C.  301  and  40  U.S.C.  486(c)  Subpart 
114-38.12  of  Chapter  114.  Title  41  of  the 
Code  of  Federal  Regulations,  is  amended 
as  set  forth  below. 

This  amendment  relates  only  to  mat¬ 
ters  of  internal  Department  practice.  It 
is,  therefore,  determihed  that  the  public 
rulemaking  procedure  is  unnecessary  and 
this  amendment  shall  become  effective 
on  December  14, 1976. 

Dated  December  7, 1976, 

.Albert  C.  Zapanta, 
Assistant  Secretary 
of  the  Interior. 

Section  114-38.1200  is  added  to  read  as 
follows; 

§  114-38.1200  General. 

The  Defense  Fuel  Supply  Cen^  pub¬ 
lishes  a  handbook  entitled  “Clovernment 
Vehicle  Operators:  Your  Guide  to  Serv¬ 
ice  Stations  for  Gasoline,  Oil  and  Lubri¬ 
cation”  (DFSC  H  4280.1) .  This  handbook 
lists  the  firms  participating  in  the  Na¬ 
tional  Cbredit  Card  Program.  It  also  pro¬ 
vides  an  explanation  of  authorized  serv¬ 
ices  and  procedures  for  use  of  the  U.S. 
Government  National  Credit  Card 
(Standard  Form  149),  and  should  be 
made  available  to  operators  of  Govern¬ 
ment  vehicles. 

§  114-38.1201  [.Amended] 

In  1 14-38.1201  (d),  the  entries  for  the 
Fish  and  Wildlife  Service  and  “Reserved” 
are  revised  to  read  as  follows: 

Fish  and  Wildlife  Service:  040  through  059; 
100  through  199;  460  through  489.  Re¬ 
served:  490  through  499. 

[FR  Doc.76-36655  FUed  12-13-76:8:45  am] 


Title  45 — Public  Welfare 

CHAPTER  I— OFFICE  OF  EDUCATION, 
DEPARTMENT  OF  HEALTH,  EDUCA¬ 
TION,  AND  WELFARE 

PART  177— FEDERAL,  STATE  AND  PRI¬ 
VATE  PROGRAMS  OF  LOW-INTEREST 
LOANS  TO  VOCATIONAL  STUDENTS 
AND  STUDENTS  IN  INSTITUTIONS  OF 
HIGHER  EDUCATION 

Interim  Provisions  On  Program  Eligibility 
Hearings 

Subpart  G  of  Part  177,  which  deals 
with  procedures  for  the  limitation,  sus¬ 
pension  or  termination  of  educational 
institution  eligibility  under  the  Guaran¬ 
teed  Student  Loan  Program  and  lender 
eligibility  under  the  Federal  Insured 
Student  Loan  Program,  presently  pro¬ 
vides  that  a  party  subject  to  limitation 
or  termination  proceedings  may  request 


Source  of  flooding 


lAX'iit  ion 


Elevation 
in  feet 
above  mean 
sea  level 


Width  in  feet  from  shoreline  or 
bank  of  stream  (lacing  down¬ 
stream)  to  100-yr  flood  boundary 


Right 


Left 


Hampton  Creek . 


Clayionia  Creek. 


Black  Creek. 


West  Bruno  Ave  - .  . . . 

.  4«5 

10 

80 

Laclede  Station  Rd _ _ 

.  470 

30 

10 

Elinor  Ave - - - 

.  475 

30 

0 

Dale  Ave . . . 

48.1 

55 

55 

U.S.  Highway  40 . . . 

.  484 

15 

15 

South  Dr . 

.  494 

45 

40 

Park  Dr . - . 

.  508  * 

5 

115 

West  Bruno  Ave . 

.  465 

105 

40 

Bredeli  Ave . - . 

.  469 

65 

65 

Dale  Ave . 

.  477 

15 

20 

Lovella  Ave . - . 

.  481 

10 

35 

U.S.  Highway  40 . . . 

.  486 

0 

50 

Wise  Ave . . . 

_  49.1 

20 

20 

Clayton  Rd . 

......  512 

15 

15 

Hoover  Ave . . 

48:< 

40 

35 

Clayton  Rd . . . . 

.  486 

15 

20 

(National  Flood  Insurance  Act  of  1968  (Title  Xm  of  Housing  and  Urban  Development  Act 
of  1968) ,  effective  January  28,  1969  (33  FR  17804,  November  28,  1968),  as  amended  (42  UJ3.C. 
4001-4128);  and  Secretary’s  delegation  of  authority  to  Federal  Instnance  Administrator 
34  FR  2680,  February  27,  1969,  as  amended  by  39  FR  2787,  January  24,  1974.) 

Issued;  November  11, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 
[FR  Doc.76-36507  Filed  12-13-76;8 :45  am] 
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a  healing  before  an  Administrative  Law 
Judge. 

Ihls  provision  is  currently  thwarting 
enforcement  efforts  under  the  program 
because  the  Civil  Service  Commission,  In 
an.  attempt  to  allocate  its  limited  num¬ 
ber  of  Administrative  Law  Judges  among 
the  many  requests  for  their  services 
which  it  receives,  is  presently  making 
Administrative  Law  Judges  available  to 
Federal  agencies  only  upon  a  finding  that 
the  hearing  over  which  they  are  re¬ 
quested  to  preside  is  required  by  statute. 
Since  the  right  to  a  hearing  before  an 
Administrative  Law  Judge  Included  in 
Subpart  O  is  not  one  conferred  by  stat¬ 
ute.  the  Office  of  Education  is  unable  to 
satisfy  a  request  by  a  party  subject  to 
proceedings  under  Subpart  O  for  such  a 
hearing  and  hence  is  effectively  pre¬ 
cluded  from  limiting  or  terminating  the 
participation  of  ntmcompUant  lenders  or 
educational  institutlcms  in  the  Guaran¬ 
teed  Student  Loan  Program. 

The  Commissioner  has  determined 
that  it  is  in  the  public  interest  to  amend 
Subpart  O  as  expeditiously  as  possible 
since  enforcement  activity  under  the 
Gxiaranteed  Student  Loan  Program  will 
continue  to  be  frustrated  as  long  as  the 
reference  to  Administrative  Law  Judges 
remains  In  the  regulations.  To  this  ^d 
he  has  decided  to  immediately  amend, 
without  public  notice  and  opportunity 
for  comment,  S§  177.73  and  177.77  of 
Sidapart  G  by  dieting  all  references  to 
Administrative  Law  Judges  contained 
therein,  by  deleting  the  references  to  the 
procedures  followed  by  Administrative 
Law  Judges,  and  by  providing  that  the 
Commissioner  may  designate  impartial 
presiding  officers  to  conduct  hearings. 
This  action  is  being  tak^  in  accordance 
with  the  Administrative  Procedxire  Act 
(5  UJS.C.  553(b) )  in  that  the  delay  asso¬ 
ciated  with  affording  the  public  an  op¬ 
portunity  to  comment  preliminarily  imon 
this  action,  besides  being  contrary  to  the 
public  Interest,  is  also  unnecessary  since 
the  sole  reasonable  alternative  open  to 
the  Commissl(mer.  given  his  inability  to 
provide  a  hearing  by  an  Administrative 
Law  Judge,  is  to  remove  from  the  regu¬ 
lations  his  offer  to  do  so. 

Public  comment  invited.  This  remedial 
action  is  an  interim  meastrre  designed  to 
Immediately  r^nove  an  unforeseen  Im- 
pc»diment  which  has  blocked  enforcement 
efforts  imder  the  Guaranteed  Studoit 
Loan  Program.  However,  the  Commis¬ 
sioner  will  reevaluate  these  regulatory 
amendments  on  the  basis  of  comments 
submitted  by  the  general  public.  Inter¬ 
ested  peisons  are  invited  to  submit  writ¬ 
ten  comments  conc^ning  these  amend¬ 
ments  to  Associate  Commissioner,  Office 
of  Guaranteed  Student  Loans,  UJS.  Office 
of  Education,  Washington,  D.C.  20202. 
Hand  delivered  ctxnments  may  be  deliv¬ 
ered  to  Room  4636,  Regional  Office  Build¬ 
ing  No.  3,  Seventh  and  D  Streets,  SW., 
Washington,  D.C.  AH  comments  must  be 
received  not  later  than  January  28, 1977. 

Effective  date:  Pursuant  to  section 
431(d)  of  the  General  Educaticm  Provl- 
sloDS  Act,  as  amended  UJ3.C.  1232 
(d) ) ,  these  regulations  have  been  trans- 
mitt^  to  the  ConiTess  concurrently  with 


the  publication  in  the  Fkdkbsl  Rbcustkk. 
That  section  provides  that  regulaticms 
subject  thereto  shall  become  effective  on 
the  45th  day  following  the  date  of  such 
transmission,  subject  to  the  provisions 
therein  concerning  Congressional  action 
and  adjournment. 

Inflationary  impact.  It  is  hereby  certi¬ 
fied  that  this  Interim  final  regulation  has 
been  screened  pursuant  to  Executive  Or¬ 
der  No.  11821,  and  does  not  require  an 
Infiationary  Impact  Evaluation. 

(Catalog  Off  Federal  DomeeUe  Aselstanoa  No. 
13.460 — Quaranteed  Student  IjOU  Program.) 

Dated;  October  4, 1976. 

William  F.  Pikbce, 

Acting  U.S.  Commissiomer  of 
Education. 

Approved:  December  1. 1976. 

David  Matthews, 

Secretary  of  Health,  E'^ucation, 
and  Welfare. 

1.  Section  177.73  is  amended  to  read  as 
follows: 

§  177.73  Possible  sanctimis. 

(а)  Limitations.  A  llmitatlim  on  an 
institution’s  or  a  lender's  participation 
established  under  this  part  may  include 
any  of  the  following: 

(1)  A  limit  on  the  number  or  total 
amount  of  loans  which  a  lender  may 
make  under  the  Federal  Insured  Student 
Loan  Program; 

(2)  A  limit  on  the  number  or  percent¬ 
age  of  students  enrolled  in  an  Institution 
who  may  receive  loans  under  this  pent; 

(3)  A  limit  on  the  percentage  of  an  in¬ 
stitution’s  total  receipts  for  tuitlcm  and 
fees  which  may  be  derived  from  loans 
under  this  part  for  a  stated  period  of 
time; 

(4)  A  requirement  that  an  Institution 
obtain  a  bond,  in  an  appromlate  amount, 
to  provide  assurance  that  it  win  be  able 
to  meet  its  financial  obligations  to  stu¬ 
dents  enrolled  in  such  Institution  who 
have  received  loans  under  this  part; 

(5)  A  requirement  that  an  institution, 
acting  as  a  lender,  utilize  a  q;>eclal  inrom- 
issory  note  form  as  provided  in  1 177.46 
(c-1)  (3) ;  and 

(б)  Such  other  requirements  or  cimdi- 
tions  as  a  designated  OE  official,  the 
presiding  officer  at  a  hearing,  or  the 
Commissioner  may  determine:  (1)  Are 
reasonable  and  appropriate  as  a  direct 
means  of  correcting  a  violation  of  appli¬ 
cable  laws,  regulations  or  agreements  or 
of  correcting  a  condition  coming  within 
the  terms  of  S  177.66  of  Subpart  F;  (ii) 
have  a  high  probability  for  successfully 
correcting  such  violation  or  condition; 
and  (lii)  will  promote  the  purposes  of  the 
programs  provided  for  in  this  part. 

(b)  Reimbursements  and  refunds.  As 
pent  of  any  decision  resulting  in  a  limita¬ 
tion.  suspensliHi,  or  termination  under 
this  subpart,  a  designated  OE  official,  the 
presiding  officer  at  a  hearing,  or  the 
Commissioner  may  also  require  an  tn- 
stitutlon  or  lender  to  take  such  other 
corrective  action  as  is  reasonable  and 
appropriate  to  remedy  a  violation  of  ap¬ 
plicable  laws,  regulations,  agreements  or 
limitations.  Such  corrective  aetkm  may 
Include  payment,  to  the  Office  of  Educa¬ 


tion  or  to  recipients  designated  by  the 
designated  OE  official,  the  presiding  offi¬ 
cer  at  a  hearing,  or  the  Commlslsoner, 
for: 

(1)  Ineligible  interest  benefits,  special 
allowances,  or  other  claims  paid  by  the 
Commissioner; 

(2)  Discounts,  premliuns  or  excess  in¬ 
terest  paid  in  violation  of  i  177.6(e) ;  or 

(3)  Refunds  due  to  students  tmder  the 
regulations  ot  this  Part. 

(30  VS.C.  1080((1).  1062 (a).  1067-1  (»)) 

2.  Section  177.77  (b)  and  (c)  are 
amended  to  read  as  follows : 

§  177.77  limiUition  and  termination. 

•  •  •  •  • 

(b)  Procedures.  (1)  A  limitation  or 
termination  may  be  initiated  whether  or 
not  suspenskm  proceedings  have  been 
initiated  under  1 177.76.  Umitatioii  or 
termination  procedures  shall  be  Initiated 
by  a  designated  OB  official  mailing  to 
the  instltutkm  or  lender  in  question  a 
notice,  by  certified  mall  with  return  re¬ 
ceipt  requested: 

(1)  Informing  the  institution  or  lender 
of  the  Office  oi  Education’s  intent  to  limit 
or  terminate  the  institution’s  or  lender’s 
eligibility,  the  nature  of  any  prcqposed 
limitation  and  the  basis  of  such  action; 

(ID  Specifying  the  prcqxieed  effective 
date  for  ttm  limitation  or  termination 
and  the  consequoices  of  such  action;  and 

(Hi)  mfmming  the  institution  or  lend¬ 
er  of  its  rights,  if  exercised  within  a 
stated  period  of  time,  to  submit  written 
material  and  to  request  a  hearing  before 
the  llmltaticNa  or  termination  takes  effect. 
The  notice  shall  also  provide  information 
pertaining  to  this  proceeding  as  the  des¬ 
ignated  OE  official  may  determine  to  be 
appropriate.  The  notice  shall  also  Invite 
voluntary  efforts  to  correct  the  violation 
which  led  to  the  initiation  of  this  action. 

(2)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  proposed  effective 
date  of  limitation  or  termlnatlim  shall 
not  be  less  than  21  days  after  the  notice 
of  intent  has  beoi  sent.  The  period  of 
time  within  which  the  institution  or 
lender  may  submit  written  material  or 
request  a  hearing  shall  not  be  less  than 
15  days  after  such  notice  has  been  sent. 
If  a  hearing  requested  by  the  institution 
or  lender  cannot  be  held  prior  to  the  pro¬ 
posed  effective  date  of  the  limitation  or 
termination,  the  date  shall  be  extended 
until  the  completion  of  such  proceedings. 

(3)  If  the  institution  or  lender  does 
not  request  a  hearing,  the  designated  OE 
official  may.  after  considering  any  writ¬ 
ten  material  submitted  on  a  timely  basis 
by  the  institution  or  lender,  dismiss  the 
matter  or  notify  the  institution  or  lender 
that  it  has  been  limited  or  terminated. 

(4)  If  the  Institution  or  lender  re¬ 
quests  a  hearing  within  the  time  per¬ 
mitted,  such  hearing  diall  be  conducted 
as  promptly  as  possible.  The  presiding 
officer  at  the  hearing  shall  be  one  or  more 
impartial  persons,  having  no  prior  in¬ 
volvement  with  the  facts  giving  rise  to 
the  limitation  or  termination,  and  se¬ 
lected  by  the  Commissioner  to  conduct 
the  hearing.  Proposed  findings  of  fact, 
cmicluslons  of  law,  and  briefs  shall  be 
submitted  to  the  poraMlng  officer  within 
15  days  of  the  conriuskm  of  the  hearing. 
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(5>  The  presldhiff  of&ecr  shall  Issue  an 
Initial  dedsloD  conslstlns  of  flndlnga  of 
fact  and  conclusions  of  law.  The  Initial 
decision  of  the  presiding  officer  shall  be> 
c(xne  final  10  days  after  being  Issued, 
unless  within  such  10  days  the  Institution 
or  leader  or  the  designated  OE  official 
who  Initiated  these  proceedings  notifies 
the  Commisslcmer  that  It  or  he  wishes  to 
appeal  the  decision.  In  whole  or  in  part. 
If  any  such  party  makes  such  an  appeal, 
it  must  submit,  within  20  days  of  the 
Initial  declsiim  of  the  presidi^  ofllcer. 
any  further  written  material  it  wishes  to 
be  considered  by  the  Commisslmier.  in¬ 
cluding  exceptions  to  the  decision  of  the 
presiding  officer,  proposed  findings  and 
conclusions,  and  supporting  reasons.  The 
opposing  party  will  have  15  dairs  to  sub¬ 
mit  a  response.  Parties  making  any  sub¬ 
mission  to  the  Commissioner  must 
simultaneously  transmit  copies  of  such 
submission  to  all  other  parties  which 
participated  in  the  hearing.  Any  decision 
by  the  presiding  officer  limiting  or  termi¬ 
nating  the  institution  or  lender  shall  be 
stayed  pending 'the  appeal,  unless  the 
Commlsskmer  determines  that  such  stay 
would  produce  a  serious  and  adverse  ef¬ 
fect  on  the  lurogram  involved.  The  Com¬ 
missioner  may.  in  his  discreticm.  provide 
an  opportunity  for  an  oral  presentation 
by  the  institution  or  lender  and  by  mem¬ 
bers  of  the  Office  of  Education  stall.  The 
Ciunmissioner  shall  issue  a  decision  on 
the  appeal,  including  a  statement  of 
reasons  for  this  decision,  no  later  than  20 
days  following  receipt  of  all  written  ma¬ 
terials  from  the  parties  involved.  Such 
decision  may  aflirm..reverse  or  modify  the 
Initial  decision  of  the  presiding  officer: 
Provided,  however.  That  findings  of  fact 
made  by  the  presiding  officer  shalTnot  be 
set  ftsida  unless  found  to  be  clearly  im- 
supported  by  the  evidence.  The  decision 
of  the  Commissl<mer  shall  be  final. 

(c)  Effect  of  prior  proceedivgt.  If  any 
proceedings  have  been  previously  Initi¬ 
ated  under  this  subpart  against  an  in¬ 
stitution  or  lender  at  the  time  limitation 
or  termination  proceedings  are  Initiated, 
su^  proceedings  need  not  duplicate  the 
previous  proceedings.  Any  matters  re¬ 
solved  imdo:  the  previous  proceedings 
shall  be  considered  final  and  any  hear¬ 
ings  undertaken  in  the  subsequent  Umi- 
tatlcm  or  termination  proceedings  shall 
be  limited  to  new  evidence  or  new  Issues: 
Provided,  however.  That  the  presiding 
officer,  or  the  Commissioner  in  the  case 
of  an  appeal,  may.  in  his  discretion,  agree 
to  reconsider  matters  previously  resolved. 
Moreover,  the  time  schedules  set  fiwth  in 
paragraphs  (b)  (2) ,  (4)  and  (5)  of  this 
section  may  be  shortened  to  reflect  the 
previous  proceedings  in  such  manner  as 
the  presiding  officer  or  the  Commissioner 
map  deem  appropriate. 

(ao  V3.C.  1080(d).  10e2(s).  10e7-l(a)) 

[FB  Doc.78-36587  Plied  13-13-78:^:48  am] 


CHAPTER  R— SOCIAL  AND  REHABILITA¬ 
TION  SERVICE  (ASSISTANCE  PRO¬ 
GRAMS),  DEPARTMENT  OF  HEALTH. 

EDUCATION,  AND  WELFARE 

PART  233— COVERAGE  AND  CONDI¬ 
TIONS  OF  ELIGIBILITY  IN  PUBLIC  AS¬ 
SISTANCE  PROGRAMS 

Need  and  Amount  of  Assistance  Exclusion 
of  SSI  Beneficiaries  From  AFDC 

Notice  of  proposed  rulonaking  was 
published  in  the  Pidssal  Rsgistu  on 
February  24,  1976  (41  FR  8070-8071), 
to  implement  section  402(a)  (24)  of  the 
Social  Security  Act  whkdi  was  added  by 
section  414  of  Pub.  L.  92-603,  the 
Social  Security  Amendments  1972. 
This  statutory  provision,  which  specifies 
that  a  recipient  of  benefits  und^  title 
XVI  (SSI)  of  the  Act  diall  not  be  re¬ 
garded  as  a  member  of  the  ATOC  family 
for  purposes  of  determining  the  amount 
of  benefits  oi  the  family  and  his  Income 
and  resources  rtiall  not  be  counted  as 
income  and  resources  under  title  IV-A, 
formed  the  basis  the  pnniosed  regula¬ 
tion.  The  proposed  regulation  also  de¬ 
fined  an  individual  receiving  SSI  benefits 
imder  title  XVI  to  include  individuals 
receiving  piandatory  or  optional  State 
suivlementary  paym^ts.  The  purpose  of 
the  prtHTOsed  retaliation  was  to  bring  the 
D^iartment’s  regulations  Into  conformity 
with  the  statutory  change  which  is  al¬ 
ready  in  effect. 

Comments  were  received  from  11  re¬ 
spondents.  including  State  agencies, 
county  8igencies.  and  one  legal  services 
center. 

1.  Three  State  agencies  suppiMrted  the 
proposed  regulation. 

2.  Six  respondoits  opposed  the  pro¬ 
posed  regulation.  Their  major  concern 
was  that  the  exclusion  of  the  income  and 
resources  of  the  SSI  ben^clary  in  deter¬ 
mining  eligibility  and  the  amount  ot  the 
AFDC  payment  results  in  major  differ¬ 
ences  in  AFDC  pasmients  for  a  family 
with  an  SSI  beneficiary  and  a  similar 
family  in  which  there  is  no  SSI  bene¬ 
ficiary.  In  addition,  they  expressed  con¬ 
cern  that  an  SSI  beneficiary’s  Income  Is 
not  considered  available  fm  his  difidren 
or  his  spouse  who  is  receiving  AFDC. 

Response:  No  change  has  been  made  in 
the  regulatimi,  as  Federal  law  mandates 
the  exclusion  of  the  income  and  re¬ 
sources  of  an  SSI  beneficiary  in  deter¬ 
mining  eligibility  and  the  amours  of 
assistance  in  AFDC.  Any  change  In  this 
provision  would  require  legislative  action 
by  Congress. 

The  Departmaxt  recognises  the  differ¬ 
ences  in  AFDC  pcurmoits  Which  result 
from  exclusion  of  the  SSI  ben^dary’s 
income  iCnd  resources.  It  bdieves,  how¬ 
ever.  that  Congress  intended  to  prevent 
duplicate  counting  6t  income  and  re¬ 
sources  of  indivldnals  eligible  under  both 
programs;  and  that  the  differences  In 
payments  will  be  offset  by  entitlement 
to  or  exclusion  from  other  benefits,  such 
as  Medicaid. 


3.  One  reqx>ndent  objected  to  the  In¬ 
clusion  of  a  State  supfdementary  pay¬ 
ment  as  a  title  XVI  benefit. 

Response:  The  Department's  review 
State  practice  revealed  fimt  moet  States 
that  pay  supplements  make  no  distinc¬ 
tion  between  individuals  who  reedve 
Federal  SSI  benefits  and  those  who  re¬ 
ceive  cmly  State  suppiements.  The  De- 
partm^t,  therefore,  determined  that  an 
831  beneficiary,  for  purposes  of  the  SSI 
beneficiary  disregard  under  AFDC.  shall 
include  any  Individual  receiving  a  benefit, 
whether  it  is  a  Federal  SSI  benefit  imder 
title  XVI  or  a  State  supplanent. 

The  definition  of  an  SSI  beneficiary 
has  been  revised  to  clarify  that  a  State 
supplementary  payment  includes  both 
mandatory  and  opUonal  State  soivle- 
mentary  payments. 

4.  Two  respondrats  requested  clarifi¬ 
cation  regarding  the  AFDC  status  of  a 
caretaker  relattve  whose  only  dependent 
child  receives  SSL 

Response:  Section  406(a)  of  the  Act 
defines  a  dependent  child  for  purposes  of 
Aid  to  Famines  with  Dependent  Children 
and  section  406(b)  provides  for  pay¬ 
ments  to  meet  the  needs  of  the  relative 
with  vdunn  the  i^ild  Is  living.  The  De¬ 
partment’s  posltlixi  has  been  that  there 
can  be  no  AFDC  case  If  there  is  no  needy 
dependent  child.  Lec^  options  to  this  po¬ 
sition  are  currently  under  consideration. 

Accordingly,  after  cemsideration  of  all 
comments  and  suggestions  permissible 
under  Federal  law.  the  proposed  regula¬ 
tion  with  xnodtfication  of  the  definition 
of  an  SSI  beneficiary  is  here^  adopted. 

Sections  233.20  (a)(1).  (a)(3)(vl), 
and  (a)(3)(x)  of  Part  233,  Chapter  n. 
Title  45  of  the  Code  of  Federal  Regula¬ 
tions  are  revised  to  read  as  set  fcarth 
below: 

§  233.20  Need  and  amoniit  assitance. 

(a)  Requirements  for  State  Plans.  A 
State  Plan  fm:  OAA.  AFDC.  AB.  APTD 
or  AABD  must,  as  specified  below: 

(1)  General.  (1)  Provide  that  the  deter¬ 
mination  of  need  and  amount  of  assist¬ 
ance  for  all  applicants  and  recipients 
will  be  made  on  an  objective  and  equita¬ 
ble  basis  and  all  types  of  Income  will  be 
taken  Into  cmislderation  in  the  same  way 
except  where  otherwise  specifically  au- 
thmrlaed  by  Federal  statute  and  (li)  Pro¬ 
vide  that  individuals  receiving  SSI  bene¬ 
fits  under  title  XVL  for  the  period  for 
which  such  benefits  are  reedved,  shall 
not  be  Included  In  the  ATOC  assistance 
unit  for  purposes  of  determining  need 
and  the  amount  of  the  assistance  pay¬ 
ment.  Under  this  requirement,  “indivi¬ 
duals  receiving  SSI  benefits  under  title 
XVI’’  Includes  individuals  receiving 
mandatory  or  optional  State  supple¬ 
mentary  payments  imder  section  1616(a) 
of  the  Act  or  under  section  212  of  Pub.  L. 
93-66. 

•  *  •  «  • 

(3)  •  •  • 

(Vi)  If  the  State  agency  holds  rela- 
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tives  responsible  for  the  support  of  ap¬ 
plicants  and  recipients,  (u)  include  an 
Income  scale  for  use  in  determining 
whether  responsible  relatives  have  siiffl- 
clent  income  to  warrant  expectation  that 
they  can  contribute  to  the  support  of 
applicants  or  recipients,  which  Income 
scale  exceeds  a  minimum  level  of  living 
and  at  least  represents  a  minlmiun  level 
of  adequacy  that  takes  account  of  the 
needs  and  other  obligations  of  the  rela¬ 
tives;  and  (b)  provide  that  no  request 
will  be  made  for  contributions  from 
relatives  whose  net  cash  Income  is  be¬ 
low  the  income  scale.  In  family  groups 
living  together,  income  of  the  spouse  is 
considered  available  for  his  spouse  and 
income  of  a  parent  is  considered  avail¬ 
able  for  children  imder  21,  except  that, 
under  the  AFDC  plan,  if  a  spouse  or  par¬ 
esis  recieving  SSI  benefits  imder  title 
XVI.  then,  for  the  period  for  which  such 
benefits  are  receiv^  his  income  and  re¬ 
sources  shall  not  be  counted  as  Income 
and  resources  available  to  the  AFDC  unit. 
For  purposes  of  this  exception,  "a  spouse 
or  parent  receiving  SSI  ben^ts”  includes 
a  spouse  or  parent  rec^ving  mandatory 
or  <vtional  State  supplementary  pay¬ 
ments  under  section  1616  (a)  of  the  Act 
or  under  section  212  of  Pub.  L.  93-66. 

•  •  #  #  • 

(x)  Provide  that  the  income  and  re¬ 
sources  of  individuals  who  are  receiving 
SSI  benefits  under  title  XVI,  for  the  pe¬ 
riod  tor  which  sudi  benefits  are  received, 
shall  not  be  coimted  as  income  and  re¬ 
sources  of  an  assistance  unit  applying  for 
or  rec^ving  assistance  under  Utle  IV-A. 
Under  this  requirement,  "individuals  re¬ 
ceiving  SSI  benefits  under  title  XVI”  In¬ 
cludes  individuals  receiving  mandatory 
or  optUmal  State  supplementary  pay¬ 
ments  under  sectkm  1616(a)  of  the  Act 
or  under  section  212  of  Pub.  L.  93-66. 

•  •  •  •  • 

Effective  date.  This  regulatim  was  ef¬ 
fective  on  and  after  January  1. 1973. 

(See.  1103.  49  Stat.  647  (42  VJ&.C.  1802) .) 

(OKtalog  ot  Federal  Domeette  Asslstanee  Pro¬ 
gram  No.  18.761.  Public  Aestotance-Melnte- 
nanoe  Assistance  (State  AM) .) 

Answers  to  specific  questiims  may  be 
obtained  by  calling  Mrs.  Constance  Katz, 
area  code  202-245-8817. 

Dated:  September  30,  1976. 

Robebt  Fulton, 
Administrator,  Social  and 
BehdMtttation  Service. 

Approved:  December  8, 1976. 

David  Mathews, 

Secretary. 

(FRDoe.76-86568  PQed  l3-13-76;8:46  am] 


Title  50— WUdTife  and  nsheries 

CHAPTER  I— U.S.  nSH  AND  WILOUFE 
SERVICE,  DEPARTMENT  OF  THE  IN¬ 
TERIOR 

PART  26— PUBUC  ENTRY  AND  USE 

Charles  M.  Russell  National  Wildlife 
Refi^,  Montana 

The  following  special  regulaticm  is  is¬ 
sued  and  effective  on  Dec^ber  14, 1976. 

§  26.33  Special  regulations. 

Montana 

CHARLES  M.  RUSSELL  NATIONAL  WILDLIFe 
RANGE 

The  unauthorized  operation  of  aircraft 
bdow  1,000  feet  above  ground  level,  or 
the  landing  of  aircraft  on  the  Charles 
M.  Russell  National  Wildlife  Range  is 
prcAiibited. 

VlolatliHis  of  this  regulation  will  be 
treated  under  the  provisions  of  8  2621 
of  Title  50  of  the  Code  ctf  Federal  Regula¬ 
tions  dealing  with  unauthorized  entry  on 
National  Wildlife  Refuges. 

The  special  regulatiim  is  effective 
through  August  31,  1977. 

Larry  L.  Calvert, 
Refuge  Manager,  Charles  M. 
RnsseU  National  WildUfe 
Range,  Leivistoum,  Montana. 

December  2,  1976. 

[FR  Doc.76-36663  FUed  12-13-76:8:45  am] 


PART  33— SPORT  FISHING 

Medicine  Lake  National  Wildlife  Refuge; 
Montana 

The  frfllowing  special  regulation  is  is¬ 
sued  and  Is  effective  on  December  14, 
1976. 

§  33.5  Special  regulationa;  sport  fishing, 
for  individual  wildlife  refuge  areas. 

Montana 

MEDICINE  LAKE  NATIONAL  WILDLIFE  REFUGE 

l^iort  fishing  rod.  reel,  pole,  aetllnes 
and  gigs.  Including  the  use  of  live  bait  cm 
the  Medicine  Lake  National  Wildlife  Ref¬ 
uge,  Medicine  Lake,  Montana,  is  pennit- 
ted  on  an  of  Medicine  Lake  from  Decem¬ 
ber  1,  1976  through  September  15,  1977, 
Inclusive.  All  Islands  in  Medicine  Lake 
are  closed  to  trespass  and  bank  fishing. 
Motorized  travel  is  prohfliited  on  the 
lake.  Maps  showing  access  points  are 
available  at  refuge  headquarters,  three 
miles  southeast  of  Medicine  Lake,  Mon¬ 
tana  59247  and  from  the  Regkmal  Direc¬ 
tor,  n.S.  Fish  and  Wildlife  Service.  P.a 
Box  25486,  Denver,  Colorado  80225.  Sport 
Fishing  Shan  be  in  accordance  with  an 
applicable  State  Regulations. 


The  provisions  of  this  special  regula¬ 
tion  supplemrat  the  rcgulatiims  which 
govern  fishing  on  wfidlife  refuge  areas 
generally  which  are  set  forth  in  Title  50, 
Code  of  Federal  Regulations,  Part  33, 
and  are  effective  through  March  31, 1977. 

Jay  R.  Bellinger, 
Refuge  Manager,  Medicine  lake 
National  Wildlife  Refuge. 
Medicine  Lake,  Montana. 

December  6, 1976. 

(FB  Doc.76-36659  FUed  12-13-76:8:45  am] 


Title  47 — Telecommunication 

CHAPTER  I— FEDERAL 

COMMUNICATIONS  COMMISSION 

[Docket  No.  20838:  FOG  76-1078] 

SHIP  STATIONS  FOR  PUBLIC 
CORRESPONDENCE 

Great  Lakes  and  Saint  Lawrence  Seaway 

Adopted:  November  23, 1976. 

Released:  December  7, 1976. 

In  the  Matter  of  Amendment  of  Parts 
2  and  83 — On  the  Great  Lakes  and 
along  the  Saint  Lawrence  Seaway:  to 
change  the  status  of  157.425  and  162.025 
MHz,  to  form  them  into  VHF  channel  88, 
and  to  make  channel  88  available  for 
assignment  to  ship  stations  for  public 
correspmidence. 

1.  The  Commission  released  its  notice 
of  pri^osed  rulemaking  (FCC  76-523)  in 
the  Instant  proceeding  on  June  16, 1976, 
which  was  published  in  the  Federal  Reg¬ 
ister  on  June  21, 1976  (41  FR  24914). 

2.  Comments  were  filed  by  American 
Telephone  and  Telegraph  Company 
(ATliT),  American  Waterways  Oper¬ 
ators,  Inc.  (AWO),  Londn  Electronics 
Corporation  (Lorain),  and  Waterway 
Communications  System,  Inc.  (Water- 
corn).  All  of  the  commenters  supported 
the  proposed  addition  to  the  rules  of 
public  correspondence  channel  88  for  use 
In  the  Great  Lakes  area. 

3.  One  of  the  commenters  (ATAT) 
noted,  correctly,  that  the  other  public 
correspondence  VHF  channels  are  in¬ 
cluded  In  Part  81  in  1 81.304(a)  and 
(b)  and  that,  to  be  uniform,  channel 
88  should  be  added  to  that  section  of 
Part  81,  in  addition  to  the  proposed  in¬ 
clusion  in  Part  83.  This  has  been  done. 

4.  While  supporting  the  addition  of 
channel  88  in  the  Great  Lakes  area. 
ATliT,  AWO,  Lorain  and  Watercom  all 
point  to  the  Inadequacy  of  existing  mari¬ 
time  VHF  public  correspondence  chan¬ 
nels  and  all  urge  the  Commission  to  in¬ 
crease  the  number  of  frequencies.  ATfcT 
expresses  the  view  that  the  relief  to  con- 
gestUm  provided  in  the  Great  Lakes  area 
by  the  addition  of  channel  88  will  last  no 
k^er  than  one  year  and  that,  there¬ 
after,  additional  channels  will  be  re- 
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qulred  In  the  Great  Lakes  area.  AT&T 
also  points  to  the  need  for  additional 
VHP  channels  in  other  areas  of  the 
United  States.  Similarly.  AWO  and 
Watercom  urge  the  Commission  to  pro¬ 
vide  additional  very  high  frequencies 
(VHP)  as  quickly  as  practicable  to  meet 
the  needs  of  vessel  operators  on  the  in¬ 
land  waters.  Lorain  expresses  the  hope 
that  further  Commission  action  will  be 
forthcoming  to  make  additional  chan¬ 
nels  available. 

5.  In  response  to  these  requests,  the 
Commission  calls  attention  to  the  broad 
reallocation  of  spectrum  being  consid¬ 
ered  in  preparation  for  the  ITU  1979 
World  Administrative  Radio  Conference 
(Docket  No.  20271).  In  that  regard,  the 
needs  of  the  maritime  mobile  service  are 
being  expressed  throu^di  Special  Com¬ 
mittee  69  of  the  Radio  Technical  Com¬ 
mission  for  Marine  Services  (RTCM)  and 
the  Commission  will,  of  course,  consider 
those  needs  together  with  the  needs  ex¬ 
pressed  by  other  services. 

6.  In  view  of  the  foregoing,  the  Com¬ 
mission  fin^  that  amendment  of  the 
rules  as  proposed  would  be  in  the  public 
Interest.  Accordingly,  it  is  ordered.  That 


purs\iant  to  authority  contained  in  sec¬ 
tion  303(c),  (f),  (g)  and  (r)  of  UieCom- 
mimicatlons  Act  of  1934,  as  amended. 
Parts  2,  81  and.  83  of  the  Commission’s 
rules  are  amended,  effective  January  6, 
1977,  as  set  forth  below. 

7.  It  is  further  ordered.  That  this  pro¬ 
ceeding  is  terminated. 

(Secs.  4.  303,  48  Stat.,  as  amended,  1066,  1082 
(47U.S.C.  154,303).) 

Federal  CoMnuNiCATioifS 
COMIOSSION, 

Vincent  J.  MmuNS, 

Secretary. 

Parts  2,  81  and  83  of  Chapter  I  of  Title 
47  of  the  Code  of  Federal  Regulations 
are  amended  as  follows: 

PART  2— FREQUENCY  ALLOCATIONS  AND 
RADIO  TR^TY  MATTERS;  GENERAL 
RULES  AND  REGULATIONS 

1.  S  2.106,  footnote  “US223"  is  added 
in  column  6  opposite  the  band  157Ji87S— 
162.0125  and  the  band  162.0125— 
173.2  MHz;  and  a  new  footnote,  US323, 
is  added  under  the  heading  T7.S.  Foot¬ 
notes”,  as  follows: 

§  2.106  Table  of  frequency  allocations. 


Priority  No. 

Transmit 

(MHs) 

Reoeiv* 

(MHs) 

Channel 

u.s. 

LT.U. 

• 

•  * 

• 

• 

8 . 

17 

181.875 

157.275 

86 

» . 

18 

162.025 

157.425 

8S 

(62)  Within  75  miles  of  the  United 
States/Canada  border  on  the  Great 
Lakes  and  Saint  Lawrence  Seaway,  use 
of  coast  transmit  frequency  162.025  MHz 
and  ship  station  transmit  frequency 
157.425  MHz  (VHP  maritime  mobile 
service  channel  88)  may  be  authorized 
for  use  by  the  nuultime  mobile  service 
for  public  correspondence. 

•  G  •  •  • 


PART  83— STATIONS  ON  SHIPBOARD  IN 
THE  MARITIME  SERVICES 

1.  m  S  83.351,  the  table  In  paragraidt 
(a)  and  paragraidi  (b>  (56)  are  amend¬ 
ed,  and  a  new  paragraiA  (b)(73)  Is 
added,  to  read  as  follows: 

§  83.351  Frequencies  avaflable. 

(a)  •  •  • 


Canter  CoodiUona  of  naa 

frequency 

(MHs)  Seetiou  TJmttatlarM 


United  Statco '  Federal  Cammnalcatlafis  Cnminlwlon 


Band 

(aMcaherti) 

Allocation 

Band  *  Servloe 

(meqaherts) 

Clasi  of  statloa 

Fre- 

Nature  (of  servloei 
and  station^ 

queDcy 

Cauga- 

berU) 

5 

8 

7  8 

t 

10 

U 

• 

• 

NO. 

(U877) 

(US20Q) 

(Nani) 

(VS223) 

•  • 

157.1875  to  Maritime  mohUe. 
157.461  (NOe). 

• 

Ship. 

157.900 

•  • 

UMtlme  xnob0«b 

mous. 

157.225 
U7.SS0 
U7.975 
157.800 
157.325 
157. 350 
U7.376 
157.400 
157.436 

• 

1810125  to 
1711 

• 

o. 

(U88) 

(USll) 

(USIS) 

(US216) 

(UB22S) 

•  • 

• 

18135 

•  • 

FabBeMtfetr.B*- 

■  '' 

17116 

171425 

171476 

171675 

17L426 

17L475 

17L575 

171226 

171275 

171376 

motepid:^ 

PobUeiafMy. 

UJS.  Footnotes 

US223  Within  75  miles  of  the  United 
States/Canada  border  on  the  Great  Lakes 
itnrt  Saint  Lawrence  Seaway,  use  of  coast 
transmit  frequency  162.025  MHz  and  ship 
station  transmit  frequency  167.426  MHz 
(VHP  maritime  mobUe  service  channel  88) 
may  be  authorized  for  use  by  the  maritime 
mobile  service  for  public  correspondence. 


PART  81— STATIONS  ON  LAND  IN  THE 
MARITIME  SERVICES  AND  ALASKA- 
PUBLIC  FIXED  STATIONS 

1.  In  S  81.304,  the  tables  in  paragraph 
(a)  and  in  paragraph  (b)  (22)  are 
am^ided  and  a  new  paragraiA  (b)  (63) 
is  added,  to  read  as  ffdlows: 


§  81.304  Frequencies  available. 

(a)  •  •  • 


Carrier 
frequency - 
(MHs) 

Conditions  Of  OM 

Section 

limitatlono 

• 

m 

•  •  • 

182000 _ 

S1A04 _ 

_ 21 

168.026 _ 

61004 _ 

_ 22,61 

(b)  •  •  • 


•  •  •  •  • 

(22)  TO  the  extent  practicable,  the 
order  of  assignmoit  of  pid^  corre¬ 
spondence  channels  wlB  be  In  accord 
with  the  U.S.  priority  numbering  system, 
as  follows: 


•  •  •  •  • 

157.42S.  ..  83ja) _ 40,  M,  56,  n 


(b)  •  •  • 

•  «  •  •  • 

(55)  Exc^  In  the  Great  Lakes  and 
along  the  St.  Lawrence  Seaway,  avall- 
aUe  tor  Intershlp  and  commerd^  com- 
munlcatimis  and  may  be  assigned  to  ship 
stations  aboard  commercial  transport 
vessels  engaged  in  c<xnmercial  fishing; 
in  addition  to  the  frequencies  designated 
by  subparagraph  (49)  of  this  paragraph, 
and  between  these  commercial  vessels 
and  associated  aircraft  whfle  engaged  In 
cfHnmercial  fishing  activities. 

•  •  •  •  • 

(72)  In  the  areas  ot  the  Great  Lakes 

and  along  the  St.  Lawrence  Seaway, 
157.425  MHz  is  half  of  the  duidex  pair 
designated  as  channel  88.  In  these  two 
areas,  channel  88  Is  available  for  use  by 
ship  stations  toe  public  correspondence 
commimicatkms. 

•  •  •  •  • 

2.  In  §  83  J59.  that  part  of  the  table 
headed  "Public  Corre^xmdence**  is 
amended  to  read  as  follows: 


§  83.359  Frequencies  in  the  band  156- 
162  MHz  avaflable  for  assignment, 

•  *  •  •  • 


Frequency  (MHs) 

Points  of 
eonunanieatlon 

dnilanatnr 

Ship 

Coast 

PUBLIC  oozzzaroirDzza 

• 

• 

m 

•  • 

38 _ 

157.400 

181000 

Dol 

88 _ 

157.436 

102.006 

Da 

pm  Doe.T9-S8S34  Filed  12-18-70:8:46  am] 


FEDERAL  REGISTER,  VOL  41,  NO.  241— TUESDAY,  DECEMBEI  14,  1976 


54492 


proposed  rules 


This  section  of  ths  FEDERAL  REGiSTER  contsins  notices  to  the  public  of  the  proposed  issusnce  of  rules  end  regulations.  The  purpose  of 
these  notices  is  to  give  interested  persons  an  opportunity  to  participate  in  the  rule  making  prior  to  the  adoption  of  the  final  rules. 


DEPARTMENT  OF  AGRICULTURE > 
Agricultural  Marketing  Service 
[7CFRPart  180] 

PLANT  VARIETY  PROTECTION  ACT  REGU¬ 
LATIONS  AND  RULES  OF  PRACTICE 

Miscellaneous  Amendments 

Statement  of  considerations.  Title  7  of 
the  Code  of  Federal  Regulations,  Part  180 
(7  CFR.  Part  180)  is  issued  pursuant  to 
tile  Plant  Variety  Protectitm  Act  (7  n.8.C. 
2321,  et  seq.)  Section  180.2(c)  of  the 
regulations  and  rules  of  practice  (7  CFR 
180.2(c))  provides  that  the  proceedings 
of  the  Plant  Variety  Protection  Board 
shall  be  conducted  in  accordance  with  an 
Executive  Order  that  is  superseded.  Ad¬ 
ministrative  Regulations  that  are  not 
specified,  and  an  Instruction  which  has 
been  superseded.  It  is  proposed  that  this 
section  be  reworded  to  indicate  that  the 
proceedings  of  the  Board  are  subject  to 
the  Federal  Advisory  Committee  Act 
(Pub.  L.  92-463)  and  certain  administra¬ 
tive  regulations. 

Section  180.7(a)  of  the  regulations  and 
rules  of  practice  under  the  Plant  Varl^ 
Protecti(m  Act  (7  CFR  180.5(c) )  provides 
that  the  (me-year  period  allowed  iq>- 
pjlcants  to  file  for  protection  after  hav¬ 
ing  filed  an  iq)pllcati(»i  in  a  for^gn 
country  on  the  same  variety  may  be  ex¬ 
tended  by  the  Commissioner  to  a  total 
of  4  years  because  of  ofiOcial  grow-out 
tests  required  by  such  foreign  coimtry. 
Information  rec^ved  from  foreign  cq?- 
plicants  Indicates  that  to  5  years  are 
required  to  c(Rnplete  grow-out  tests  to 
grant  protection  on  perennial  forage 
varieties.  It  is  pit^xMsed  that  the  4-year 
maximum  period  previously  provided  be 
increased  to  5  years. 

Section  180.20  of  the  regulations  and 
rules  of  practice  under  the  Plant  Variety 
Protection  Act  (7  CFR  180.20)  provides 
that  if  an  applicant  fails  to  advance  ac¬ 
tively  his  application  within  6  months 
after  the  date  when  the  last  request  for 
action  was  mailed  to  him  by  the  Office,  or 
within  such  longer  time  as  may  be  fixed 
by  the  CommissitHier,  the  application 
shall  be  deemed  abandoned.  Section 
180.22  of  the  regulations  and  rules  of 
practice  under  the  Plant  Variety  Protec¬ 
tion  Act  (7  C:TR  180.22)  provides  that  an 
application  abandoned  for  failure  on  the 
part  of  an  applicant  to  advance  actively 
his  application  may  be  revived  under 
certain  circumstances,  but  no  time  limit 
for  reviving  such  an  applicaticm  is  speci¬ 
fied.  An  application  voluntarily  aban¬ 
doned,  if  revived,  must  be  revived  within 
3  months  under  the  provisions  of  i  180.23 

(b).  These  sections  are  inconsistent  in 
that  under  §  180.22  an  applicant  who 
falls  to  act  on  his  application  has  no  time 


limit  imposed  for  reviving  his  application 
after  abandonment;  whereas,  under 
§  180.23  (b)  an  applicant  who  volimtarily 
abandons  his  application  must  revive  it 
within  a  time  limit  of  3  months.  In  order 
to  make  these  sections  consistent,  it  is 
proposed  that  an  application  abandoned 
for  either  reason,  if  revived,  mtist  be  re¬ 
vived  within  3  months. 

Sections  180.11, 180.20, 180.100, 180.101, 
180.103,  180.175  and  180.178  of  the  regu¬ 
lations  and  rules  of  practice  of  the  Plant 
Variety  Protection  Act  (7  CJFR  180.11, 
180.20,  180.100,  180.101,  180.103,  180.175 
and  180.178)  refer  to  the  collection  of 
$250  each  for  (1)  filing  an  amilicatlon, 
and  (2)  search  or  examination,  and  re- 
fimds  thereof.  The  separate  collection  of 
the  filing  fee  and  the  search  fee  delays 
the  search  or  examination.  It  is  proposed 
to  amend  these  and  other  sections  of  the 
regulations  and  rules  of  practice  to  col¬ 
lect  both  the  filing  fee  and  the  search  fee 
at  the  time  the  ac^lication  is  filed,  with 
a  provision  that  any  application  aban- 
dcmed  before  a  search  is  begun  would 
entitle  the  applicant  to  a  $250  refund. 

Section  52(3)  (7  U.S.C.  2422)  of  the 
Plant  Variety  Protection  Act  provides 
that  a  viable  sample  of  basic  seed  will  be 
deposited  by  the  applicant  in  accordance 
with  regulations  to  be  established.  Sec¬ 
tion  180.101(b)  of  the  regulations  and 
rules  of  practice  (7  CFR  180.101(b)) 
provides  that  the  applicant  shall  submit 
a  reasonable  quantity  of  the  viable  basic 
seed  as  determined  by  the  Ccxnmissioner. 
It  has  been  the  practice  to  request  such 
samples  at  the  time  a  notice  of  allowance 
is  mailed.  Ihis  has  resulted  in  delays  in 
the  issuance  of  certificates  and  does  not 
permit  examination  of  the  seed  sample 
before  a  notice  of  allowance  is  issued.  It 
is  proposed  that  the  regulations  be  re¬ 
worded  to  require  the  original  viable 
basic  seed  sample  to  be  submitted  with 
the  application  and  to  specify  the  minl- 
miun  nximber  of  seeds  required  to  be 
submitted. 

Proposal.  It  is  proposed  that  the  fol¬ 
lowing  amendments  to  the  regulations 
and  rules  of  practice  be  adopted : 

1.  That  §  180.2(c)  be  amended  as  fol¬ 
lows: 

§  180.2  Plant  Variety  Protection  Board. 
•  •  •  •  • 

(c)  The  proceedings  of  the  Board  shall 
be  conducted  in  accordance  with  the 
Federal  Advisory  Committee  Act  (Pub. 
L.  92-463),  OMB  Circular  A-63,  and  Ad¬ 
ministrative  Regulations  of  the  UB.  De¬ 
partment  of  Agriculture  (7  c:fr.  Part 
25)  and  such  additional  <verating  pro¬ 
cedures  as  are  adopted  by  members  of 
the  Board. 

2.  That  new  paragnq)hs  S  180.6(c) 
and  S  180.6(d)  be  added  as  follows: 


§  180.6  Application  for  certificate. 

•  •  #  •  « 

(c)  The  fees  for  (1)  filing  application, 
and  (2)  search  or  examination,  shall  be 
submitted  with  the  application  in  ac¬ 
cordance  with  sections  180.175-180.178. 

(d)  The  applicant  shall  siffimlt  with 
the  application  at  least  2,500  seeds  of  the 
viable  basic  seed  required  to  reprodtice 
the  variety. 

3.  That  the  proviso  in  $  180.7(a)  (7) 
be  amended  as  follows: 

§  180.7  Statement  of  applicant. 

(a)  •  •  • 

(7)  •  .  . 

Provided,  however.  That  the  total 
period  allowed  does- not  exceed  5  years. 

4.  That  §  180.11(b)  be  revised  as  fol¬ 
lows: 

§  180.11  .4pplication  accepted  and  filed 
when  received. 

•  •  •  •  • 

(b)  If  any  part  of  an  application  is  so 
incomiplete  or  so  defective  that  it  cannot 
be  handled  as  a  eontpleted  andioation 
for  examination,  as  deteniMned  by  the 
Commissioner,  the  applicant  wfil  be  noti¬ 
fied.  The  application  will  be  held  a  maxi¬ 
mum  of  6  months  for  completkm.  Appli¬ 
cations  not  completed  at  the  end  of  the 
prescribed  period  will  be  considered 
abandoned.  The  application  fee  in  such 
cases  will  not  be  refunded.”  — 

§  180.20  [Amended] 

5.  That  S  180.20(a)  be  amended  by 
adding  to  the  subparagraph  the  sentence, 
“The  application  fee  in  such  cases  will 
not  be  refunded.” 

6.  That  the  first  sentence  of  S  180.22 
be  amended  to  read  as  follows: 

§  180.22  Revival  of  apfdication  aban> 
doned  for  failure  to  reply. 

An  £q)plication  abandoned  for  failure 
on  the  part  of  the  applicant  to  advance 
actively  his  application  to  its  completion, 
in  accordance  with  the  regulaticms  in  this 
part,  may  be  revived  as  a  pending  appli¬ 
cation  within  3  months  of  such  aban¬ 
donment  upon  a  finding  by  the  Ccmimis- 
siemer  that  the  failure  was  inadvertent 
or  unavoidable  and  without  fraudulent 
intent.  •  •  * 

•  •  •  •  • 

§  180.100  [Amended] 

7.  That  180.100,  paragraph  (a) ,  be  de¬ 
leted. 

§  180.101  [Amended] 

8.  That  §  180.101(b)  be  deleted. 

§  180.103  [Amended] 

9.  That  the  first  sentence  of  S  180.103 
be  amended  by  deleting  "and  sample  of 
viable  basic  seed  received  by  the  Office." 
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§  180.178  [Amended] 

10.  That  in  §  180.178  Insert  after  the 
first  sentence  “except  for  the  examina¬ 
tion  or  search  fee,  which  shall  be  re¬ 
funded  if  an  application  is  voluntarily 
abandoned  pursuant  to  §  180.23(a)  be¬ 
fore  a  search  or  examination  has  begim.” 

Any  person  who  wishes  to  submit  writ¬ 
ten  data,  views,  or  arguments  concerning 
this  proposal  may  do  so  by  filing  them 
with  the  Hearing  Clerk,  U.S.  Department 
of  Agriculture,  Washington,  D.C.  20250 
by  January  13,  1977. 

All  written  submissions  made  pursuant 
to  this  notice  will  be  made  available  for 
public  Inspection  at  the  office  of  the 
Hearing  Clerk  during  regular  business 
hours  (7  CPR  1.276). 

Done  at  Washington,  D.C.  on  Decem¬ 
ber  7, 1976. 

Donald  E.  Wn,KiNSON. 

Administrator. 

[PR  Doc.76-36691  Piled  12-13-76;8:45  am] 

Food  and  Nutrition  Service 
[7CFRPart24p] 

FREE  AND  REDUCED  PRICE  MEALS  AND 

FREE  MILK  IN  PUERTO  RICO  AND  THE 

VIRGIN  ISLANDS 

Determining  Eligibility 

The  Department  proposes  to  amend 
Uie  regulations  governing  the  determi¬ 
nation  of  eligibility  for  free  or  reduced 
price  meals  and  free  milk  in  schools  par¬ 
ticipating  in  the  National  School  Lunch 
Program,  School  Breakfast  Program,  and 
Special  Milk  Program  to  allow  E*uerto 
Rico  and  the  Virgin  Islands,  in  lieu  of 
taking  individual  family  applications,  to 
conduct  a  statistical  sample  of  their  pop¬ 
ulation  to  determine  the  number  of  chil- 
^en  eligible  for  free  or  reduced  price 
meals  and  free  milk.  The  results  of  such 
a  statistical  sample  would  be  the  basis  on 
which  a  percentage  factor  for  special 
cash  assistance  fimd  withdrawal  would 
be  devel(^[}ed. 

In  Puerto  Rico  and  the  Virgin  Islands 
all  breakfasts,  limches  and  milk  are  pro¬ 
vided  to  children  in  school  at  no  charge 
to  the  child  regardless  of  the  economic 
need  of  the  child’s  family.  These  jurisdic¬ 
tions  use  the  Federal  assistance  they  re¬ 
ceive  to  supplement  their  own  fimds. 

Inasmuch  as  all  children  are  receiving 
meals  at  no  charge,  the  Department  be¬ 
lieves  it  is  unnecessary  to  make  eligibility 
determinations  on  each  individual  child. 
However,  under  the  national  average 
payment  procedxire,  the  Department 
must  determine  tiie  amoimt  of  special 
cash  assistance  fimds  to  which  the  State 
agency  is  entitled  for  the  number  of  free 
and  reduced  price  meals  served.  For  that 
purpose,  in  lieu  of  individual  determina¬ 
tions  of  eligibility,  the  Department  will 
accept  the  results  of  a  statistical  sample 
as  a  means  of  establishing  entitlement  to 
special  cash  assistance  funds,  subject  to 
certain  proposed  conditions. 

Comments,  suggestions,  or  objections 
are  invited.  In  order  to  be  assured  of  oon- 
sideratlon,  such  comments,  suggestions, 
or  objections  should  be  delivered  to  Wil¬ 
liam  G.  Boling,  Manager,  Chfld  Nutri¬ 


tion  Programs,  Food  and  Nutrition  Serv¬ 
ice,  n.S.  Deparljment  of  Agriculture, 
Washington,  D.C.  20250,  no  later  than 
January  16,  1977,  or  submitted  by  mail 
post-marked  no  later  than  that  date. 
Communications  should  identify  the 
regulations  section  and  paragraph  on 
which  comments,  etc.,  are  offered.  All 
written  submissions  received  pursuant  to 
this  notice  will  be  made  available  for 
public  inspection  at  the  Office  of  the 
Manager,  Child  Nutrition  Programs, 
during  the  regular  business  hours  (8:30 
am  to  5  pm)  (7  CPR  1.27(b)).- 

The  following  changes  are  proposed: 

1.  In  i  245.1,  a  sentence  is  added  to  the 
end  of  paragraph  (a)  to  read  as  follows: 

§  245.1  General  purpose  and  scope. 

(a)  *  *  *  Use  of  a  statistical  sam¬ 
pling  procedure  for  Puerto  Rico  and  the 
Virgin  Islands  is  provided  in  lieu  of  eli¬ 
gibility  determinations  on  each  particu¬ 
lar  child. 

*  •  «  •  • 

2.  Section  245.4  is  added  to  read  as 
follows: 

§  245.4  Exceptions  for  Puerto  Rico  and 
the  Virgin  Islands. 

Notwithstanding  any  provision  of  this 
part,  individual  eligibility  determinations 
and  public  announcement  of  the  eligi¬ 
bility  criteria  need  not  be  made  by  the 
State  agencies  of  Puerto*-Rico  and  the 
Virgin  Islands  since  all  children  in  school 
are  provided  free  meals  and  milk  at  no 
charge  regardless  of  the  economic  need 
of  the  child’s  family.  In  lieu  thereof,  such 
State  agencies  may  use  a  statistical  sam¬ 
ple  to  determine  the  number  of  children 
eligible  for  free  or  reduced  price  meals 
and  free  milk  on  which  a  percentage 
factor  for  the  withdrawal  of  special  pash 
assistance  funds  can  be  developed  sub¬ 
ject  to  the  following  conditions:  (a)  A 
statistical  sample  must  be  conducted  an¬ 
nually  in  accordance  with  the  standards 
provided  by  FNS;  (b)  The  sample  design 
must  be  submitt^  to  FNS  for  approval 
prior  to  proceeding  with  the  survey;  (c) 
The  results  of  the  statistical  sample  and 
the  factor  for  fund  withdrawal  devel<4)ed 
must  have  FNS  approval  prior  to  receiv¬ 
ing  any  reimbursement  under  such  fac¬ 
tor;  (d)  The  statistical  sample  must  be 
conducted  and  the  factor  for  fund  with¬ 
drawal  developed  between  July  1  and 
December  31  of  each  school  year;  (e) 
All  material  relating  to  the  conduct  of 
the  survey  and  determination  of  the 
factor  for  fimd  withdrawal  must  be  re¬ 
tained  in  accordance  with  the  record  re¬ 
tention  requirements  in  S  210.8(e)  (16)  of 
this  chapter;  (f)  Pending  the  results  of 
the  annual  statistical  sample,  the  factor 
for  fund  withdrawal  shall  be  the  same  as 
for  the  previous  school  year  with  retro¬ 
active  adjustments  as  £q>propriate;  and 
(g)  When  the  State  agency  does  not  con¬ 
duct  such  a  statistical  sample,  individual 
family  size  and  income  determinations 
must  be  made. 

Dated:  December  8, 1976. 

John  Damgard, 
Deputy  Assistant  Secretary. 

[PR  Doc.76-36736  Piled  12-18-76;8:45  am] 


Agricultural  Marketing  Service 
[7CFRPart930] 

CHERRIES  GROWN  IN  MICHIGAN,  NEW 

YORK,  WISCONSIN.  PENNSYLVANIA, 

OHIO,  VIRGINIA,  WEST  VIRGINIA,  AND 

MARYLAND 

Proposed  Miscellaneous  Amendments 

Notice  is  given  of  a  proposal  to  amend 
the  rules  and  regulations  of  Marketing 
Order  No.  930  to:  (1)  Increase  the 
amount  which  may  be  set  aside  from 
reserve  pool  funds  to  defray  certain  costs 
from  $10,000  to  $15,000;  and  (2)  Clearly 
indicate  that  the  conditions  governing 
the  sale  of  reserve  pool  cherries  are  ap¬ 
plicable  to  cherries  which  are  released 
from  the  reserve  pool  as  a  result  of  a 
revision  of  percentages. 

The  proposal  was  unanimously  recom¬ 
mended  by  the  Cherry  Administrative 
Board,  established  under  Marketing  Or¬ 
der  No.  930  (CFR  Part  930),  as  the 
agency  to  administer  the  order.  This  or¬ 
der  regulates  the  handling  of  cherries 
grown  in  Michigan,  New  York,  Wiscon¬ 
sin,  Pennsylvania,  CHilo,  Virginia,  West 
Virginia,  and  Maryland,  tmd  is  effective 
imder  the  Agricultural  Marketing  Agree¬ 
ment  Act  of  1937  as  amended  (U.S.C. 
601-674). 

Section  930.109(c)  specifies  that  in 
the  event  of  complete  disposition  of  all 
reserve  pool  cherries,  the  Board  may  set 
aside  a  portion  of  the  funds,  not  to  ex¬ 
ceed  $10,000,  from  such  disposition  as  a 
reserve  to  defray  costs  of  storage  and 
malnt^ance  of  records  and  suin>ortlng 
material  of  the  pooL  The  Board  con¬ 
cluded  that  $10,000  may  be  insufficient 
for  such  purposes  and  recommended  the 
maximum  amount  be  increased  to 
$15,000. 

lotion  930.591  contains  the  condi¬ 
tions  governing  the  sale  of  reserve  pool 
cherries.  The  Board  makes  sales  of  re¬ 
serve  tonnage  cherries  to  handlers  by 
two  methods:  (1)  By  releasing  reserve 
po(^  cherries;  and  (2)  By  revising  free 
and  restricted  percentages  applicable  to 
cherries  acquired  by  handlers.  Section 
930.591  does  not  now  clearly  indicate 
that  the  conditions  are  appllci^e  to 
sales  of  reserve  po<d  cherries  in  the  event 
of  a  revision  of  percentages.  During  the 
1974-75  season  the  free  (and  restricted) 
percentage  was  revised  and  some  tmeer- 
tainty  arose  as  to  the  applicability  of 
these  conditions  of  sale  to  the  cherries 
which  were  released.  To  remove  any  un¬ 
certainties  in  the  future,  §  930.591 
should  be  amended  to  clearly  indicate 
that  its  provisions  govern  such  releases. 

All  persons  who  desire  to  submit 
written  data,  views,  or  arguments  in 
connection  with  this  proposal  should  file 
them,  in  quadruplicate,  with  the  Hear¬ 
ing  Clerk,  United  States  Department  of 
Agriculture.  Roinn  112A,  Washington, 
D.C.  20250,  not  later  than  December  31, 
1976.  All  written  submissions  made  pur¬ 
suant  to  this  notice  will  be  made  avail¬ 
able  for  public  Inspection  at  the  (rfDce 
(ff  the  Hearing  dei^  during  regular 
business  hours  (7  CFR  1.27a>) ) . 

The  propossil  is  as  follows: 
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§  930.109  [Amended] 

1.  Amend  tbe  second  sentence  of 
S  930.109(c)  to  change  the  amoimt  con¬ 
tained  therein  from  **$10,000’’  to 
"$15,000.*' 

2.  Amend  §  930.591,  Conditions  gov¬ 
erning  the  sale  of  reseire  pool  cherries, 
by  Inserting  the  following  sentence 
after  the  heading  and  prior  to  paragraph 
(a)  of  the  section. 

§  930.591  Condition*  governing  ili<*  *al« 
of  reserve  pool  cherries. 

The  procedtire  set  forth  In  this  sec¬ 
tion  shall  be  i^Ucable  to  cherries  re¬ 
leased  from  the  reserve  pool  as  a  result 
of  a  revision  of  percentages  pursuant 
to  §  930.53(a)  or  release  of  reserve  pool 
cherries  pursuant  to  §  930.53(b); 

•  0  •  •  • 

Dated:  December  9,  1976. 

Chauues  R.  Bbader, 
AcUng  Director,  Fruit  and 
Vegetable  Division,  Agricul¬ 
tural  Marketing  Service. 

|PR  DOC.76-S6719  Filed  13-13-76:8:45  am] 


[7  CFR  Part  1205] 

DETERMINATION  OF  COTTON  BOARD 
MEMBERSHIP 

Proposed  Revision  in  Membership 
Determination 

Notice  Is  hereby  given  that  the  Agri¬ 
cultural  Marketing  Service,  under  au¬ 
thority  ctmtalned  In  Section  15  of  the 
Cotton  Research  and  Promotion  Act,  as 
amoided  (80  Stat.  285;  7  UJ3.C.  2114). 
Is  considering  the  revision  of  S  1205.402 
of  the  subpart — Members  of  Cotton 
Board  (7  CFR  1205.402). 

The  Cotton  Research  and  PixHnotlon 
Act  provides  that  Cotton  Board  membm 
will  be  selected  '’•  •  •  so  that  the  repre¬ 
sentation  of  cotton  producers  on  the 
Board  for  each  cotton-producing  State 
shall  reflect,  to  the  extent  practicable, 
the  prc^ortlon  which  that  State’s  mar¬ 
ketings  of  cotton  bears  to  the  total  mar¬ 
ketings  of  cotton  In  the  United  States: 
Provided,  however,  lliat  each  cotton- 
producing  State  shall  be  entitled  to  at 
least  one  representative  on  the  Cotton 
Board  •  •  •” 

Section  1205.318  of  the  Cotton  Re¬ 
search  and  Promotion  Order  provides 
that  each  cotton-producing  State  shall 
be  represented  by  at  least  one  member 
and  by  an  additional  member  lor  each 
1  million  bales  or  major  fraction  (more 
than  one-half)  thereof  of  cotton  pro¬ 
duced  in  the  State  and  marketed  above 
1  million  bales  during  the  period  speci- 
fled  In  the  regulations  for  determining 
Board  membership. 

Section  1205.402  provides  that  average 
annual  productl(m  of  Upland  cotton  for 
the  5  crop  years  1961  through  1965  shall 
be  used  as  the  basis  for  determining  rep- 
resentatkm  on  the  Cotton  Board  for 
States  entitled  to  more  thim  one  Board 
member.  Production  volumes  in  cott<m- 
producing  States  have  changed  since  the 
1961-65  period  and  a  more  recent  base 


period  should  be  used  to  assure  compli¬ 
ance  with  the  Cotton  ^lesearch  and  Pro- 
motkm  Act  and  Order. 

In  lieu  of  a  5-year  stated  period  which 
might  need  updating  from  time-to-time 
it  is  proposed  to  use  the  average  of  Up¬ 
land  cotton  production  in  each  cottcm- 
produclng  State  during  the  most  recent 
flve  marketing  years.  Under  the  pro¬ 
posed  revision  of  i  1205.402  the  Director 
of  the  Cotton  Dlvisicm,  AMS  would 
notify  all  certifled  cotton  producer  or- 
gam^tions  In  each  cotton-producing 
State  of  the  number  of  vacancies  to  be 
flUed  on  the  Cotton  Board  each  year 
prior  to  the  caucus.  It  would  also  pro¬ 
vide  that  each  member  and  alternate 
member  will  serve  a  full  3-year  term 
even  if  by  using  the  5 -year  moving  aver¬ 
age  criteria  it  is  determined  that  a 
State’s  membership  should  be  reduced. 

In  1971  the  industry  adopted  net 
weight  trading  terms  in  lieu  of  gross 
weight  trading.  Therefore,  the  basis  for 
stating  annual  production  In  500-poimd 
gross  weight  bales  as  presently  provided 
In  S  1205.402  needs  to  be  changed  to  480- 
pound  net  weight  bales.  A  480-poimd  net 
weight  bale  is  equivalent  to  a  500-poimd 
gross  weight  bale  and  production  flgiu^ 
released  by  the  Department  of  Agricul¬ 
ture  and  the  Bureau  of  the  Census  are 
stated  In  480-pound  net  weight  terms. 

In  ccmsideration  of  the  foregoing,  it  is 
proposed  to  amend  7  CFR  Part  1205  by 
revising  {  1205.402  as  follows: 

§  1205.402  Determination  of  Cotton 
Board  niember»hip. 

In  determining  whether  any  cotton- 
produdng  State  is  entitled  to  be  rep¬ 
resented  by  more  than  one  member  on 
the  Cotton  Board  pursuant  to  !  1205.318, 
average  annual  production  of  upland 
cotton  In  terms  of  480-pound  net  weight 
bales  for  the  most  recent  5  marketing 
years  shall  be  used  each  year  as  the 
criteria  for  determination  of  such  addi¬ 
tional  members.  AH  monbers  appointed 
from  a  State  will  serve  a  full  3-year  term 
even  though  it  is  determined  in  a  sub¬ 
sequent  year  that  a  State  should  have 
fewer  additional  members  by  using  the 
average  production  of  the  most  recent 
5  marketing  years.  Each  year  the  Direc¬ 
tor  shall,  based  on  such  criteria,  notify 
all  certifled  cotton  producer  organiza¬ 
tions  in  each  cotton-producing  State  the 
number  of  vacancies  to  be  fllled  on  the 
Cotton  Board. 

Interested  persons  may  participate  in 
this  proposed  rule-making  by  submitting 
written  data,  views,  or  arguments  in  trip¬ 
licate  to  the  Hearing  Clerk.  Room  112, 
UB.  Department  of  Agriculture,  Wash- 
ingtcm,  D.C.  20250,  not  later  than  De¬ 
cember  28,  1976.  All  written  submissions 
made.jjursuant  to  this  notice  will  be 
made  available  for  public  inspection  at 
the  Office  of  the  Hearing  Clerk  during 
regular  business  hours  (7  CFR  1.27(b)). 

Dated:  December  9,  1976. 

William  T.  Manley, 
Deputy  Administrator, 
Program  Operations. 

|FR  Doc.76-36718  FUed  12-13-76:8:45  *m] 


Rural  Electrification  Administration 
[7  CFR  Part  1701] 

RUI^  TELEPHONE  PROGRAM 

Proposed  Revised  Pages  of  REA  Standard 
PC-5  for  Station  Installations 

Notice  is  hereby  given  that,  pursuant 
to  the  Rural  Electriflcation  Act,  as 
amended  a  USC  901  et  seq.) ,  REA  pro¬ 
poses  to  revise  REA  Bulletin  345-52  to 
announce  revised  pages  28,  29,  31.  and 
67.  as  well  as  new  page  71a  of  REA 
Standard  PC-5  for  station  installations. 
On  issuance  of  REA  Bulletin  345-52, 
Appendix  A  to  Part  1701  will  be  modi¬ 
fied  accordingly. 

Persons  interested  in  the  revised 
pages  of  the  specification  may  submit 
written  data,  views  or  comments  to  the 
Director,  Telephone  Operations  and 
Standards  Division.  Rural  Electrification 
Administration,  Room  1355,  South 
Building,  U.S,  Department  of  Agricul¬ 
ture,  Washington,  D.C.  20250,  not  latyr 
than  January  13,  1977.  All  written  sub¬ 
missions  made  pursuant  to  this  notice 
will  be  made  available  for  public  in¬ 
spection  at  the  Office  of  the  Director, 
Telephone  Operations  and  Standards 
Division  during  regular  business  hours. 

A  cc^y  of  the  revised  pages  28,  29,  31, 
67,  and  new  page  71a  to  REA  Standard 
PO-5  may  be  secured  in  person  or  by 
written  request  from  the  Director,  Tel¬ 
ephone  (Operations  and  Standards 
Division. 

The  text  of  revised  REA  Bulletin 
345-52  announcing  the  revised  pages  of 
the  standard  is  as  follows: 

BEA  Bx7i.Lrrm  345-52 

subject:  sea  standard  PC-5  fob  station 
INSTAIXATTON 

L  Purpose:  To  announce  Issuance  of  re¬ 
vised  pages  28.  29,  31,  and  67,  as  well  as  new 
page  71a  (Figure  31),  of  REA  Standard  PC-5 
for  Station  InstaUations. 

n.  Crcneral:  Two  Important  changes  have 
been  made  In  PC-5  as  follows : 

1.  The  previous  arrangement  for  showing 
the  entrance  of  fiUed  burled  wire  Into  the 
trailer  has  been  changed  to  require  the  wire 
to  be  terminated  In  a  beam  mounted 
terminal  block  beneath  the  b’aller.  Station 
wire  would  then  be  used  to  run  from  this 
block  to  a  connecting  block  Inside  the  trailer. 
This  would  ellmlnste  any  problem  associated 
with  the  soiling  of  floors,  walls  or  carpeting 
by  the  grease  of  fllled  wires. 

2.  Public  Laws  90-480  and  93-112  now  re¬ 
quire  public  and  pay  staUon  telephones  to 
be  accessible  for  use  by  handicapped  persons. 
Therefore,  requirements  have  been  Intro¬ 
duced  In  this  standard  for  the  mounting  of 
public  and  pay  station  telephones  to  meet 
the  provisions  of  those  public  laws. 

The  revised  pages  28,  29,  31  and  67  and 
new  page  71a  will  each  bear  a  revision  date  of 
January  1977.  The  basic  Issue  of  PC-5  dated 
September  1975  shaU  be  appended  by  the  re¬ 
vised  pages  and  they  become  a  part  of  the 
speciflcation.  These  changes  become  effective 
upon  their  issuance. 

m.  AvttilabUitp  of  Specification  Changes: 
Copies  of  the  revised  pages  and  new  page  of 
PC-5  will  be  furnished  by  REA  upon  request. 
Questions  concerning  these  changes  may  be 
referred  to  the  Chief,  Station  Equipment  and 
Protection  Branch,  Telephime  Operations 
and  Standards  Division,  Rural  Electriflcation 
Administration,  UA.  Department  of  Agricul- 
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ture.  Washington,  D.C.  20260,  telephone 
number  202-447-3173. 

Dated:  December  6, 1976. 

C.  B.  Ballard, 

Assistant  Administrator,  Telephone. 
[FB  Doc.76-36687  FUed  12-13-76;8:45  am] 


CIVIL  AERONAUTICS  BOARD 

[14CFRPart221] 

[EDB-306,  Docket  29421,  Dated: 
September  21, 1976] 

CONSTRUCTION,  PUBLICATION,  HUNG 
AND  POSTING  OF  TARIFFS  OF  AIR  CAR¬ 
RIERS  AND  FOREIGN  AIR  CARRIERS 

Service  of  Charter  Tariff  Publications  On 
Charterers;  Correction 

Correction 

In  FR  Doc.  32777,  appearing  cm  page 
49151  In  the  issue  of  Monday,  Novem¬ 
ber  8,  1976,  delete  the  period  at  the  end 
of  the  paragraph  and  add  ",  should  read 
October  26,  1976.". 


DEPARTMENT  OF  HEALTH. 
EDUCATION,  AND  WELFARE 

[Docket  No.  76N-0487] 

Food  and  Drug  Administration 
[21 CFR  Part  310] 

'  ORAL  CONTRACEPTIVES 
Patient  Labeling  Revision 
Correction 

In  FR  Doc.  76-36029,  appearing  at  page 
53630,  in  the  issue  of  Tuesday,  Decem¬ 
ber  7,  1976,  on  page  53632,  the  following 
changes  should  be  made: 

1.  In  column  3,  in  ttie  "Note:”  para¬ 
graph,  (m  lines  1  and  2,  delete  the  date 
"February  7,  1977”  and  Insert  the  fol¬ 
lowing:  "(insert  the  effective  date  of  the 
final  regulation)  »*•••. 

2.  In  c(^umn  3,  pal'agraph  "(7)  ”,  lines 
7  and  8,  delete  the  date,  "February  7, 
1977.”  and  Insert  "(Insert  date  60  days 
after  the  effective  date  of  the  final  regu¬ 
lation).”. 


DEPARTMENT  OF  STATE 

[22  CFR  PART  93] 

[Docket  No.  SD-126] 

FOREIGN  SOVEREIGN  IMMUNITIES 

Proposed  Service  on  Foreign  State 
Regulations 

Notice  is  hereby  given  that  the  Depart¬ 
ment  of  State  proposes  to  amend  Title  22 
of  the  Code  of  Federal  Regulations  by 
adding  a  new  Part  93  to  Subchapter  J 
and  by  changing  the  title  of  Subchapter 
J. 

Pursuant  to  section  1608(a)  of  the 
Foreign  Immunities  Act  of  1976^  (Pub.  L. 
94-583,  90  Stat.  2891),  the  Secretary  of 
State  is  to  promulgate  regulations  pre¬ 
scribing  the  form  of  a  "Notice  of  Suit” 
which  is,  in  certain  circiunstances,  to 
accompany  the  service  of  a  summons  and 
complaint  upon  a  foreign  state  or  Its 
political  subdivisions.  Under  section  1608 

(a)  (4)  of  the  Act,  the  Secretary  of  State 


Is  also  to  take  steps  to  transmit  certain 
pi^rs  through  diplomatic  channels  in 
prescribed  circumstances.  Proposed  reg¬ 
ulations  relating  to  these  statutory  re¬ 
quirements  are  set  forth  below. 

Interested  persons  wishing  to  express 
their  views  on  the  proposed  regulations 
should  submit  written  comments,  on  or 
before  January  13,  1977,  to  the  Office  of 
the  Legal  Adviser,  Department  of  State, 
Washington,  D.C.  20520. 

1.  The  title  of  Subchapter  J  of  Title  22 
of  the  Code  of  Federal  Regulations  is 
changed  to  read  as  follows. 

SUBPART  J — LEGAL  AND  RELATED 
SERVICES 

2.  The  proposed  new  Part  93  will  read 
as  follows: 

PART  93— SERVICE  ON  FOREIGN  STATE 
Sec. 

93.1  Service  through  the  diplomatic  chan¬ 

nel). 

93.2  Notice  of  Suit  (or  of  default  Judg¬ 

ment)  . 

AxTTHoaiTT:  Sec.  160e(s),  Foreign  Sover¬ 
eign  Immunities  Act  of  1976,  Pub.  L.  94-683 
(28  UJS.C.  160e(a)):  see.  4,  68  Stat.  Ill,  as 
amended  (22  V3.C.  2668). 

§  93.1  Service  through  the  diplomatic 
channel. 

(a)  The  Director  of  the  Office  of  Spe¬ 
cial  Consular  Services  in  the  Bureau  oi 
Security  and  Consular  Affairs,  Depart- 
m^t  of  State  ("The  Director  of  Special 
Consular  Services”),  shall  perform  the 
duties  of  the  Secretary  of  State  under 
section  1608(a)  (4)  of  Title  '28,  United 
States  Code. 

(b)  When  the  clerk  of  the  court  con¬ 
cerned  soids  documents  under  section 
1608(a)(4),  of  TiUe  28,  United  States 
Code,  the  Director  of  Special  Consular 
Services  shall  promptly  ascertain  If  the 
documents  Include  the  required  c(vles  of 
the  notice  of  suit  and  of  the  summons 
and  complaint  (or  default  judgment), 
and  any  required  translations.  If  not,  he 
^lall  promptly  advise  the  clerk  of  the 
missing  items. 

(c)  Upon  receiving  the  required 
copies  of  documents  and  any  required 
translations.  Director  of  Special  Con¬ 
sular  Services  shall  promptly  cause  one 
copy  (ff  each  such  document  and  trans¬ 
lation  (“the  documents”)  to  be  de¬ 
livered — 

(1)  to  the  Embassy  of  the  United 
States  in  the  foreign  state  concerned, 
and  the  Embassy  shall  promptly  deliver 
them  to  the  foreign  minlsti^  or  other 
appropriate  authority  of  the  foreign 
state,  or 

(2)  to  the  embassy  of  the  foreign  state 
in  the  District  of  Columbia. 

(d)  The  documents,  when  delivered 
imder  paragraidi  (c)  of  this  section, 
shall  be  accompanied  by  a  diplmnatic 
note  of  transmittal,  requesting  that  the 
documents  be  forwarded  to  the  appro¬ 
priate  authority  of  the  foreign  state  or 
political  subdivision  upon  which  service 
is  being  made.  The  note  shall  state  that, 
under  United  States  law,  questions  of 
jurisdiction  and  state  immimlty  must 
be  addressed  to  the  court  and  not  to  the 


Department  of  State,  and  that  It  is 
advisable  to  consult  with  an  attcuney  in 
the  United  States. 

(e)  If  the  dociunents  are  delivered 
under  paragraph  (c)  (1)  of  this  section, 
the  Embassy  of  the  United  States  shall 
pr(»nptly  transmit  by  dlplmnatic  pouch, 
to  the  Director  of  Special  Consular 
Services,  a  certified  copy  of  the  diplomat¬ 
ic  note  of  transmittal.  If  the  docu¬ 
ments  are  delivered  under  paragraph  (c) 
(2)  of  this  section,  the  Director  of  Spe¬ 
cial  Consular  Services  shall  prepare  a 
certified  copy  of  the  diplomatic  note  of 
transmittal.  In  either  case,  the  certifica¬ 
tion  shall  state  the  date  and  place  the 
documents  were  delivered.  The  Director 
of  Special  Consular  Services  shall  then 
promptly  send  the  certified  copy  to  the 
clerk  of  the  court  concerned. 

§  93.2  Notice  of  suit  (or  of  default 
judgment) . 

(a)  A  Notice  of  Suit  prescribed  in  sec¬ 
tion  1608(a)  of  Title  28,  United  States 
Code,  shall  be  prepared  in  the  form  that 
appears  in  the  Annex  to  this  section. 

(b)  In  preparing  a  Notice  of  Suit,  a 
party  shall  in  every  instance  suin>ly  the 
information  specified  in  items  1  through 
5  of  the  form  appearing  in  the  Annex  to 
this  section.  A  pmiy  shall  also  supply  in¬ 
formation  specified  in  item  6,  if  notice  of 
a  default  judgment's  being  served. 

(c)  m  supplying  the  information  spec¬ 
ified  in  item  5.  a  party  shall  in  simplified 
language  summarize  the  nature  and  pur¬ 
pose  of  the  proceeding  (including  prin¬ 
cipal  allegations  and  claimed  bases  of 
liability),  the  reasons  why  the  foreign 
state  or  political  subdivision  has  been 
named  as  a  party  in  the  proceeding,  and 
the  nature  and  amount  of  relief  sought. 
The  purpose  of  iton  5  is  to  enable  for¬ 
eign  officials  unfamiliar  with  American 
legal  dbcuments  to  ascertain  the  above 
information. 

(d)  A  party  may  attach  additional 
pages  to  the  Notice  of  Suit  to  complete 
information  under  any  item. 

Annex 

Notice  of  Suit 
(OE  OF  Default  Judgment) 

1.  Title  of  legal  proceeding;  full  name  of 
court;  case  or  docket  nvunber: 

2.  Name  of  foreign  state  (or  political  sub¬ 
division)  concerned: 

3.  Identity  of  the  other  Parties: 

Judicial  Documents 

4.  Nature  of  documents  served  (e.g..  Sum¬ 
mons  and  Complaint;  Default  Judgment) : 

.  5.  Nature  and  purpose  of  the  proceeding; 
why  the  foreign  state  (or  political  subdivi¬ 
sion)  has  been  named;  relief  requested; 

7.  A  ret^nse  to  a  “Summons”  and  “Com¬ 
plaint”  is  required  to  be  submitted  to  the 
court,  not  later  than  60  days  after  these 
documents  are  received.  The  response  may 
present  preliminary  defenses  (including  de¬ 
fenses  relating  to  state  immunity  or  ttie 
Jurisdiction  of  the  court).  The  failure  to 
sidimlt  a  timely  response  with  the  court  can 
result  in  a  Default  Judgment  and  a  request 
for  execution  to  satisfy  the  Judgment. 
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8.  QuMttons  rating  to  state  ImmunlUes 
and  to  the  jurladletton  ci  United  States 
ooortB  over  foreign  states  are  governed  by  the 
Foreign  Sovereign  Immunities  Act  of  1976, 
which  appears  in  sections  1380,  1861(f),  1441 
(d).  sad  1603  through  1611,  of  Title  88, 
United  States  Code  (Pub.  L.  94-683;  90  Stat. 
8891). 

Date:  December  8,  1976. 

Monsoe  Leigh, 

Legal  Adviser. 
im  Doc.76-36776  PUed  13-13-76:8:45  am] 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 
Federal  Insurance  Administration 
[24CFRPart  1917] 

[Docket  No.  FI-3470] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

Proposed  Fk>od  Elevation  Determinations 
for  the  City  of  Camilla,  Georgia 

The  Federal  Insurance  Administrator, 
In  accordance  with  secticHi  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  SectiCMi  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XTTT  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (S  1917.4- 
(a) ) ,  her^iy  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for 
the  City  of  CTamllla,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  F7ood  Insur¬ 
ance  Program,  the  City  of  Camilla, 
Georgia  must  adi^t  sound  flood  plain 
managonent  measures  that  are  consist- 
ait  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Map  and  other  information  show¬ 
ing  the  detailed  outlines  of  tiurflood- 
prcme  areas  and  the  proposed  flood 
elevaticHis  are  available  for  review  at 
City  Hall,  P.O.  Box  328,  (TamlUa,  Geoigla 
31730. 

Any  po^n  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  Lewis  B.  Campb^ 
City  'Fr«*^n,  p.o.  Box  328,  Camilla, 
Georgia  31730.  The  period  for  comment 
will  be  ninety  days  fallowing  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The^f^prwosed  100-year  Flood  Eleva¬ 
tions  are: 


Bonmof  LwaOon  InlMtalMv* 

aoodiiig  ^  aMMM 

ItTCi 


Bntlnr  Bianeb _ 

nhiiiSi _ 

ISO 

Bay  St.. _ _ 

100 

Nowton  Rd... _  ^ 

'  1«1 

Westwood 

OeBMtery  Rd . 

167 

FoDerSt _  _ 

IM 

Brsnehk 

Andrews  St . . 

MS 

Westwood 

Branch  1. 

G^^is  Northern 

160 

Laord  Lane . . 

ISO 

Watt  St . 

163 

Lowland-Big 

2d  bridge— Route  3. . . 

102 

Slough. 

Seaboard  Coast 

164 

Lina. 

Sylvester  Rd . 

168 

GMr|ia  Nortberu 

168 

Seaboard  Branch. 

MoolUle  Rd . 

160 

McArthur  Blvd . 

173 

Lowland  Branch 

Bridge— Route  3 . 

161 

(National  Flood  Insurance  Act  of  1968  (Title 
XIII  of  Housing  and  Urban  Devel<9nient  Act 
of  1968),  effective  January  28,  1969  (S3  FR 
17804,  November  38,  1968),  aa  amended  (42 
UH.C.  4001-4128);  and  Secretary’s  dtiegatlon 
of  atuborlty  to  Federal  Insurance  Adminis¬ 
trator  84  FB  3680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  17,  1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Adniinietrator. 

[FR  Doc.76-36499  FUed  12-13-76;8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  FI-2476] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  (^  of  Lowell,  Middlesex  County, 

Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHT  of  the 
Housing  and  Urban  Devdopment  Act  of 
1968  Pub.  L.  90-448),  42  UJB.C.  4001- 
4128,  and  24  CFR  Part  1917  (§  1917.4(a) ) 
hereby  gives  notice  of  his  prc^xised  deter¬ 
minations  of  flood  elevations  for  the  City 
of  Lowell,  Middlesex  County,  Massachu¬ 
setts. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretaiy  has  delegated  the 
statutory  authmity,  must  develop  cri¬ 
teria  for  flood  i^in  management  in 
identified  flood  hazard  areas,  hi  mder  to 
participate  in  the  National  Flood  In¬ 
surance  Program,  the  City  must  adopt 
flood  plain  management  measures  that 
are  conslstoit  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevatkms  (lOO-year 
flood)  are  listed  below  for  selected  loca¬ 


tions.  Maps  and  other  informatiai  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
Lobby  of  the  City  Hall  and  at  the  John 
F.  Kennedy  Civic  Center  Office  of  Plan¬ 
ning  and  Develofxnent. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Imme¬ 
diately  notify  Mr.  William  S.  Taupier, 
City  Manager  of  Lowell,  C:ity  Hall,  Low¬ 
ell,  Massachusetts  01852.  The  period  for 
commoit  will  be  ninety  days  following 
the  second  pubUcaticoi  of  thin  notice  in 
a  newspaper  of  local  circulaUon  in  the 
above-named  community. 

The  proposed  lOO-year  Flood  Eleva¬ 
tions  are: 


Souroeof 

flooding 

Eloratianin 
Location  leet  above 

mean  SM  level 

MerriinacE  River. 

Beaver  Brook.... 
Black  Brook _ 

Hunts  Falls  Bridge.  .. 
CoBOord  River  Bridge. 
Aiken  StJOuletto 
Bridge. 

Moody  Street  Bridge.. 
Bebotu  Street  Bridge.. 

Old  Ferry  Rd _ 

Lalayette  St _ 

EastAlden..  .. 

64 

66 

60 

80 

92 

101 

73 

100 

Pratt  Bt _ _ 

100 

Wood  Bt _ 

100 

nrhomclUT  Ave _ 

100 

Meadow  Brook... 

Crosby  St... 

80 

Newhan  St. . 

81 

Concord  River... 

Chureh  Bt _ 

'  73 

Lawrenoe  Bt . . 

104 

Aeton  St.  .. 

104 

1-195 _ 

106 

(National  Fkxxl  Insurance  Act  of  1668  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968).  ee  amended  (42 
UH.C.  4001-4128) ;  and  Sectary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1989,  as 
amended  by  86  FR  2787,  January  24,  1974.) 

Issued:  November  29, 1976. 

Howard  B.  Clark,' 
Acting  Federal 
Insurance  Administrator. 

[FR  Doc.76-36504  FUed  12-13-76:8:45  am) 


[24  CFR  Part  1917] 

[Docket  No.  Fl-2471] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Oevation  Determinations 
for  the  City  of  Moultrie,  Georgia 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  960,  which 
added  section  1363  to  the  National  Flood 
insurance  Act  of  1968  (Title  XITI  of  the 
Housing  and  Urban  Develoiunent  Act  oC 
1968  Pub.  L.  90-448),  42  UH.a  4001- 
4128,  and  24  CFR  Part  lUT  If  191T.4 ; 
(a) ) ,  hereby  gives  notice  of  bis  proposed  j 
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determiiiati(HU  of  flood  elevations  for 
the  City  of  Moiiltrie,  Georgia. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Moultrie  must 
adopt  soimd  flood  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood 
elevations  are  available  for  review  at  CTlty 
Han,  P.O.  Box  1580,  Moultrie,  Georgia 
31768. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  c<Mnment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  William  B.  Withers, 
City  Hall.  P.O.  Box  1580,  Moultrie, 
Georgia  31768.  The  period  for  comment 
wUl  be  ninety  days  foDowlng  the  sec(md 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Source  of 
flooding 

Jxtcation 

Elevation 

In  feet  above 
mean  sea 
level 

Oehlockon«« 

Meigs  Rd . 

246 

Creek. 

SB  «7 . 

OM  Qnltman  Rd.... 
Sootbera  RR.i . 

258 

260 

272 

Channel  A . 

Northwest  8th  St... 

272 

Channel  B.. . 

Northwest  11th  St.!. 

276 

Channel  C.. . 

Southwest  ISth  Ave. 
Soathwest  7th  Ave. 

Soathwest  6tb  St _ 

Bouthwiest  8th  St.... 

257 

260 

285 

Channel  C-1 . 

Soathwest  10th  St _ 

Soathwest  0th  St.*.. 
Soathwest  6tti  St.*.. 

263 

264 

264 

Channel  F . 

Northeast  Sth  St.... 
Northeast  2nd  Ave 

272 

278 

Channel  O . 

Sootheast  lOtb  St.*.. 
Soatheast  Sth  St.*... 
Soatheast  0th  St.*... 

277 

278 
*288 

Channel  H . 

Farmen  Market 

271 

Blvd.* 

*  Downstream  side  of  road.  * 

(National  nood  Insurance  Act  oi  1968  (Title 
xf  if  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968),  effective  Janoiary  28,  1969 
(33  FR  17804,  November  28,  1968),  as 
amended  (42  UH.C.  4001-4128);  and  Secre¬ 
tary’s  delegation  of  autbcnrlty  to  Federal  In¬ 
surance  Administrator  34  FR  2680,  February 
S7.  1969,  as  amended  by  39  FR  2787,  January 
94,  1974.) 

Issued:  November  11, 1976.  ' 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

(FR  Doc.7e-36600  Filed  13-13-76;8:4S  am] 

[  24  CFR  Part  1917  ] 

(Docket  No.  FI-2476] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  Northampton,  Massachu¬ 
setts 

The  Federal  Insurance  Administrator, 
In  accordance  with  section  110  of  the 


Flood  Disaster  Protection  Act  of  1973 
(Pub.  li.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Hood 
Insurance  Act  of  1968  (Title  xm  of  the 
Housing  and  Urban  Devdopm^t  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128 
and  24  CFR  Part  1917  (S  1917.4(a) ). 
hereby  gives  notice  of  his  proposed  de¬ 
terminations  of  flood  elevations  for  the 
City  of  Northampton,  Massachusetts, 

Under  these  Acts,  the  Administrator, 
to  wh(Hn  the  Secretary  has  delegated  the 
statutory  authority,  must  develfv  cri¬ 
teria  for  flood  plain  management  in 
identified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  City  of  Northampton 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 

Proposed  flood  elevations  (lOO-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  (Aitllnes  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  Main  Street,  Northampton,  Massa¬ 
chusetts  01060. 

Any  person  having  knowledge,  infor¬ 
mation,  (H-  wishing  to  make  a  comment 
on  these  determinations  should  imme¬ 
diately  notify  Mayor  David  Cramer,  City 
Hall,  Main  Street,  Northampton,  Massa¬ 
chusetts  01060.  The  period  for  ccHnment 
will  be  ninety  days  following  the  second 
publication  of  this  notice  in  a  newspaper 
of  local  circulation  in  the  above-named 
community. 

The  proposed  1 00-year  Flood  Eleva¬ 
tions  are: 


Source  of 
flooding 

Location 

Elevation 
in  feet  above 
mean  aea 
level 

Mfll  River . . 

..  Meadow  St _ 

244 

CleniMit  Bt _ 

191 

West  St . . 

131 

Connecticut 

River. 

Route  9 . . . 

130 

(National  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Drbcm  Development  Act 
of  1968),  effective  January  28.  1969  (S3  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.O.  4001-4128) ;  and  Sectary’s  delegation 
of  authority  to  Fedwal  Insurance  Adminis¬ 
trator  34  FR  2680.  Febniary  27,  1968,  as 
amended  by  39  VR  2787,  January  24,  1974.) 

Issued :  Nov^ber  22, 1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator, 
|FR  Doc.76-36605  Filed  12-13-76:8:45  am] 


[  24  CFR  Part  1917  ] 

[Docket  No.  FI-2474] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  City  of  West  Point,  Hardin  (k>un- 
ty,  Kentucky 

The  Federal  Insurance  Administrator, 
in  accordance  with  Section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XHI  of  the 
Housing  and  Urban  Development  Act  of 


1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  de- 
tmninations  of  flood  elevations  for  the 
City  of  West  Point,  Hardin  County, 
Kentucky. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  auihority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  Naticmal  Flood  Insurance 
Program,  the  City  must  adopt  flood  plain 
managepient  measures  that  are  consist¬ 
ent  with  the  flood  elevations  determined 
by  the  Secretary. 

Proposed  flood  elevations  ^(100  -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  City 
Hall,  508  Elm  Street,  West  Point. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  c(»nment 
on  these  determinations  should  immedi¬ 
ately  notify  Mayor  Lee  Brown,  Cflty  Hall. 
508  Elm  Street,  West  Point,  Kentucky 
40177.  The  period  for  c(xnment  will  be 
ninety  days  following  the  second  publi¬ 
cation  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  lOO-year  Flood  Eleva¬ 
tions  are: 


Elevation 

Source  of  Location  in  feet  above 

flooding  mean  sea 

level 


Ohio  River  .  .2d  St _  443 

6th  St .  443 

10th  St .  44.3 

.  Shirley  St _  443 

16th  St .  443 

Eclona  St _  443 


(National  Flood  Insurance  Act  of  1968  (Title 
XiII  of  Housing  and  Urban  Development  Act 
off  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
UJ3.C.  4001-4128)  and  Secratary’s  delegation 
of  autb<»rity  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued :  November  17, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

IFR  Doc.76-36503  Filed  12-13-76:8:45  am] 


[24  CFR  Part  1917] 

[Docket  No.  Fr-24T7J 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATKm  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Town  of  Rehoboth,  Massachusetts 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448).  42  U.S.C.  4001- 
4128,  and  24  CFR  Part  1917  (8  1917,4 
(a) ) ,  hereby  gives  notice  of  his  prwoeed 
determinations  of  flood  elevations  for  the 
Town  of  Rehoboth,  Massachusetts. 
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Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  in  iden- 
tifled  fl^tod  hazard  areas.  In  order  to  par¬ 
ticipate  in  the  National  Flood  Insurance 
Program,  the  Town  of  Rehoboth  must 
adopt  soimd  flood  ^  plain  management 
measures  that  are  consistent  with  the 
flood  elevations  determined  by  the  Sec¬ 
retary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood - 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Town 
Hall,  Nike  Court,  Rehoboth,  Massachu¬ 
setts  02769. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Ms.  Sue  Ellen  Snai>e,  Chair¬ 
woman,  Board  of  Selectmen,  Town  Hall, 
Nike  Street,  Rehoboth,  Massachusetts 
02769.  The  period  for  comment  win  be 
ninety  days  foUowing  the  second  pub¬ 
lication  of  this  notice  in  a  newspaper  of 
local  circulation  in  the  above-named 
community. 

The  proposed  100 -year  Flood  Elev.a- 
tions  are: 


Source  of 

Elevation 

Loi'ation 

in  feet  aV>ovo 

flooding 

moan  soa 
level 

West  Branch  Carpenter  Street  .53. 0 

Palmer  River.  Bridge. 

Danforth  Street  TS.3 

Bridge. 

Perryville  Road  95. 1 

Bridge. 

Homestead  Avenue  194.  4 

Bridge. 

Fairfield  Street  118.0 

Bridge. 

Bli.ss  Broolc. . Ash  Street  Bridge _  117.3 

Agricnltural  Avenue  131. 1 

Bridge. 

f>.sl  Branch  Winthrop  Street  36.7 

Palmer  River.  Bridge. 

Bay  State  Road  41. 3 

Bridge. 

County  Street  48. 5 

Bridge. 

Williams  Street  67. 7 

Bridge. 

Fairview  Avenue  98. 0 

Bridge. 

Bad  I.uek  Brook.  County  Street  Bridge.  54.0 

Elm  Street  Bridge _  60. 9 

Kelton  Street  Ex-  S3. 4 

tension  Bridge. 

Rocky  Run . Martin  Street  Bridge..  47.0 

Pleasant  Street  35. 0 

Bridge. 

Davis  Street  Bridge. . .  25. 2 

Mason  Street  Bridge.  -  10. 0 

Oak  Swamp  Providence'  Street  20. 4 

Brook.  Bridge. 

Sabin  Pond  Downstream  Dam _  26. 3 

Brook.  Upstream  Dam .  26.8 

Palmer  River....  Fail  River  Avenue  4,8 

Bridge. 

Providence  Street  *  9. 9 

'  Bridge. 

Wheeler  Street  Bridge.  19. 1 

Summer  Street  26. 1 

Bridge. 

Danforth  Street  34. 6 

Bridge. 


(National  Flood  losuratioe  Act  of  1968  (Title 
xm  of  Housing  and  Uifoan  DevMopin«it  Act 
of  1968),  effective  January  28,  19W  (88  FR 
178(K,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  FelMOiary  27,  1969',  as 
amended  by  39  FR  2787,  January  24,  1974.) 

Issued:  November  22,  1976. 

J.  Robert  Hunter, 

Federal  Insurance  Administrator. 

(FR  Doc.76-36506  Filed  12-13-76; 8:45  am] 


[  24  CFR  Part  1917  ] 

(Docket  No.  FI-24721 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 

for  the  Village  of  Hazel  Crest,  Cook 

County,  Illinois 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  DevelOEwnent  Act  of 
1968  Pub.  L.  90-448) ,  42  U.S.C.  4001-4128, 
and  24  CFR  Part  1917  (§  1917.4(a) )  here¬ 
by  gives  notice-  of  his  propiosed  determi¬ 
nations  of  flood  elevations  for  the  Vil¬ 
lage  of  Hazel  Crest,  Cook  County,  Illi¬ 
nois. 

Under  these  Acts,  the  Administrator,  to 
whom  the  Secretary  has  delegated  the 
stautory  authority,  must  develop  criteria 
for  flood  plain  management  in  identified 
flood  hazard  areas.  In  order  to  partici¬ 
pate  in  the  National  Flood  Insurance 
Program,  the  Village  must  adc^t  flood 
plain  management  measures  that  are 
consistent  with  the  flood  elevations  de¬ 
termined  by  the  Secretary. 

Proposed  flood  elevations  (100-year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  the 
ViUage  Hall,  1818  West  170th  Street, 
Hazel  Crest,  Illinois. 

Any  person  having  knowledge,  infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedi¬ 
ately  notify  Mr.  Robert  Franz,  Manager 
of  Hazel  Crest.  1818  West  170th  Street, 
Hazel  Crest,  Illinois  60429.  Hie  period 
for  comment  will  be  ninety  days  follow¬ 
ing  the  second  publication  of  this  notice 
in  a  newsps^r  of  local  circulation  in  the 
above-named  community. 

The  proposed  100 -year  Flood  Eleva¬ 
tions  are: 


Elevation 


Source  of  Location  in  feet  above 

flooding  mettn  sea 

level 


Calumet  Union  167th  St .  fct 

Drainage  170th  St . 

.Canal.  Holmes  Ave .  633 

172nd  St .  636 

Elm  Dr .  639 

175th  St. .  648 

Clierry  Creek _ Rockwell  Ave .  63<i 

Lexington  Dr .  634 

East  Branch  5  (t  upstream  of  175th  63.5 

Cherry  Creek.  St. 

Aiovernors  Highway..  638 

■^Corporate  limits .  eSit 

West  Branch  Mahoney  Parkway....  635 

Clierry  Creek.  Turtle  Creek  Dr.  638 

«  (extended). 

Urandview  Dr.  (ex-  640 

tended). 

Oakwood  Dr.... _  64.5 

Fountainbleau  Dr .  654 

•  183rd  St .  664 

East  Fork,  West  South  certiorate  limits.  677 

Branch  Cherry  1,200  ft  downstream  675 

Creek.  of  corporate  limits. 

West  Fork,  West  Crawford  Ave .  6‘i6 

Branch  Cherry  1,600  ft  downstream  683 

Creek.  of  Crawford  Ave. 


(National  Flood  Insurance  Act  of  1968  (Title 
xni  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1969  (33  FR 
17804,  November  28,  1968),  as  amended  (42 
U.S.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FR  2680,  February  27,  1969,  as 
amended  by  39  FR  2787,  January  24, 1974.) 

Issued :  November  29, 1976. 

Howard  B.  Clark, 
Acting  Federal 
Insurance  Administrator. 

(FR  Doc.76-36501  Piled  12-13-76:8:45  am] 


[24  CFR  Part  1917] 

(Docket  No.  FI-2469] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDICIAL  REVIEW 

Proposed  Flood  Elevation  Determinations 
for  the  Village  of  Lazy  Lake,  Florida 

The  Federal  Insurance  Administrator, 
in  accordance  with  section  110  of  the 
n(X>d  Disaster  Protection  Act  of  1973 
Pub.  L.  93-234),  87  Stat.  980,  which 
added  section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  XIH  of  the 
Housing  and  Urban  Development  Act 
of  1968  Pub.  L.  90-448) ,  42  U.S.C.  4001- 
4l'28,  and  24  CFR  Part  1917  (§  1917.4 
(a) ) ,  hereby  gives  notice  of  his  proposed 
determinations  of  flood  elevations  for  the 
Village  of  Lazy  Lake,  Florida. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  crite¬ 
ria  for  flood  plain  management  in  Ident¬ 
ified  flood  hazard  areas.  In  order  to 
participate  in  the  National  Flood  Insur¬ 
ance  Program,  the  Village  of  Lazy  Lake 
must  adopt  sound  flood  plain  manage¬ 
ment  measures  that  are  consistent  with 
the  flood  elevations  determined  by  the 
Secretary. 
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Proposed  flood  elevations  (100 -year 
flood)  are  listed  bdow  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 
prone  areas  and  the  proposed  flood  ele¬ 
vations  are  available  for  review  at  Vil¬ 
lage  Officers,  Lazy  Lane,  Lazy  Lake,  Ror- 
Ida  33305. 

Any  person  having  knowledge.  Infor¬ 
mation,  or  wishing  to  make  a  comment 
on  these  determinations  should  Immedi¬ 
ately  notify  Mayor  Phyllis  Moore,  La2sy 
Lane,  Lazy  Lake,  Florida  33305.  The  pe¬ 
riod  for  comment  win  be  ninety  days 
following  the  seccmd  publication  of  this 
notice  In  a  newspaper  of  local  circula¬ 
tion  In  the  above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


EleTsUoo 

Bonree  of  Location  in  feet  above 

OoodiQff  mean  sea 

level 


Atlantic  Ocean...  Entire  town .  fl 


(National  Rood  Uisuranca  Act  of  1968 
(Title  Xin  of  Housing  and  Urban  Develop¬ 
ment  Act  of  1968) .  effective  January  28,  1969 
(33  FB  17804,  Novemlier  28,  1968),  as 
amended  (42  UH.C.  4001-4128);  and  Secre- 
taryb  delegation  of  authority  to  Federal  In- 
siuanoe  Administrator  34  FB  2680,  February 
27,  1969,  as  amended  by  39  FB  2787,  January 
24, 1974.) 

Issued:  November  11,  1976. 

J.  Robert  Hunter, 
Federal  Insurance  Administrator. 

[FB  Doe.76-36498  FUed  12-13-76;8:45  am] 


[24CFRPart  1917] 

[Docket  No.  FI-2473] 

APPEALS  FROM  FLOOD  ELEVATION 
DETERMINATION  AND  JUDiaAL  REVIEW 

*  Proposed  Flood  Elevation  Determinations 

for  the  Village  of  Woodridge,  Du  Page 

County,  Illinois 

The  Federal  Insurance  Administrator, 
tai  accordance  with  section  110  of  the 
Flood  Disaster  Protection  Act  of  1973 
(Pub.  L.  93-234),  87  Stat.  980,  which 
added  Section  1363  to  the  National  Flood 
Insurance  Act  of  1968  (Title  Xlll  of  the 
Housing  and  Urban  Development  Act  of 
1968  Pub.  L.  90-448),  42  U.S.C.  4001- 
4128,  and  24  cm  Part  1917  (5  1917.4(a) ) 
hereby  gives  notice  of  his  proposed  deter¬ 
minations  of  flood  elevations  for  the  Vil¬ 
lage  of  Woodridge,  Du  Page  Coimty, 
Illinois. 

Under  these  Acts,  the  Administrator, 
to  whom  the  Secretary  has  delegated  the 
statutory  authority,  must  develop  cri¬ 
teria  for  flood  plain  management  fii 
Identifled  flood  hazard  areas.  In  order  to 
participate  In  the  National  Flood  Insur¬ 
ance  Ihrogram,  the  Village  must  adopt 
flood  plain  management  measures  that 
are  consistent  with  the  flood  elevations 
determined  by  the  Secretary. 

Proposed  flood  elevations  (100 -year 
flood)  are  listed  below  for  selected  loca¬ 
tions.  Maps  and  other  Information  show¬ 
ing  the  detailed  outlines  of  the  flood- 


prone  areas  and  the  proposed  flood  de- 
vatlons  are  avidlable  ior  review  at  the 
main  lobby  at  Village  Hall,  2900  West 
83rd  Street,  Woodridge. 

Any  person  having  knowledge,  infor- 
matlfm,  or  wishing  to  make  a  comment 
on  these  determinations  should  immedl- 
ateh^  notify  the  Hon<H^le  Jod  A. 
Kagann,  2900  West  83rd  Street,  Wood¬ 
ridge,  Illinois  60515.  The  period  for  ctan- 
ment  will  be  ninety  dasrs  following  the 
second  publication  of  this  notice  in  a 
newspaper  of  local  circulatlcm  In  the 
above-named  community. 

The  proposed  100-year  Flood  Eleva¬ 
tions  are: 


Slnmtkm 

Bonree  Loention  in  feet  above 

lloodlns  meaneea 

levd 


Du  Page  River _ Hobaon  Rd... .  065 

Prentia  (Treek _ Marshall  Dr.  065 

extended  (ootporato 
limits). 

Clarke  Dr.  extended  068 

(corporate  Umlts). 

Tyler  Dr.  extended. ..  080 

E^  eorporate  limits..  001 

Crebtrov  Creek...  West  corporate  limits..  061 

State  Highway  53 _  663 

Westvlew  I^me. .  083 

Woodview  Dr.  ex-  088 

tended. 

Woodridge  Dr .  713 


(NationsJ  Flood  Insurance  Act  of  1968  (Title 
xm  of  Housing  and  Urban  Development  Act 
of  1968),  effective  January  28,  1909  (88  Kt 
17804,  November  28,  1968),  as  aooended  (42 
UH.C.  4001-4128) ;  and  Secretary’s  delegation 
of  authority  to  Federal  Insurance  Adminis¬ 
trator  34  FB  2880,  February  27.  1969,  as 
amended  by  39  FB  2787,  January  24, 1974.) 

Issued:  November  29, 1976. 

Howard  B.  Clark, 

Acting  Federal 
Insurance  Administrator. 

[FB  Doc.78-3660a  FUed  12-13-78:8:46  am] 

DEPARTMENT  OF  LABOR 

Office  of  Federal  Contract  Compliance 
Programs 

[41  CFR  Parts  60-1,  60-2] 

EQUAL  EMPLOYMENT  OPPORTUNITY 
Proposed  Rulemaking 

Section  201  of  Executive  Order  11246, 
as  amended  (30  FR  12319;  amended,  32 
FR  14303),  provides  that  the  Secretary 
of  Labor  shall  adopt  rules,  regulations 
and  orders  as  he  deems  necessary  and 
appropriate,  to  achieve  the  purposes  of 
the  Order. 

On  September  17,  1976,  the  Office  of 
Federal  Contract  Compliance  Programs 
(OPCCP),  U.S.  Department  of  Labor, 
published  a  document  In  the  Federal 
Register  (41  FR  40340,  volume  182)  pro¬ 
posing  to  revise  and  redesignate  the  reg¬ 
ulations  In  41  CFR  Parts  60-1  through 
60-60.  Section  60-1.6  of  that  document 
proposed  a  general  revision  of  the  present 
41  cm  60-1.40  (affirmative  action  com¬ 
pliance  programs)  In  part  by  raising 
from  50  to  100  the  minimum  number  of 
employees  and  from  $50,000  to  $100,000 
the  smallest  contract  a  contractor  must 
have  to  be  covered  by  the  written  affirm¬ 
ative  action  program  requirement. 


Similarly,  conforming  changes  were 
made  In  41  CFR  Part  60-2  (Revised  or¬ 
der  4).  Pari  60-2  ci  Chapter  60,  41  CFR 
also  was  generally  revised. 

In  addition  to  raising  the  onployee  and 
contract  dollar  volume  floors,  S  60-1.6 
also  proposed  that  each  nonconstruction 
cfmtractmr  who  has  100  or  more  em¬ 
ployees  and  has  Clovemment  bills  of  lad¬ 
ing  which.  In  any  12-month  period,  total 
or  can  reasonably  be  expected  to  total 
$100,000  or  more  shall  develop  a  writ¬ 
ten  affirmative  action  program.  Con¬ 
forming  changes  also  were  proposed  for 
Part  60-2. 

On  September  20,  1976,  the  Federal 
district  court  at  San  Francisco  entered 
an  order  which  embodied  a  settlement 
agreement  reached  between  the  Depart¬ 
ment  of  Labor  and  the  plaintiffs  in  “Cas¬ 
tillo  V.  Usery,”  USDC  ND  Calif.,  Civil  No. 
73-282  AJZ.  That  agreement  provided 
In  relevant  part: 

Defendant  Secretary  of  Labcur  agrees  to 
publish  a  Notice  of  Prc^iosed  Rulemaking 
to  provide  for  the  iq>plicatlon  of  Revised  Or¬ 
der  Number  4,  41  CFR  80-2,  to  contractors 
having  Government  bills  of  lading,  In  a 
twelve  month  period  which  aggregate  $60,000 
or  more,  even  though  no  one  bill  of  lading 
Is  In  excess  of  that  amount,  so  long  as  the 
remaining  requirements  for  Order  4  coverage 
are  met. 

Because  the  overriding  purpose  of  the 
settlement  agreement  was  to  extend  Re¬ 
vised  Order  Number  4  to  cover  the  sur¬ 
face  transportation  Industry  and  because 
the  Department  of  Labor  for  the  reasons 
stated  In  the  preamble  (which  are  un¬ 
related  to  the  “Castillo”  case)  proposed 
to  raise  both  the  employee  number  and 
contract  amount  standards  In  Order  4,  it 
was  the  considered  Judgment  of  this  De¬ 
partment  that  the  September  17.  1976, 
proposal  completely  satlsfled  the  court’s 
order.  That  Is.  the  surface  transportation 
Industry  would  be  covered  on  the  same 
basis  as  all  other  contractors  are  covered 
except  that  Industry’s  contracts  (Gov¬ 
ernment  bills  of  lading)  would  be  aggre¬ 
gated  to  reach  the  dcdlar  volume  required 
for  coverage.  (Although  the  proixisal  was 
published  before  the  court  order  was  en¬ 
tered,  the  Department  of  Labor  approved 
the  settlement  agreement  a  number  of 
days  before  the  proposal  was  published.) 

In  subsequent  proceedings,  however, 
the  court  has  indicated  Its  belief  that  the 
September  17,  1976,  proposal  does  not 
comply  with  the  settlement  agreement. 
It  was  this  Department’s  intention  to 
comply  fully  with  the  court’s  order; 
therefore  In  order  to  remove  all  questions 
In  this  connectlCHi,  the  Department  of 
Labor  proposes  to  amend  41  CFR  60-1.40 
(a)  and  41  CFR  60-2.1  as  specifically 
provided  for  In  the  settlement  agreement, 
and  as  set  forth  below.  The  Department 
by  this  proposal  Is  not  withdrawing  the 
proposed  rulemaking  published  on  Sep¬ 
tember  17,  1976;  however,  on  final  rule- 
making  the  Department  of  Labor  will 
consider  the  oixnments  sulxnltted  on 
each  proposal. 

Interested  persons  are  invited  to  sub¬ 
mit  written  ccsnments,  suggestions  or  ob¬ 
jections  regarding  the  proposed  amend¬ 
ment  to  Lawrence  2L  Lorber,  Director, 
Oflice  of  Federal  Contract  Compliance 
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Programs,  U.8.  Department  of  Labor.  200 
Constituticm  Avenue,  N.W„  Washington. 
D.C.  20210,  on  or  before  January  13, 1977. 

Prior  to  fin^  adopti<»i  of  the  proposed 
regulations,  consideratl<m  will  be  given 
to  any  data,  views  or  arguments  pertain¬ 
ing  thereto  which  are  submitted  in  writ¬ 
ing.  Copies  of  all  comments  received  in 
response  to  this  notice  will  be  available 
for  public  inspection  d\u1ng  regular  busi¬ 
ness  hours  at  the  office  of  Federal  Con¬ 
tract  Compliance  Programs,  200  Con¬ 
stitution  Avenue,  N.W.,  Washington,  D.C. 
20210. 

Dated:  December  9,  1976. 

W.  J.  UsE»Y,  Jr., 
Secretary  of  Labor. 

John  C.  Read, 

Assistant  Secretary,  Employ¬ 
ment  Standards  Administra¬ 
tion. 

Lawrence  Z.  Lorber, 

Deputy  Assistant  Secretary  Di¬ 
rector,  Office  of  Federal  Con¬ 
tract  Compliance  Programs. 

1.  By  amending  §  60-1.40(a)  to  read  as 
follows: 

Subpart  C — Ancillary  Matters 

§  60—1.40  Affirmative  Action  Compli¬ 
ance  Programs. 

(a)  Requirements  of  programs.  Each 
agency  or  applicant  shall  require  each 
prime  contra^r  who  has  50  or  more  em¬ 
ployees  and  a  contract  of  $50,000  or  more 
or  Government  bills  of  lading  which,  in 
any  12-montb  period,  total  or  can  rea¬ 
sonably  be  expected  to  total  $50,000  or 
more  and  each  prime  contractor  and 
subcontractor  shall  require  each  subcon¬ 
tractor  who  has  50  or  more  employees 
and  a  subcontract  of  $50,000  or  more  or 
Government  bills  of  lading  which,  in  any 
12-month  period,  total  or  can  reason¬ 
ably  be  expected  to  total  $50,000  or  more 
to  develc^  a  written  affirmative  action 
compliance  program  for  each  of  its  es- 
tablishm«its.  A  necessary  prerequisite  to 
the  develoinnent  of  a  satisfactory  af¬ 
firmative  action  program  is  the  identi¬ 
fication  and  analysis  of  problem  areas 
inherent  in  minority  employment  and  an 
evaluation  of  opporkmities  for  utilization 
of  minority  group  personnel.  The  con¬ 
tractor’s  program  shall  provide  in  detail 
for  specific  steps  to  guarantee  equal  em¬ 
ployment  opportimity  keyed  to  thd  prob¬ 
lems  and  ne^s  of  members  of  minority 
groups,  including,  when  there  are  de¬ 
ficiencies,  the  development  of  specific 
goals  and  time  tables  for  the  prompt 
achievement  of  full  and  equal  employ¬ 
ment  opportunity.  Each  contractor  shall 
include  in  its  affirmative  action  compli¬ 
ance  program  a  table  of  job  classifica¬ 
tions.  This  table  should  include  but  need 
not  be  limited  to  job  titles,  principal 
duties  (and  auiliary  duties,  if  any) ,  rates 
of  pay,  and  where  more  than  one  rate  of 
pay  applies  (because  of  length  of  time  in 
the  Job  or  other  factors) ,  the  applicable 
rates.  Tlie  affirmative  actions  compliance 


program  shall  be  signed  by  an  executive 
official  of  the  contractor. 

2.  By  amending  §  60-2.1  to  read  as 
follows: 

Subpart  A— General 
§  60—2.1  Title,  purpose  and  scope. 

(a)  This  part  shall  also  be  known  as 
“Revised  Order  No.  4”  and  shall  cover 
nonconstruction  contractors.  Section  60- 
1.40  of  this  Cluster,  Affirmative  Action 
Compliance  Programs,  requires  that 
within  120  days  from  the  commencement 
of  a  contract  each  prime  c(mtractor  or 
subcontractor  with  50  or  more  employees 
and  a  contract  of  $50,000  or  more  or 
Government  bills  of  lading  which,  in  any 
12-m<mth  period,  total  or  can  reasonably 
be  expected  to  total  $50,000  or  more  de¬ 
velop  a  written  affirmative  acticm  com¬ 
pliance  program  for  each  of  its  establish¬ 
ments.  A  review  of  agency  compliance 
surveys  indicates  that  many  contractors 
do  not  have  affirmative  action  programs 
on  file  at  the  time  an  ^tablishment  is 
visited  by  a  (XHnpliance  investigator.  This 
part  details  the  agency  review  procedure 
and  the  results  of  a  contractor’s  failure 
to  develop  and  maintain  an  affirmative 
action  program  and  thoi  sets  forth  de¬ 
tailed  guidelines  to  be  used  by  contrac¬ 
tors  and  Government  agencies  in  devel- 
<N>lng  and  judging  these  programs  as  well 
as  the  good  faith  effort  required  to  trans¬ 
form  the  programs  from  paper  commit¬ 
ments  to  equal  employment  opportunity. 
Subparts  B  and  C  are  concerned  with 
affirmative  action  plans  only. 

(b)  Relief  for  members  of  an  affected 
class  who,  by  virtue  of  past  discrimina¬ 
tion,  continue  to  suffer  the  present  ef¬ 
fects  of  that  discrimination  shall  be  pro¬ 
vided  in  the  conciliation  agreement  en¬ 
tered  into  pursuant  to  §  60-60.6  of  this 
title.  An  “affected  class”  problem  must 
be  remedied  in  order  for  a  contractor  to 
be  considered  in  compliance.  Section  60- 
2.2  herein  pertaining  to  an  acceptable 
affirmative  action  program  is  also  appli¬ 
cable  to  the  fail\u«  to  remedy  discrimi¬ 
nation  against  members  of  an  “affected 
class.” 

(FR  Doc.76-36863  Filed  12-13-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

[  47  CFR  Part  61  ] 

[Docket  No.  21005;  PCC  76-1068]  ' 

INTERNATIONAL  TELEX  AND  DOMESTIC 
TELEX  AND  TWX 

Interface  of  Services 
Adopted:  November  23,  1976. 
Released:  December  9,  1976. 

1.  Notice  is  hereby  given,  pursuant  to 
section  553(b)  of  the  Administrative 
Procedure  Act  (APA),  5  U.S.C.  553(b) 
(1970),  and  §  1.412  of  the  Commission’s 
rules  and  regulations,  47  CFR  1.412 
(1975),  of  proposed  rulemaking  in  the 
above-captioned  proceeding  intended  to 


enhance  the  usefulness  of  international 
teleprinter  exchange  (telex)  service,’ 
eliminate  unnecessary  duplication  of 
terminal  facilities  and  tielines  and  cor¬ 
rect  anomalies  between  the  rate  struc¬ 
ture  for  intemationsil  telex  service  and 
the  rate  structure  for  domestic  telex  and 
TWX  services.*  We  are  ^so  affording 
hereby  an  opportunity  for  hearing  pur¬ 
suant  to  section  201(a)  of  the  Commu¬ 
nications  Act  of  1934,  47  U.S.C.  201(a) 
(1971),  looking  toward  an  order  or  or¬ 
ders  of  interconnection. 

Background 

2.  This  proceeding  arises  out  of  two 
complaints  filed  with  the  Commission  by 
Hartog  Trading  Corporation  (Hartog) 
and  The  Western  Union  Telegraph  Co. 
(WU)  in  which  the  complainants  iso¬ 
late  various  aspects  of  the  structme  of 
the  United  States  record  ccmimunica- 
tions  industry  and  the  differing  bases 
on  which  the  carriers  develop  their  tar¬ 
iff  charges  which  complainants  allege 
unduly  restrict  users  in  their  use  of 
telex  service  and  place  an  imdue  eco¬ 
nomic  burden  on  various  classes  of  telex 
users.  The  fdcts  in  the  present  matter 
are  not  in  dispute. 

3.  Telex  service  between  the  United 
States  and  overseas  points  is  provided 
by  five  international  record  carriers 
(IRCs) :  French  Telegraph  Cable  Co. 
(FTC) ,  ITT  World  Commimications  Inc 
(ITT),  RCA  Global  CMnmunications, 
Inc.  (RCA),  TRT  Telecommunications 
Corp.  (TRT),  and  Western  Union  Inter¬ 
national,  Inc.  (WUI).’  The  IRS  tariffs 
presently  list  more  than  200  discrete 
overseas  points  to  which  they  offer  telex 
service  from  the  United  States  Mafti- 
land.  However,  the  IRCs  do  not  all  offer 
service  to  the  same  points  and,  in  fact, 
no  one  IRC  offers  service  to  all  points 
accessible  by  telex.*  Each  of  the  IRCs 
offers  service  directly  to  subscribers  in  its 


^  Telex  refers  to  a  customer-to-customer 
switched  record  service  using  telegraph - 
grade  connecting  circuits  and  characterized 
by  a  two-way  communications  capability. 

»TWX  refers  to  the  Teletypewriter  Ex¬ 
change  Service  developed  by  American  Tele¬ 
phone  and  Telegraph  Co.  (AT&T)  and  Pres¬ 
ently  offered  by  the  Western  Union  Tele¬ 
graph  Company.  TWX  is  similar  to  telex,  but 
uses  a  different  network  of  transmission  cir¬ 
cuits  and  differs  in  engineering  details  such 
as  transmission  speed  and  the  pulse  code 
employed. 

*  In  addition,  a  joint  venture  of  Cable  and 
Wireless,  Ltd.  (A  British  Corporation)  and 
WUI  called  C&W/WUI  provides  telex  service 
between  San  Juan,  Puerto  Rico  and  overseas 
points,  as  well  as  serving  as  WUI’s  corre¬ 
spondent  in  Puerto  Rico. 

*  To  illustrate  the  significance  of  this  limi¬ 
tation,  we  note  that  three  of  the  highest- 
volume  overseas  points  (Japan,  Puerto  Rico 
and  Hawaii) ,  which  in  1974  collectively  rep¬ 
resented  13.5  percent  of  total  overseas  usage, 
are  not  served  by  all  carriers.  As  is  apparent, 
the  fact  that  a  given  carrier  does  not  servo 
one  or  more  of  these  points  would  mako 
that  carrier's  service  unattractive  to  a  sub¬ 
stantial  number  of  telex  users. 
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gateway  cities'  by  means  of  a  network 
of  tielines  and  teleprinters  provided  and 
maintained  by  the  IRC.*  Each  IRC  limits 
the  terminals  and  tlellnes  it  provides  to 
use  in  connection  with  its  overseas  trans¬ 
mission  facilities  and  the  points  to  which 
it  provides  seirvice.  Consequently,  if  a 
customer  wishes  to  subscribe  to  IRC  serv¬ 
ice  and  has  a  need  for  communication 
to  all  overseas  destinations,  he  must  sub¬ 
scribe  to  service  from  at  least  two  IRCs. 

4.  Telex  (as  well  as  TWX)  service  be¬ 
tween  points  within  the  Continental 
United  States  is  offered  solely  by  WU.'' 
WU  also  provides  its  subscribers  access 
to  overseas  points  through  interconnec¬ 
tion  with  all  of  the  IRCs.  Subscription  to 
a  WU  service,  therefore,  gives  the  sub¬ 
scriber  access  to  all  available  overseas 
points.  However,  WU  subscribers  may  not 
use  their  terminal  to  commxmlcate  with 
an  IRC  gateway  subscriber,  and  since  the 
IRCs  are  not  presently  authorized  to 
provide  service  between  two  domestic 
points,  IRC  subscribers  may  not  use  their 
IRC  terminal  to  communicate  with  other 
IRC  subscribers  or  with  WU  subscribers. 
The  domestic/international  dichotomy 
also  denies  or  limits  IRC  subscriber  ac¬ 
cess  in  other  ways.  Under  section  222(a) 
(5),  the  contiguous  foreign  countries  of 
Canada  and  Mexico  are  classified  with 
domestic  points.  As  a  result,  because 
service  to  Canada  is  provided  only  by 
WU,  IRC  subscribers  do  not  have  access 
to  users  in  that  ccmntry.  Service  to  Mex¬ 
ico  is  subject  to  a  similar  restriction, 
although  TRT  and  RCA  also  provide 
service  there  because  they  did  so  before 
section  222  was  oiacted.  On  the  other 
side  of  the  com,  service  between  the  U.S. 
Mainland  and  offshore  U.S.  pomts  is 
classified  under  section  222  as  mtema- 
tional  and  is  provided  solely  by  the  IRCs. 
The  IRCs  timically  serve  as  their  own 
correspondent  at  these  pomts  and  mter- 
connect  there  with  any  local  telex  sup¬ 
pliers.  However,  because  they  generally 
do  not  connect  with  other  IRCs.  Mam- 

*  Section  222(a)(6)  defines  the  domestic 
handling  of  International  record  traffic  as  a 
domestic  telegraph  operation,  but  permits 
the  mCs  direct  public  iterations  within  the 
cities  Improved  by  the  Commission  as  gate¬ 
ways.  At  present,  there  are  five  approved 
gateway  cities  for  telex:  New  York;  Wash- 
ington;  Miami,  New  Orleans;  and  San  Fran¬ 
cisco.  ITT,  RCA,  TRT  and  WUI  are  author¬ 
ized  to  provide  International  telex  service  In 
each  of  these  cities.  Additionally,  FTC  Is 
authorized  to  provide  telex  service  In  New 
York. 

*  The  IRC  tariffs,  however,  permit  the  cus¬ 
tomer  to  provide  his  own  teleprinter  and 
tlellne  by  purchase  or  lease.  In  this  connec¬ 
tion,  the  IRCs  publish  tariff  lease  rates  for 
such  equipment  which  can  be  connected  to 
the  telex  service  and  permit  customers  to  Ob¬ 
tain  equipment  from  Independent  suppliers. 

*  Section  222  of  the  Communications  Act 
creates  a  dlchotmny  between  domestic  and 
International  record  communications.  Under 
section  222(a)  (5),  communications  between 
points  within  the  48  contiguous  states  and 
between  such  states  and  the  State  of  Alaska, 
Canada,  Saint  Plere-Miquelon  and  Mexico 
are  defined  as  domestic.  Under  section  222 
(a)  (6) ,  communications  between  the  con¬ 
tiguous  48  states  and  all  othw  overseas  points 
(Including  the  State  of  Hawaii,  the  Com- 
mcmwealth  of  Puerto  Rico,  and  the  United 
States  possessions)  Is  defined  as  interna- 
tliHial.  See  also  section  222(a)  (10) . 


land  IRC  subscribers  do  not  have  access 
to  subscribers  of  other  IRCs  at  such  over¬ 
seas  U.S.  points.  WU  subscribers,  how¬ 
ever,  have  access  to  such  users  through 
its  mterconnections  with  all  the  IRCs. 

5.  As  we  have  noted,  the  IRCs  pro¬ 
vide  mtemational  tdex  service  m  two 
operating  modes:  (1)  Direct  service  m 
the  gateways  and  (2)  mdirect  service 
through  mterconnection  with  WU.  As  a 
result,  customer  choice  on  the  availabil¬ 
ity  of  telex  service  varies  dependmg 
whether  the  customer  is  located  in  the 
gateway  or  the  hinterland  (the  area  of 
the  Mainland  outside  the  gateways). 
Both  gateway  and  hinterland  customers 
may  subscribe  to  WU  telex  or  TWX,  at 
the  same  charges  and  with  the  same  de¬ 
gree  of  access.  Gateway  customers,  how¬ 
ever,  have  an  additional  choice  of  sub¬ 
scribing  directly  to  the  service  of  an 
IRC — if  they  have  no  need  of  domestic 
communications  capability.  While  hin¬ 
terland  customers  may  also  subscribe  to 
IRC  service,  they  must  also  obtain  (at 
extra  expense)  a  private  line  from  an 
appropriate  domestic  carrier  to  connect 
their  premises  to  those  of  the  IRCs  and 
must  also  provide  their  own  teleprinter. 
If  customers  have  an  additional  need  for 
domestic  service,  however,  they  must 
subscribe  to  one  of  the  WU  services. 

6.  As  can  be  seen,  IRC  telex  service  is 
significantly  more  restricted,  both  in  its 
availability  and  fiexibility.  It  is  pertinent, 
therefore,  to  inquire  why  anyone  would 
choose  to  subscribe  to  the  IRC  service. 
One  possible  explanation  is  the  ccxnpar- 
ative  costs  of  IRC  and  WU  service.  As 
will  be  detailed  below,  WU  service  entails 
greater  startup  and  monthly  charges 
than  does  IRC  service.  This  is  because 
WU  and  the  IRCs  employ  different  rate 
structures  in  developing  their  charges. 
WU  divides  its  service  into  three  ele¬ 
ments:  (1)  Terminal  equipment  (tele¬ 
printer),  (2)  network  access  (tiellne  and 
attachment  to  a  WU  switch),  and  (3) 
transmission.  To  recover  Its  costs,  WU 
imposes  non-recuning  (installation) 
and  recurring  (monthly)  charges  for 
the  teleprinter  and  tieline*  and  a  sep¬ 
arate  charge  for  usage.  The  IRCs,  how¬ 
ever,  employ  a  (milled  rate  structure  in 

*The  charges  for  basic  WU  telex  or  TWX 
service  are  broken  down  as  follows: 


Telex 

TWX 

(00  aoo 

speed)  speed) 

Nonrecurrinc  (instaUa- 

tion)  cbaives: 

Manoal  tolei^nter . 

$50.00 

$60.00 

$50.00 

Network  access . 

.  60.00 

60.00 

80.00 

Total . 

.  loaoo 

100.00 

loaoo 

Recurring  (monthly) 

charges: 

TelefMlnteT  rental . 

49.60 

69.00 

02.60 

Network  access . 

2L00 

14  60 

1460 

Total  (manual) . 

73.50 

76.60 

78.80 

Surcharge  for  least  ex¬ 
pensive  automatic  ma- 

chine . 

17.00 

27.00 

17.00 

Total  (automatic)..-- 

90.50 

102.60 

94  60 

Note.— Beyond  the  terminal  ehaixee,  WU 
asseesee  tuar e  charges  based  on  a  eomlwation  of 
time  and  distance.  Additionally,  WU  pennits 
•Dstomers  to  provide  their  own  tdeprinteia;  in 
which  case,  the  customer  is  spared  the  installation 
and  rental  charges  for  teleprinters  (he  need  pay 
WU  only  for  network  access). 


which  they  essentially  recover  their  costs 
solely  from  usage  charges.*  To  help  as¬ 
sure  that  they  recover  their  costs,  the 
IRCis  impose  a  minimum  annual  revenue 
guarantee  of  $120  for  a  manual  tele¬ 
printer  and  $900  for  an  automatic  ma¬ 
chine.^*  As  is  apparent,  because  the  ele¬ 
ments  of  the  rate  structure  on  which 
charges  are  based  are  dlffer«it,  it  is 
difficult  to  compare  the  relative  costs 
to  subscribers  of  domestic  vs.  interna¬ 
tional  telex.  However,  kx^ihig  at  the  first 
year  of  service,  and  assuming  an  equiva¬ 
lent  dollar  amount  of  usage,  the  mini¬ 
mum  cost  for  WU  telex  service  would 
be  $1,102  for  a  manual  teleprinter 
($2,086  for  automatic),  $1,126  for  60- 
spe^  TWX  ($2,230  for  automatic),  and 
$1,162  for  100-speed  TWX  service  ($2,146 
for  automatic) .  For  IRC  telex  service,  on 
the  other  hand,  the  minimum  cost  under 
the  same  assumptions  would  be  $120  for 
a  manual  machine  ($1,020  for  auto¬ 
matic)  .“  The  costs  shown  are  for  a  gate¬ 
way  subscriber;  for  a  hinterland  IRC 
subscriber,  the  costs  would  be  higher, 
since  he  must  add  to  these  costs  the 
charges  for  a  private  line  and  tele- 
printer.“  Since  the  charges  for  a  private 
line  vary  according  to  distance,  the  total 
cost  depends  on  the  specific  facts  of  each 
case.“ 

•  For  a  manual  teleprinter,  the  only  charge 
is  the  per-minute  usage  charge.  For  an  auto¬ 
matic  machine,  however,  the  IRCs  Impose  a 
$10  monthly  rental  charge  which  contributes 
toward,  but  does  not  cover,  the  costs  of 
placing  the  machine.  The  balance  of  their 
costs  is  recovered  by  usage  charges  in  the 
same  way  as  for  a  manual  machine.  In  addi¬ 
tion,  the  IRC  tariffs  also  permit  the  customer 
to  supply  his  own  terminal  equipment,  or 
tieline,  or  both. 

“  The  IRC  tariffs  provide  that  a  customer 
failing  in  any  year  to  generate  sufficient 
traffic  must  pay  the  difference  between  his 
actual  tise  and  the  applicable  minimum 
Where  the  customer  supplies  his  own  termi¬ 
nal  equipment  and  tlellne,  Uie  minimum 
revenue  guarantee  do  not  apply. 

“The  costs  shown  above  were  calculated 
on  the  following  basis: 


Cost  item 

WU 

Telex 

WU  TWX 

60-  100- 
speed  speed 

IRC 

Telex 

Manual 

Nonrecurring  charges. 

$100 

$100 

$100 

0 

Rental  of  teleprinter 

(12  mo.) . 

594 

708 

744 

0 

Network  access  (12 

mo.) . 

288 

198 

198 

0 

Subtotal . . 

082 

1,006 

1,042 

0 

Minimum  usage . 

120 

120 

120 

$120 

Total  (manual) . 

1, 102 

1,126 

1, 162 

120 

Automatic 

Nonrecurring  charges. 

100 

100 

100 

0 

Rental  of  teleprintw 

(12  mo.). . . 

708 

1,032 

948 

120 

Network  access . 

288 

198 

198 

0 

Subtotal . 

1,180 

1,830 

1,246 

120 

Minimum  usage _ 

900 

900 

900 

900 

Total  (automatic).. 

2,086 

2,230 

2,146 

1,020 

“  Similar  extra  costs  would  also  be  incurred 
by  a  gateway  subscriber  who  elected  to  pro¬ 
vide  his  own  ttieprlnter  and  tlellne. 

**  Because  IRC  subscribers  can  get  access 
to  all  ovMaeas  points  oidy  by  subecrffilng  to 
servloe  from  at  least  two  IBOs,  however,  the 
actual  cost  of  IRC  service  would  be  somewhat 
higher  than  it  appears  at  first  glance. 
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Contentions  or  the  Paeties 

7.  Hartog  complaint.  In  an  Informal 
complaint,  Hartog  protested  the  lack  of 
interconnection  of  the  IRC  tdex  net¬ 
works  both  with  each  other  and  with  the 
WU  domestic  networks.  Hartog  notes 
that  it  presently  subscribes  to  the  telex 
service  of  one  of  the  IRCs  but.  although 
it  is  satisfied  with  the  quality  of  service 
it  receives  fnun  Uiat  IRC,  feels  that  its 
inability  to  communicate  with  all  over¬ 
seas  destinations  unreasonably  limits  its 
use  of  telex  service.  Second,  Hartog  ccxn- 
plains  that  it  is  not  able  to  communicate 
with  domestic  points  except  by  subscrib¬ 
ing  to  WU  service  which  is  available  only 
by  incurring  the  “fairly  expensive”  WU 
numthly  rental  charges  for  terminal 
equipment  in  addition  to  usage  charges 
Hartog  asserts  that  these  matters  indi¬ 
cate  areas  where  the  United  States  com¬ 
munications  service  is  deficient  and  re¬ 
quests  the  Commission  to  investigate 
ways  by  which  UB.  telex  users  may  re¬ 
ceive  wider  service  coverage  on  a  basis 
cmnparable  to  that  available  to  users  in 
other  countries. 

8.  The  Hartog  complaint  was  referred 
to  the  various  IRCs  and  WU  for  com¬ 
ment.  In  response,  the  IRCs  generally  as¬ 
serted  that  the  matters  raised  by  Hartog 
arose  frmn  the  historical  development  of 
the  United  States  telex  service  and  tha^, 
because  the  Issues  Involved  are  inter¬ 
woven,  any  resolution  of  the  matter 
should  be  imdertaken  only  after  a 
thorough  investigation  to  determine  the 
full  ramifications  ot  a  departine  from 
present  practices.  Additionally,  TRT 
eniunerated  three  courses  which  it  be¬ 
lieves  the  Cmnmlsslon  could  follow  in 
resolving  the  Hartog  ccnnplalnt.  First. 
TRT  states  that  we  could  require  all 
IRCs  to  interconnect  with  WU  for  the 
purpose  of  originating  and  receiving 
domestic  traffic.  Second,  TRT  suggests 
that  by  ordering  Interconnection  of  the 
IRC  systems  with  each  other  we  could 
permit  an  IRC  subscribers  to  reach  aU 
overseas  service  points.  Third,  TRT  as¬ 
serts  that  we  could  achieve  equal  access 
by  encouraging  the  use  of  WU  machines 
in  gateway  cities  and  allowing  (or  requir¬ 
ing)  WU  to  reduce  its  monthly  rental 
charges.  TRT  notes  that  only  the  third 
aiH>roach  would  meet  all  the  problems 
outlined  in  the  complaint  and  recom¬ 
mends  that  we  adopt  it.  WU  noted  that 
while  the  cost  of  subscribing  to  its 
domestic  systems  is  higher  than  for  the 
IRC  service,  the  customer  receives 
greater  flexibility;  since  the  domestic 
system  may  be  us^  to  communicate  with 
aU  dwnestic  as  well  as  all  international 
points.  WU  agreed  with  TRT*s  recom- 
mendaticm  that  gateway  customers  be 
encouraged  to  use  WU  teleprinters  but 
challenged  the  suggestion  that  WU  lower 
its  terminal  charges.  WU  characterized 
the  present  IRC  rate  structure  as  dis¬ 
criminatory,  since  high-volume  IRC  sub¬ 
scribers  as  well  as  WU  subscribers  must 
pay  unnecessarily  high  usage  charges  for 
international  telex.  Rather,  WU  sug¬ 
gested  that  .the  IRCs  be  required  to  in¬ 
stitute  separate,  compensatory  t^mlnal 
charges  and  reduce  the  usage  charges  to 
eliminate  the  apparent  subsidization  of 
tenninala. 


^  TTie  WU  complaint.  Subsequently, 
WU  filed  a  formal  complaint  which  ex¬ 
panded  <Hi  its  challenges  to  the  IRC  t^ex 
rate  structure  and  sought  investagation 
ot  the  IRCs’  rates.  WU  asserts  that  the 
present  rate  structure  under  which  telex 
is  off^ed  is  unlawful  because  it  is  not 
based  on  the  cost  of  providing  service, 
cannot  be  justified  on  the  basis  of  c(»n- 
petitive  necessity  and  is  unlawful  dis- 
criminatory  with  respect  to  WU  telex  and 
TWX  subscribers  as  well  as  IRC  sub¬ 
scribers  who  generate  large  volumes  ^ 
overseas  tdex.  {Specifically,  WU  asserts 
that  the  IRCs  provide  sul^ribers  free, 
or  at  a  ncxninal  and  noncompensatory 
charge,  teleprinters,  tielines  and  operat¬ 
ing  supplies  even  though  they  incur  con- 
siderable  expense  in  providing  them. 
'Ihls,  WU  asserts,  is  contrary  to  the  Com¬ 
mission’s  policy  ot  requiring  carriers  to 
support  their  tariff  offerings  on  the  basis 
of  cost  of  service.  In  this  connection,  WU 
argues  that  the  minimum  revenue  guar¬ 
antees  applicable  to  international  telex 
do  not  remedy  the  fact  that  the  rates  are 
noncooHiensatory  for  two  reasons:  First, 
no  additional  revenues  are  generated  as 
a  result  of  the  guarantees  (all  revalues 
c(Hne  from  usage  charges).  Second,  the 
levels  of  the  guarantees  are  set  too  low 
realistically  to  assure  that  the  IRCs  will 
recover  the  costs  of  iH-ovidlng  terminal 
equipment. 

10.  As  a  result,  WU  asserts  that  for  the 
IRCs  to  recover  their  costs  from  usage 
charges,  those  charges  must  be  set  at  a 
levri  far  above  usage-sensitive  costs. 
Thus,  WU  which  assesses  compensatory 
monthly  charges  for  terminal  equipment, 
networic  access  (tielines)  and  operating 
supplies,  asserts  that  it  is  imable  to  com¬ 
pete  with  the  IRCs  equally  in  the  gate¬ 
way  cities — since  one  could  hardly  ex¬ 
pect  users  to  inciu’  the  costs  of  subecrib- 
ing  to  WU’s  terminals  when  they  can 
get  terminals  from  the  IRCs  at  little  or 
no  direct  cost.  WU  also  alleges  that  the 
IRC  rate  structure  makes  it  impossible 
for  lnda>endent  supplies  to  sell  equip¬ 
ment  to  IRC  subscribers.  Beyond  this, 
WU  asserts  that  the  present  rate  struc¬ 
ture  is  not  mandated  by  past  Commis¬ 
sion  decisions  and  that  the  objections  it 
notes  are  not  ontwelghed  by  any  compe¬ 
titive  need.  Further,  WU  argues  that, 
by  removing  the  lure  of  free  equipment 
which  the  IRCs  use  to  capture  customers, 
all  IRCs  would  be  available  to  carry,  a 
portion  of  a  customer’s  overseas  commu¬ 
nications.  ’This,  WU  believes,  would  en¬ 
hance  rather  than  destroy  ccxnpetition 
among  the  IRCs.  Finally,  WU  asserte  that 
IRC  telex  rates  should  be  Investigated, 
since  it  believes  that  they  allow  the  major 
carriers  to  achieve  an  excessive  rate  of 
return. 

11.  Answers  to  the  WU  complaint  were 
filed  by  PTC.  ITT,  RCA,  ’TRT  and  WUI. 
’Ihe  IRC!s  in  their  answers  do  not  chal¬ 
lenge  WU’s  factual  allegations  concern¬ 
ing  the  IRC  unified  telex  rate  structure, 
but  they  do  dispute  WU’s  characteriza¬ 
tion  of  the  rate  structure  as  discrimina- 
twy  or  otherwise  tmlawful.  Rather,  they 
assert  that  WU’s  Ccxnplalnt  merely 
shows  that  the  IRC  rate  structure  differs 
from  that  of  WU  and  that  no  single  rate 


structure  is  the  only  reasonable  one.  With 
respect  to  WU’s  allegation  ot  discrimina¬ 
tion  against  its  customers,  the  IRCs  mvte 
that  section  202(a)  of  the  Act  does  not 
apply  where  the  alleged  differential 
treatment  is  between  the  customers  of 
one  carrier  and  those  of  another.  Beyond 
this,  the  IRCTs  note  that  WU  subscribers, 
pay  the  same  usage  charges  as  IRC  sub¬ 
scribers,  even  though  they  receive  higher- 
cost  service  due  to  the  fact  that  their 
communications  must  also  transit  the 
WU  netw(»ks.  WUI  f\irther  states  that 
the  landline  payments  to  WU  for  use  of 
its  network  “are  approximately  the 
same"  as  the  amount  the  IRC^  incxu'  in 
providing  their  own  cust(Hners  with  ter¬ 
minals.  WUI  Answer  at  p.  21.  The  IRCs 
also  assert  that  there  Is  no  discrlmlnaticHi 
against  hlgh-v<dume  IRC  telex  users. 
They  argue  that  the  higher-volume  user 
places  a  greater  demand  on  his  terminal 
equipment  and  uses  more  supplies  and 
thus  should  be  expected  to  contribute 
more  toward  recovery  of  terminal  costs. 
Further,  even  assxuning  one  could  find 
some  cross-subsidization,  the  IRCS  argue 
that  the  Commission  has  never  held  that 
this  would  per  se  establish  a  discrimina¬ 
tion  or  violaton  of  the  Act. 

12.  On  the  contrary,  the  IRCs  assert 
that  the  unified  rate  structure  has  bene- 
fitted  the  public  by  encouraging  growth 
in  telex,  and  thereby  helped  keep  unit 
costs  lower  than  they  otherwise  would  be. 
The  IRCs  also  assert  that  the  unffied 
rate  structure  is  necessary  to  preserve 
competition  among  the  IRCs  and  to  per¬ 
mit  the  IRCs  to  compete  with  WU.  They 
note  that  WU  (^ers  access  both  to  the 
dcxnestic  and  the  international  si^eres, 
while  they  are  limited  solely  to  inter¬ 
national.  Hierefore,  if  they  wae  required 
to  institute  terminal  charges,  the  IRCs 
argue  that  aU  customers  would  take  WU 
service.  Finally,  the  IRCs  challenge  WU’s 
argument  that  the  unified  rate  structure 
frustrates  the  Commission’s  interconnec¬ 
tion  policies.  See.  e.g,.  Carterfone,  13  FCC 
2d  420  reconsld.  denied  14  FCC  2d  571 
(1968) .  ’Ihe  ntCs  ai^e  that  our  policies 
wae  aimed  at  arbitrary  restrictions  on 
cminection  of  customer-suited  equip¬ 
ment,  which  the  IRC  tariffs  do  not  con¬ 
tain,  and  that  they  were  designed  to  give 
the  custwnw  flexibility — ^not  to  protect 
equipment  suppliers.  ’Therefore,  they  as¬ 
sert  that  mei^  because  the  IRCs  may 
give  customers  a  better  deail  than  oth^ 
suppliers  does  not  mean  that  the  united 
rate  structure  violates  Commission  policy. 

Discussion 

13.  After  reviewing  the  above  com¬ 
plaints  and  associated  pleadings,  we  be¬ 
lieve  that  the  complainants  have  raised 
substantial  questions  that  United  States 
telex  users  are  unduly  restricted  in  the 
availability  and  flexibility  of  telex  serv¬ 
ice.  Essentially,  we  see  two  separate  but 
Interrelated  problem  areas  which  we  be¬ 
lieve  neM  correction.  First,  we  believe 
that  the  present  Industry  arrangements, 
which  have  the  effect  of  denjrlng  or  im¬ 
peding  access  by  such  users  to  all  over¬ 
seas  points  and  to  many  other  United 
States  users,  are  Inherently  undesirable. 


FEOERAL  REGISTER,  VOL.  41,  NO.  241 — TUESDAY,  DECEMSER  14,  1976 


PROPOSED  RULES 


54503 


The  worldwide  tdex  service  was  devel¬ 
oped  through  International  cooperation 
to  assure  that  each  country’s  system  is 
compatible  with  those  in  other  coun¬ 
tries.  The  operational  factors  discussed 
above,  which  limit  the  access  of  UJS. 
users,  frustrate  this  goal  of  vmiversality 
and  disserve  the  puMic  interest.  Second, 
and  more  fimdamentally,  we  believe  that 
these  Industry  arrangements,  and  partic¬ 
ularly  the  IRC  unified  rate  structure, 
encourage  an  inefOlcient  and  potentially 
wasteful  duplication  of  terminal  facili¬ 
ties.  As  we  view  the  matter,  the  key  to 
the  problems  of  the  present  arrangement 
is  the  lack  of  interomnection  of  the  IRC 
and  WU  networks,  'nils  is  because  both 
the  IRCs  and  WU  have  sought  to  keep 
their  respective  networks  independent  of 
the  other  networks  and  the  fact  that  ter¬ 
minal  equipment  provided  by  a  carrier  is 
tied  to  use  solely  with  that  carrier’s 
transmission  facilities.  Whatever  the 
historical  reasons  tor  these  practices,  we 
believe  that  they  presently  disserve  the 
public  Interest  and  that  we  have  an  ob¬ 
ligation  under  the  Communlcatiwis  Act 
to  assure  U.S.  telex  users  universal  ac¬ 
cess  on  reasonable  terms  and  conditions.^* 

14.  Accordingly,  we  are  Instituting  the 
present  rulemaking  to  consider  ways  in 
which  this  goal  may  be  achieved.  We  are 
calling  upon  the  carriers  and  interested 
members  of  the  putdic  to  make  their  sug¬ 
gestions  known  to  us.  On  the  basis  of 
the  material  now  before  us,  we  are  tenta¬ 
tively  of  the  view  that  our  goal  may  best 
be  achieved  by  adc^ting  a  policy,  which 
would  require:  (1)  Intercmmection  <rf 
the  various  IRC  telex  networks;  (2)  In- 
tercannectl<»  of  the  IRC  networks  with 
the  WU  telei  and  TWX  networks  tor 
through  domestic  service;  and  (3)  Re¬ 
formation  of  the  IRC  unified  telex  rate 
structure  to  separate  provision  of  termi¬ 
nals  and  transmission  and  to  require  in¬ 
stitution  separate,  compensatory 
charges  for  each.  Since  adoption  of  this 
pr(g)06ed  policy  is  likely  to  lead  to  the  is¬ 
suance  of  one  or  more  orders  of  Inter- 
comiectlon,  we  are  also  affording  hereby 
(H}portunlty  for  the  cairiers  to  address 
the  Issues  related  to  Interconnection. 

15.  As  is  readily  apparent,  the  Inability 
of  an  IRC  to  serve  a  particular  overseas 
point  significantly  impairs  the  usefulness 
of  its  service  to  an  existing  or  potential 
customer  with  a  need  to  commimlcate 
with  that  point.  Similarly,  the  fact  that 
the  IRCs  cannot  give  their  custmners  ac¬ 
cess  to  other  IRC  subscribers  in  the  U.S., 
or  to  WU  subscribers,  is  also  a  significant 
limitation  on  the  usefulness  of  IRC  serv¬ 
ice.  While  potential  customers  can  obvi¬ 
ate  these  limitations  to  some  extent  by 
subscribing  to  multiple  IRC  services  and 
to  WU  service,  this  course  will  not  give 
them  complete  access  since  WU  custom¬ 
ers  do  not  have  access  to  IRC  subscrib- 


It  Is  Important  to  note  that  the  Industry 
structure  also  denies  overseas  users  access 
to  or  from  many  IBO  subscribers.  Unless  a 
particular  IRC  serves  a  given  country,  users 
In  that  country  cannot  communicate  with 
the  UB.  carrier’s  subscribers.  All  overseas 
users  have  access  to  WU  subscribers — so  long 
as  at  least  one  UB.  IRC  serves  the  country. 


era.  Under  present  Industry  arrange- 
m«it8,  there  is  no  way  a  UJS.  customer 
can  get  access  to  all  other  telex  users. 
Hie  lack  fun  access  is  an  obvious 
problon  which,  standing  alcme,  is  a  seri¬ 
ous  weakness  in  the  United  States  com¬ 
munications  service  and  one  which  we 
believe  needs  correction.  What  is  perhaps 
not  so  apparent,  however,  is  that  the  ex¬ 
clusivities  of  the  telex  networks  and  the 
tying  of  terminals  to  transmission  have 
resulted  in  a  complex  and  IneflBcient  in¬ 
dustry  structure  which  places  an  un¬ 
equal  economic  burden  on  particular 
classes  of  users. 

16.  An  example  will  illustrate  our  con¬ 
cern  in  this  respect.  Assume  two  telex 
customers  located  In  a  gateway  city  with 
need  only  for  overseas  telex.  Assume  also 
chat  both  custcxners  generate  enough 
telex  only  to  meet  the  minimum  revenue 
guarantee  for  an  IRC  automatic  tele¬ 
printer  ($900  per  year).  Customer  A’s 
needs  can  be  satisfied  by  the  service 
points  offered  by  one  IRC.  A  therefore 
can  meet  his  communications  needs  for 
an  annual  outlay  of  $1,020.  B,  on  the 
other  hand,  must  communicate  with 
more  points  than  any  one  IRC  services. 
B’s  options  in  this  situation  are  limited. 
First,  he  can  subscribe  to  service  from 
two  IRC’s.  This  will  give  him  the  access 
he  needs,  but  requires  him  to  pay  rental 
charges  and  meet  the  mlnlmtun  guar¬ 
antees  of  two  IRCS  and  makes  his  total 
annual  costs  $2,040.  Alternatively,  he  can 
subscribe  to  WU  telex  or  TWX  service. 
This  will  also  give  him  access  to  all  de¬ 
sired  destinations;  but  WU  telex  will  cost 
him  at  least  $2,086  annually  and  WU 
TWX  $2,230  (60-speed)  or  $2,266  (100- 
speed)."  As  can  be  seen,  B’s  costs  will 
be  significantly  higher  than  A’s.  The  sit¬ 
uation  in  this  example  is  not  imrealistlc 
and  illustrates  one  way  in  which  smne 
customers  are  forced  to  pay  more  for 
their  telex  than  others  and  are  econom¬ 
ically  restricted  in  making  the  most  fiex- 
ible  use  of  telex  service.  We  wish  to  em¬ 
phasize  that  the  cost  differences  we  find 
here  come  from  the  industry  structure 
and  the  exclusivity  of  the  various  net¬ 
works  and  not  necessarily  from  any  con¬ 
scious  effort  at  discrimination  by  the 
carriers. 

17.  A  second  way  the  present  structure 
economically  disadvantages  customers 
may  be  seen  from  another  example. 
Again,  assume  two  customers  with  need 
only  for  intematicmal  service  and  voliune 
at  the  level  of  the  IRC  minlmums.  Cus- 
t(Hner  X,  located  in  a  gateway  city,  can 
satisfy  his  needs  with  the  service  of  one 
IRC.  As  before,  X  can  meet  his  needs  at 
an  annual  cost  of  $1,020.  Chistomer  Y 
needs  communications  with  exactly  the 
same  points  as  X,  but  is  located  Just 
outside  the  gateway  where  the  IRCs  may 
not  provide  service.  Y,  in  this  example, 
again  has  two  options.  First,  he  can  sub¬ 
scribe  to  WU  service — at  a  cost  of  be¬ 
tween  $2,086  and  $2,266.  Second,  Y  can 
also  subscribe  to  an  IRC  service  but  be- 


^By  subscribing  to  WU,  B  is  also  forced 
to  pay  for  a  domestic  communications  capa¬ 
bility— which  he  does  not  need  under  our 
example. 


cause  he  is  outside  the  gateway,  he  must 
pay  approximately  $1,836  "  tor  the  same 
service.  Here,  the  differential  treatment 
is  a  result  oi  the  gateway  provision  in 
section  222(a)  (5)  and  the  Umit  it  places 
on  IRC  operations.  We  do  not  propose  to 
address  herein  the  questimi  oi  the  gate¬ 
way /hlngerland  distinction  because  it 
rais^  issues  which  are  beyemd  the  scope 
of  the  present  proceeding.  We  merely 
recognize  that  the  distinction  exists  and 
that  it  results  in  differential  treatment 
among  customers  with  essentially  sim¬ 
ilar  communications  needs. 

18.  Telex  service  between  the  United 
States  and  overseas  points  is  charged  on 
a  coimtry-to-country  basis;  l.e.,  the  per- 
minute  charges  to  any  such  points  are 
the  same  irrespective  of  where  the  call 
originated  on  the  U.S.  Mainland.  Thus, 
the  $900  overseas  transmission  charges 
we  assumed  in  our  examples  buy  the 
same  minutes  of  usage  whether  origi¬ 
nated  on  a  WU  or  an  IRC  machine." 
Therefore,  the  differences  in  customer 
costs  noted  in  our  examples  rdate  chiefly 
to  the  fact  that  WU  imposes  monthly 
charges  for  tomlnal  equipment  while 
the  IRCs  recover  their  terminal  costs 
from  the  per-mlnute  usage  charges.  In 
this  connection,  we  note  that  WU  in  its 
complaint  has  challenged  the  reason¬ 
ableness  of  the  IRC  unified  rate  stnic- 
tme  on  several  groimds.  See  paragraphs 
9-10,  supra.  After  reviewing  WUs  argu¬ 
ments  and  the  IRC  comments  thereon, 
we  are  of  the  opinion  that  WU  has  raised 
substantial  question  whether  the  unified 
rate  structure  is  reasonable  under  pres¬ 
ent  conditions  which  we  believe  need  to 
be  examined."  Accordingly,  we  will  in¬ 
clude  this  aspect  of  the  WU  complaint  in 
the  proceeding  we  are  instituting  herein. 


The  difference  in  charges  is  that  T  must 
pay  extra  for  a  private  line  between  his 
premises  and  the  IRC  switch  and  for  a  tele¬ 
printer.  For  purposes  of  the  example,  we  as¬ 
sume  a  private  line  10  miles  In  length  which 
could  be  obtained  from  AT&T  at  a  monthly 
charge  of  $32  ($384  per  year)  and  a  Model 
32  ASR  teleprinter  which  can  be  obtained 
from  an  IRC  at  a  monthly  charge  of  $46  ($522 
per  year) .  We  will  Ignore  the  $50  IRC  instal¬ 
lation  charge  and  the  charge  for  operating 
supplies. 

”  When  overseas  telex  calls  originate  on  a 
WU  machine,  the  IRCs  reimburse  WU  for  the 
use  of  its  domestic  system  at  an  agreed-upon 
land-line  haul  settlement  rate.  The  WU  cus¬ 
tomer.  however,  pays  only  the  IRC  overseas 
tariff  charge. 

^  On  the  question  of  the  lawfulness  of  the 
imlfled  rate  structure,  the  IRCs  rely  chiefly 
on  Mackay  Radio  and  Telegraph  Co.,  26  FCC 
557  (Board  of  Commissioners)  (1958),  aff’d. 
26  FCC  666  (1959) ,  In  which  we  permitted  to 
become  effective  a  form  of  unlfled  telex  rate 
structure  with  essentially  the  same  features 
as  the  one  presently  In  effect.  We  do  not  be¬ 
lieve,  however,  that  our  decision  in  Mackay 
is  controlling  here.  In  that  case,  we  recog¬ 
nized  that  a  unlfled  rate  structure  was  a 
departure  from  our  traditional  cost-of -service 
ratemaking  standard  and  held  cmly  that,  on 
the  peculiar  facts  then  before  us.  such  a  de¬ 
parture  appeared  Justifled.  26  FCC  at  663. 
Moreover,  we  spedflcally  noted  that  we  would 
follow  the  developing  telex  Industry  and  that 
we  would  require  changes  to  the  rate  struc¬ 
ture  Should  we  And  that  changed  conditions 
warranted  it.  Id,  at  664. 
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19.  In  the  present  matter,  we  are  con¬ 
cerned  by  the  existing  Industry  arrange¬ 
ments  and  the  effect  they  have  In  re¬ 
stricting  the  customer’s  most  efficient 
use  of  tdex  service.  Fxmdamoitally,  we 
believe  that  customers  should  be  able  to 
communicate  with  every  overseas  point 
with  which  telex  service  is  available.  Ir¬ 
respective  of  the  carrier  fitxn  which  the 
customer  obtains  his  basic  service,  with¬ 
out  the  necessity  of  duplicating  his  basic 
message  entir  and  reception  facilities. 
We  do  not  attach  blame  to  the  fact  that 
a  given  carrier  does  not  serve  every  over¬ 
seas  point — ^there  are  many  reasons  for 
this,  including  in  at  least  a  few  cases,  the 
refusal  of  the  overseas  administration  to 
deal  wiUi  the  U.S.  carrier.  Further,  we 
recognize  the  legitimate  desires  of  com¬ 
petitors  to  seek  to  hold  their  customers. 
However,  while  we  regard  the  com¬ 
petition  which  has  traditionally  charac¬ 
terized  telex  services  as  healthy,  we  can¬ 
not  let' competition,  or  the  carriers’  view 
of  It,  perpetuate  unreasonable  service  re¬ 
strictions.  In  this  connection,  we  wish  to 
emphasize  that  by  restrictions  we  refer 
not  only  to  the  Inability  of  a  carrier  to 
provide  service  to  a  partlctilar  point,  but 
also  any  partial  remedy  which  forces  a 
customer  to  Incur  higher  charges  than 
another  with  simOar  needs.  Thus,  we  do 
not  regard  as  adequate  any  of  the  alter¬ 
natives  presently  open  to  UJS.  telex 
users — since  none  of  them  will  give  uni¬ 
versal  access  and  aU  of  them  will  Increase 
the  out-of-pocket  cost  some  users  must 
pay  for  like  telex  service.  We  believe  that 
the  answer  to  the  present  situation  lies 
in  the  development  of  a  universal  termi¬ 
nal  and  tlellne  which  will  give  the  user 
In  one  machine  access  to  all  overseas  and 
domestic  points. 

20.  We  note  that  something  like  a  uni¬ 
versal  terminal  already  exists  In  the 
form  of  the  WU  telex  and  TWX  termi¬ 
nals  and,  as  TRT  suggested,  we  could  ac¬ 
complish  our  goal  by  requiring  or  en- 
comaging  custcmers  to  obtain  their 
terminals  from  WU.  While  this  would 
achieve  the  universal  access  we  seek,  we 
do  not  believe  that  this  Is  desirable  or 
necessary.  Making  WU  the  sole  pickup 
and  delivery  agent  for  telex  In  the  U.8. 
would  effectively  reduce  the  IRCs  to  the 
status  of  a  carrier’s  carrier  and  eliminate 
the  present  interplay  between  the  IRCs 
and  the  public  which  we  believe  is  bene¬ 
ficial  by  keeping  the  carriers  responsive 
to  public  ne^.  Further,  such  a  course 
would  require  the  relatively  immediate 
shift  of  IRC  customers  to  WU  facilities 
which  would  place  a  substantial  demand 
on  those  facilities  and  could  lead  to  im¬ 
pairment  of  service  quality.  We  believe, 
however,  that  we  can  achieve  the  imiver- 
sal  terminal  while  still  preserving  com¬ 
petition  among  the  carriers  both  in  the 
provision  of  terminals  and  in  overseas 
transmission. 

21.  Briefly  stated,  we  believe  the  uni¬ 
versal  terminal  may  be  achieved  most 
efficiently  through  a  program  of  inter¬ 
connection  of  the  IRC’s  central  offices 
with  each  other  and  with  an  appropriate 
WU  switch.  Under  this  proposal,  a  custo¬ 
mer  would  obtain  basic  telex  service  from 
the  IRC  of  his  choice,  or  from  WU.  A 


WU  subscribed  would  have  the  same 
overseas  service  he  presently  does.  An 
IRC  subscriber  would  use  his  IRC  to 
communicate  with  all  ovNseBJi  points  the 
IRC  serves.  Where  he  wishes  to  reach  a 
point  his  IRC  does  not  serve,  however, 
he  would  now  have  the  ability  through  a 
single  terminal  and  tieline  to  choose 
another  IRC  which  is  able  to  carry  his 
call.  Similarly,  a  telex  subscriber  in  an 
overseas  point  will  be  able  to  gain  access 
to  UR.  subscribers  even  where  those  UJS. 
users  subscribe  to  an  IRC  which  does  not 
serve  that  country. 

22.  IRC  interconnection,  alone,  will  not 
allow  IRC  subscribers  to  reach  other  IRC 
subscribers  or  WU  subscribers.  This  can 
be  achieved,  however,  through  a  similar 
central  office  interconnection  of  the  IRC 
and  WU  netwoiics.  In'  this  way,  all  IRC 
subscribes  would  have  access  to  WU  sub¬ 
scribes.  and  WU  subscribes  access  to 
IRC  subscribers.  WU/IRC  interconnec¬ 
tion,  howeve,  raises  a  question  which  we 
b^eve  should  be  addressed  herein.  Sev¬ 
eral  of  the  IRCs  in  their  cenments  on 
the  Hartog  Complaint  have  indicated 
their  b^ef  that  this  fern  oi  intecon- 
nectkm  would  invcrfve  them  in  domestic 
telegraiA  operations  which  they  are 
barred  from  offering  by  section  222.  We 
do  not  agree  with  this  view.  At  the  out¬ 
set,  we  believe  that,  coac^tuaUy.  the  in- 
terc<mnecti(Mi  we  propose  ha%  does  not 
greatly  differ  from  that  which  presently 
exists  between  WU  and  the  IRCs  for 
through  intematicmal  service  to  or  from 
WU  subscribers.  IRC  participation  in 
such  service  does  not  involve  them  in  do- 
mestic  operations — even  wh««  the  WU 
custtxner  is  located  in  the  hinterland. 
Ccmvers^,  this  does  not  invcdve  WU  In 
international  operations.  A  carrier’s  par¬ 
ticipation  ends  at  the  point  of  intercon¬ 
nection  where  it  receives  or  hands  over 
the  caU  to  the  other’s  neworic.  Under  our 
proposal,  calls  CM'iglnating  on  the  t^mi- 
nal  a  subscriber  to  IRC  service  des¬ 
tined  to  a  WU  subscriber  would  go  to 
the  IRC’s  central  office  switch  where  it 
would  be  handed  over  to  WU  tor  onward 
transmisslcMi  to  its  customer.  Similarly, 
a  call  from  a  WU  subscriber  would  be 
handed  over  to  the  IRC  for  transmission 
to  its  subscriber.  As  in  the  case  of  over¬ 
seas  telex,  the  extent  of  each  carrier’s 
involvement  ends  at  the  point  of  inter¬ 
connection. 

23.  In  neither  case,  do  we  see  a  con¬ 
flict  with  section  222.  From  the  legisla¬ 
tive  history  to  section  222,  the  separation 
of  domestic  and  international  record 
ccmununications  was  based  <m  a  two-fold 
policy.  First,  Congress  wanted  to  prevent 
an  IRC  from  acquiring  power  through 
its  own  domestic  operaticais  which  it 
could  use  to  lessen  or  destroy  competition 
in  the  international  market  and  to  pre¬ 
vent  WU  from  engaging  in  international 
operations  which  would  allow  it  to  use  its 
de  factb  monopoly  of  the  domestic  mar¬ 
ket  to  the  same  deleterious  effect.  Second, 
Congress  wanted  to  guarantee  the  viabil¬ 
ity  of  the  domestic  telegraph  Industry  by 
prevailing  the  IRCs  from  operating 
parallri,  competing  danestic  networks 
which  would  dilute  domestic  record  reve¬ 


nues.'*  The  iMxn)osed  intercainectkm  does 
not  raise  either  of  these  problems.  As  we 
have  noted,  there  will  be  no  intruslcHi 
of  the  IRCs  into  the  domestic  sidiae — 
all  IRC  operations  will  be  limited  to  the 
gateway  cities  where  they  will  connect 
with  WU.  They  will  not  gain  thereby  any 
power  to  lessen  or  destroy  (xxnpetition  in 
either  the  international  or  the  domestic 
recmxi  Industry.  Further,  interconnec- 
tkm  would  not  create  any  parallel  do¬ 
mestic  telex  networics  which  could  divert 
revenues  from  WU.  On  the  contrary,  it 
would  permit  WU  to  provide  service  to 
IRC  customers  it  cannot  now  reach  and 
may  therefore  allow  WU  to  increase'  its 
revenues.**  Most  importanUy,  intercon¬ 
nection  ot  the  networks  will  reduce  the 
presait  duplication  of  terminals,  without 
itriucing  service,  and  thus  reduce  both 
WU’s  and  the  IRCs’  costs  while  giving 
cust<xners  greator  flexibility. 

24.  We  turn  now  to  the  matter  of  the 
IRC  unified  rate  structure.  In  Comsat 
General  Corporation,  52  FCC  2d  983 
(1975),  reconsld.  pending,  where  we 
adopted  a  similar  universal  terminal  pol¬ 
icy  in  connection  with  the  Navy/Mari¬ 
time  SaMlite  System  (MARISAT),  we 
stated  that 

[t]he  terminal  and  communications  service 
offering  should  be  kept  entirely  separate,  so 
that  the  costs  of  the  terminal  *  *  *  are  in 
no  way  recovered  through  charges  for  the 
communications  service.  *  *  * 

It  appears  to  us  that  this  principle  ap¬ 
plies  with  equal  force  to  the  intercon¬ 
nection  we  propose  here.  As  in  MARISAT, 
the  proposed  telex  Intercoimectlon  will 
Involve  the  use  of  a  terminal  provided  by 
one  IRC  at  least  occasionally  with  the 
overseas  facilities  of  another  IRC.  ’There¬ 
fore,  the  IRCs  must  assure  that  they  re¬ 
cover  their  costs  of  providing  terminals 
apart  from  usage  charges.  It  is  only  in 
this  way  that  we  can  be  sure  that  the 
interconnection  here  will  not  create  an 
imdue  burden  on  any  class  of  user.  Ac- 
cm’fiingly,  we  will  Include  in  the  inquiry 
herein  the  questicm  whether  we  should 
separate  terminals  and  transmission  and 
require  separate,  cost -based  charges  for 
each. 

Congress  bad  found  that  the  most  severe 
problem  the  domestic  Industry  faced  was 
what  It  characterized  as  ruinous  competition 
between  WU  and  Postal — which  was  exacer¬ 
bated  by  competition  from  the  domestic  oper¬ 
ations  of  Mackay  and  RCA  as  well  as  the 
TWX  operations  ot  AT&T. 

**The  only  potential  revenues  WD  stands 
to  lose  derives  from  the  fact  that  ecMne  gate¬ 
way  subscribers  who  presently  subscribe  to 
both  WU  and  IRC  telez  wlU  no  longer  need 
both  subscriptions  and  may  choose  to  ter¬ 
minate  their  WU  subscription.  However,  the 
loss  here  would  be  only  the  monthly  rental 
charges  for  terminal  equipment — which  also 
occurs  any  time  a  customer  elects  to  provide 
his  own  terminal  equipment — and  the 
monthly  charge  WU  imposes  for  network 
access.  Since  WU  alleges  that  these  charges 
exactly  cover  the  costs  of  providing  terminals, 
the  amoimt  of  loss  would  appear  to  be  more 
than  offset  by  the  increase  in  transmission 
revenues  it  may  generate  by  being  able  to 
serve  IRC  subscribera. 
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25.  In  siunmaiT.  we  bdleve  that  the 
matters  which  t<xm  the  basis  of  the 
Hartog  and  WU  complaints  represent 
ways  In  which  the  United  States  user  Is 
unduly  restricted  In  his  use  of  tdex  serv¬ 
ice  and  that  the  public  Interest  requires 
their  eUminatloQ.  Further,  we  believe 
that  our  proposed  policy  represents  the 
most  efficient  and  reascmable  way  to 
achieve  this  gocd.  The  various  stei^'ln 
our  program  were  designed  to  satisfy  the 
needs  of  the  customer,  while  balancing 
the  various  econmnic  considerations  and 
Interests  of  the  carriers.  The  parties 
herein  have  had  oK>ortunity  to  cmnment 
on  the  various  parts  of  our>propoealr  but 
since  the  combination  oi  steps,  as  a 
whole,  may  represent  different  consid¬ 
erations  from  each  step  In  Isolation,  we 
are  desirous  of  their  views  on  the  whole 
program.  Accordhigly.  we  will  Invite  all 
Interested  persons  to  file  comments  on 
our  proposed  policy.  By  pnposlng  a  pol¬ 
icy,  however,  we  do  not  wish  to  limit  the 
respondents.  We  encourage  them  to  sug¬ 
gest  and  support  any  aUematlves  they 
see  which  will  solve  the  luroUems  we  have 
discussed  herein. 

26.  We  have  adopted  the  rulemaking 
approach  In  this  matter  because  the 
questions  raised  relate  to  the  Interrela¬ 
tionships  of  the  carriers  and  affect  all 
users  of  telex  service.  Further,  the  plead¬ 
ings  presently  before  us  do  not  appear  to 
raise  any  siibstantlal  issiie  of  material 
fact,  but  only  questions  of  law  and  policy. 
Accordtne^y,  we  do  not  see  the  need  f<^ 
convening  oral  evidentiary  hearings. 
Rather,  this  proceeding  Is  one  of  argu¬ 
ment  for  which  the  written-comment 
procedures  of  section  554  of  the  APA  are 
most  aipit^rlate.  However,  to  protect 
fully  all  parties’  procedural  rights,  we 
win  leave  open  the  question  of  oral  pro¬ 
ceedings  should  any  party  demonstrate 
that  such  proceeding  Is  necessary  or  de¬ 
sirable  In  the  public  Interest. 

27.  We  wish  also  to  make  a  special  note 
with  req^ect  to  the  IRC  rate-structure 
question.  We  have  recently  instituted  In 

FCC  76-396  _ FCC  2d _ (Docket 

No.  20778.  1976)  a  ixelimlnary  audit  and 
study  of  the  International  <4)eratlons  of 
aU  UB.  carriers,  which  may  lead  to  one 
or  more  formal  Investigations  of  such 
carriers’  rates.  Whffe  the  overseas  telex 
charges  of  the  IRCs  are  Included  among 
the  matters  to  be  explored  in  Docket  No. 
20778,  we  do  not  consider  it  necessary  or 
appropriate  to  defer  the  present  investi¬ 
gation  until  the  outcome  of  that  docket. 
It  appears  reasonable  and  feasible  to  de¬ 
termine  herein  this  one  rate-structure 
policy  question  as  to  IRC  telex  service: 
whether  terminal  costs  should  be  re¬ 
couped  through  usage  charges,  as  at 
present,  or  throiigh  institution  of  sep¬ 
arate,  compensatory  terminal  chaises 
as  we  propose.  Once  this  question  has 
been  resolved,  the  lawfulness  of  particu¬ 
lar  charges,  as  well  as  rate  of  return 
questions,  may  be  explored  In  the  normal 


course  of  tariff  fUlzig  or  In  a  juroceedtng 
arising  out  of  Docket  NO.  20778." 

28.  Accordingly.  U  is  ordered,  pursuant 
to  sections  2(a),  4(1),  4(j),  201-205  and 
403  of  the  Communications  Act  of  1934, 
as  amended,  47  nJ3.C.  152(a),  154  (U, 
154(J),  201-205  and  403  (1971).  that  an 
Investigation,  rulemaking  and  hearing  Is 
hereby  Instituted  Into  the  need  for,  and 
means  of  Implementing,  modifications  to 
the  Commission’s  policies  with  respect  to 
Interconnection  of  the  telex  networks  of 
the  International  record  carriers,  the 
Interface  of  such  networks  with  the  do¬ 
mestic  telex  and  TWX  networks  and  the 
rate  structure  under  which  telex  services 
In  the  United  States  and  between  the 
United  States  and  overseas  points  Is 
charged. 

29.  It  is  further  ordered,  'That  the  in- 
vestlgatkm,  rulemaking  and  hearing  In¬ 
stituted  herein  shall  Include  Inquiry  into 
the  reasonableness  of  the  above-de¬ 
scribed  unified  International  telex  rate 
structure  imder  s^tlons  201(b)  and  202 

(a)  of  the  Communications  Act  and 
whether  the  Conunlsslon  should  pre¬ 
scribe  an  alternative  thereto  pursuant 
to  8ectl(xis  201(a)  and  205  of  the  Com¬ 
munications  Act,  and  If  so  what; 

30.  It  is  further  ordered,  Ihat  the  In¬ 
vestigation,  rulemaking  and  hearing  In¬ 
stituted  herein  shall  Include  Inquiry  Into 
whether  it  Is  necessary  or  desirable  tar 
the  Commission  to  order  Interconnec¬ 
tion  of  the  various  telex  networks  of  the 
International  record  carriers  with  each 
other  and  with  the  telex  and  TWX  net¬ 
works  of  The  Western  Union  Telegraidi 
Co.  pursuant  to  section  201(a)  of  the 
Communications  Act; 

31.  It  is  further  ordered.  That  any  In¬ 
terested  person  may.  file  by  December 
17. 1976,  a  notice  of  Intention  to  partic¬ 
ipate.  The  Commission  shall  then  Issue 
a  Pubhe  Notice  stating  the  names  of 
parties  intending  to  participate  herein. 
All  comments,  responses  and  replies, 
pleadings,  and  other  submissions  in  the 
proceeding  Instituted  herein  shall  be 
served  on  an  parties  listed  in  the  Public 
Notice; 

32.  It  is  further  ordered.  That  any  In¬ 
terested  person  participating  in  the  pro¬ 
ceeding  Instituted  herein  shan  file  com¬ 
ments,  responses  and  replies  in  accord¬ 
ance  with  the  foDowlng  sdiedule; 

(a)  Comments  shall  be  filed  on  or  be¬ 
fore  January  24,  1977; 

(b)  Responses  to  those  comments  may 
be  filed  on  or  before  February  21,  1977; 
and 

(c)  Replies  may  be  filed  on  or  before 
March  7, 1977; 

33.  It  is  further  ordered.  In  accordance 
with  the  provisions  of  §  1.419  of  the 
Commission’s  rules  and  regulations,  that 
all  participants  in  the  proceeding  or¬ 
dered  herein  shall  file  with  the  Commis¬ 
sion  an  original  and  eleven  (11)  copies  of 

“  Accordingly,  we  do  not  pass  herein  on  the 
merits  of  WtT’s  arguments  that  the  IBCs’ 
rates  should  be  Investigated.  We  will  there¬ 
fore  defer  action  on  this  aspect  of  the  WU 
complaint  until  the  audit  and  study  have 
been  completed. 


all  comments,  responses,  replies  or  other 
pleadings  provided  for  herein.  In  addi¬ 
tion  to  the  material  filed  In  response  to 
this  Notice,  the  Cfxnmisslon  may  con¬ 
sider  any  other  relevant  material  before 
it.  Oc^ies  of  responses  filed  in  this  pro¬ 
ceeding  Shan  be  available  for  public  in¬ 
spection  during  regular  business  hours  in 
the  Commission’s  Reference  Room  at  Its 
headquarters  at  1919  M  Street,  N.W., 
Washingttm,  D.C.;  and 

34.  It  is  further  ordered.  That,  to  the 
extent  consistent  herewith  the  above- 
referenced  complaints  of  Hartog  Trad¬ 
ing  Corp.  and  the  Western  Union  Tele¬ 
graph  Ccmipany  are  hereby  granted  and 
otherwise  denied  in  all  respects. 

FEDEKAL  ComCUHICATIONS 
ComnssiOH, 

ViNCEMT  J.  MULLnrS, 

Secretary. 

[PR  Doc.76-36665  Piled  12-13-76:8:45  am] 


[47CFRPart63] 

[Docket  No.  20097;  RM-1997.  RM-2ai8} 

REGULATORY  POLICIES  ON  RESALE  AND 

SHARED  USE  OF  COMMON  CARRIER 

SERVICES  AND  FACILITIES 

Order 

Adopted :  December  3,  1976. 

Released:  December  7,  1976. 

By  the  Chief,  Common  Carrier  Bureau : 

1.  On  July  16,  1976,  the  Commission 
released  Its  Report  and  Order  in  the 
above-cai^hmed  proceeding  (FCC  76- 
641,  60  F.C.C.  2d  261;  41  FR  30657,  July 
26,  1976).  Carriers  subject  to  the  Com¬ 
mission’s  Jurisdiction  were  required  to 
file  revised  tariffs  which  eliminate  re¬ 
strictions  (m  the  resale  and  shared  use  of 
Interstate  private  line  communication 
services  ai^  facilities.  By  Memorandum 
Opinion  and  Order  released  September 
14,  1976  (FCX:  76^848;  41  FR  40502,  Sept. 
24,  1976),  such  revised  tariffs  were  re¬ 
quired  to  be  filed  not  later  than  Decem¬ 
ber  15.  1976. 

2.  Pettticms  for  Reconsideration  of  the 
Report  and  Order  have  been  filed  and  are 
imder  Commission  consideration.  Al¬ 
though  these  Petiti<Mis  will  be  acted  upon 
in  the  near  future,  it  impears  that  re¬ 
lease  of  a  decision  thereon  may  not  be 
possible  prior  to  the  December  15  dead¬ 
line.  We  recognize  that  the  issues  herein 
are  complex  and  that  carriers  should 
have  the  b^efit  of  final  Commission  ac¬ 
tion  in  this  proceeding  before  they  are 
required  to  file  revised  tariffs  to  imple¬ 
ment  the  policy  set  forth  in  the  Report 
and  Order.  Accordingly,  the  date  by 
which  tariffs  must  be  filed  as  required  by 
paragraph  132  of  the  Report  and  Order 
is  hereby  extended  to  January  17.  1977. 

3.  This  action  is  taken  by  the  Chief, 
Common  Carrier  Bureau  on  his  own  mo¬ 
tion  pursuant  to  authority  delegated  by 
section  0.291 'of  the  Commission’s  Rules 
and  Regulations. 

Walter  R.  HnrcBiiAir, 
Chief,  Common  Carrier  Bureau. 

[PR  DOC.76-3666S  POed  12-13-76:8:46  am] 
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[47CFRPart76] 

[Docket  No.  21002;  RM-2695>  RM-2723;  FCC 
70-10701 

APPLICATIONS  FOR  CERTIFICATES  OF 

COMPLIANCE  AND  FEDERAL— STATE/ 

LOCAL  REGULATORY  RELATIONSHIPS 
Proposed  Rule  Making 
Adopted:  November  17, 1976. 

Released:  December  9, 1976. 

By  the  CMnmisslon:  Chairman  Wiley 
concurring  and  Issuing  a  statement  in 
which  Commissioner  Quello  joins;  Com¬ 
missioners  Hooks  and  Washburn  concur¬ 
ring  and  Issuing  statements;  Ccmimis- 
sioner  PV>gar^  absent. 

1.  Notice  Is  hereby  given  of  proposed 
rule  making  In  the  above-entitled  mat¬ 
ter.  In  the  Cable  Television  Report  and 
Order,  PCC  72-108, 36  FCC  2d  143  (1972) , 
the  Commission  announced  Its  plan  to 
obtain,  ccmslstent  with  the  public  In¬ 
terest  standard  of  the  C(Hnmunications 
Act,  Uie  fun  benefits  of  developing  cable 
television  technology  and  services  for  the 
public.  The  plan  was  roughly  divided  Into 
four  parts: 

a.  Televtslcm  brocidcast  signal  carriage; 

b.  Access  to  and  use  of  nonbroadcast 
cable  channels; 

c.  Technical  standards; ' 

d.  Division  of  regulatory  responsibility 
between  the  federal  and  state-local  levels 
of  government.^ 

^leclfic  rules  have  been  adopted  to 
govern  each  area  of  concern,  as  as 
such  ancillary  matters  as  cross-owner¬ 
ship  and  equal  employment  opportunity. 
TO  assure  that  an  proposed  cable  opera¬ 
tions  were  consistent  with  the  new  rules 
and  that  effective  piiblic  notice  was  given 
of  the  cable  proposal,  the  Ckmunlssion 
adopted  a  procedure  of  requiring  that  a 
certificate  of  c<»npliance  be  obtained 
prior  to  commencing  new  operations, 
prior  to  adding  a  new  television  signal, 
or  at  the  expiration  or  substantial  modi¬ 
fication  of  an  existing  franchise.  Exist¬ 
ing  operations  not  having  a  franchise,  or 
whose  franchise  did  not  expire  until  af¬ 
ter  March  31, 1977,  were  given  a  five-star 
grace  period  until  March  31, 1977,  to  ob¬ 
tain  a  franchise  fully  consistent  with  the 
requirements  of  §  76.31.  Therefore,  by 
March  31,  1977,  all  caUe  televlslcxi  sys¬ 
tems  would  be  expected  to  have,  or  have 
pending  applications  for,  certificates  (rf 
compliance.  In  advance  of  this  date  we 
believe  it  appropriate  to  consider  stream¬ 
lining  our  ain>licatlon  req\ilrements  and 
modifying  our  franchise  standards  for 
the  reasons  stated  herein. 

Applications  for  Certificates  of 
Compliance 

2.  While  no  standard  form  was  pre¬ 
scribed  for  certificate  of  compliance  ap¬ 
plications,  each  was  required  to  Include, 
pursuant  to  S  76.13  of  the  Commission’s 
Rules,  certain  Information.  Apart  from 
several  modifications  made  by  the  Re¬ 
consideration  of  Cable  Television  Report 
and  Order,  FCC  72-630,  36  PCC  2d  326 
(1972),  the  provisions  of  §  76.13  remain 


130  TOO  2<1 147. 


essentially  imchanged.  Briefly  stated,  the 
proposed  (^lerator  of  a  new  caUe  televi¬ 
sion  system  is  required  to  sulunit:  * 

A  statement  identifying  hlmaelf ,  the  com¬ 
munity  to  be  served,  the  signals  to  be  car¬ 
ried  and  the  date  upon  which  operations  are 
to  commence  ({  76.13(a)  (1) ); 

A  completed  Annual  Report  (PCX)  Form 
325)  (8  76.13(a)(2)); 

His  franchise,  including  any  state  authori¬ 
zation  (g  76.13(a)  (3)); 

A  statement  explaining  the  consistency  of 
his  franchise,  access  proposal  ( §  76.13  (a) 

(4) );  signal  carriage  proposal  (J  76.13(a) 

(5)  ) ;  and  equal  employment  <^pOTtunity 
program  (§  76.13(a)  (8) )  with  the  Rules; 

A  certificate  of  service  of  the  Information 
required  by  §  76.13(a)  (1)  on  various  parties, 
Including  certain  television  licensees  ( g  76.- 
13(a) (6)); 

Statements  that  the  completed  applica¬ 
tion  has  been  served  on  local  regulatory  au¬ 
thorities  and  is  available  for  public  inspec¬ 
tion  (g  76.13(a)(7)); 

A  statement  that  the  appropriate  filing  fee 
has  been  paid  (g  76.13(a)  (9) ). 

The  rules  for  existing  systems  either 
adding  signals  or  requesting  cm*tiflcation 
of  existing  operations  are  essentially  the 
same  except  they  do  not  require  submis¬ 
sion  of  an  EEO  program  and  an  FCC 
Form  325,  which  would  already  be  on  file. 
The  provisions  of  §  76.13,  then,  serve  two 
fundamoital  needs:  Informational,  to 
aXivise  the  Commission  and  others  of  cer¬ 
tain  facts  concerning  Uie  curator  and 
the  system  ((a)  (1).  (2),  (6),  (7)),  and 
educational,  to  assure  that  the  operator 
is  aware  of  and  understands  the  Rules 
and  their  application  ( (a)  (3) ,  (4) ,  (5) , 
(8),  (9)). 

3.  During  the  past  four  and  one-half 
years,  we  have  issued  cer^cates  of  com¬ 
pliance  to  approximately  5,0()0  different 
cable  tdevision  systems.  1,500  have  ' 
issued  certificates  of  compliance  w.  :h 
extend  beyond  March  31, 1977,  and  3,500 
systems  have  been  certified  only  until 
March  31,  1977.  In  addition  sixne  3,900 
systems  have  not  had  either  their  fran¬ 
chises  or  signal  carriage  ciunplement  re¬ 
viewed.  With  this  background  of  certifi¬ 
cating  experience,  we  are  able  to  draw  a 
number  of  conclusions  as  to  the  efOcacy 
of  the  certificating  process  in  imple¬ 
menting  our  plan  for  cable.  The  evidmce 
Indicates  that  the  process  has  worked 
vfell.  The  great  majority  of  applications 
we  have  reviewed,  especially  in  the  last 
two  years,  indicate  a  sophisticated  un¬ 
derstanding  of  both  the  rules  and  their 
application.  Those  deficiencies  which 
have  appeared  are,  for  the  most  part,  of 
two  types:  an  inadvertent  failure  to 
serve  a  party,  most  often  either  the  prop¬ 
er  educational  tdevlslon  authority  or  a 
broadcast  station  miles  away  from  the 
cable  system  which  just  casts  a  predicted 
Grade  B  contour  over  the  cable  cMnmu- 
nity,  or  the  failure  to  explain  the  consis¬ 
tency  of  the  application  with  a  new  or 
new^  modified  Commission  Rule,  such 
as  gg  76.31  (a)(2),  (a)(5),  and  76.252, 
.254,  .256,  .258.  The  first  of  these  defi¬ 
ciencies  may  be  attributed  to  inadver¬ 
tence,  the  latter  to  the  Inevitable  time- 


*  Section  76.13  is  appended  hereto  (Ap¬ 
pendix  A) . 


delay  that  occurs  between  Commission 
modification  of  a  rule  and  reflection  of 
that  modification  in  various  cities  of 
the  Rules.  Few  signal  carriage  proposals 
are  submitted  that  are  flatly  inconsistent 
with  the  Rules  which  do  not  acknowl¬ 
edge  that  fact  and  ask  for  waiver.  Rare, 
too,  is  the  case  where  operations  com- 
m^ced  or  a  signal  was  added  after 
M^h  31,  1972,  without  Commission  au- 
thmrization.  A  measure  of  this  general 
c(»npliance  may  be  seen  in  the  decline 
in  the  ratio  of  oppositions  filed  to  appli¬ 
cations.  Early  pi^ictions  were  that  from 
thirty  to  fifty  percent  of  all  applications 
would  be  opposed.*  The  actual  incidence 
of  oi^position  has  been  in  the  seven  per¬ 
cent  range,  and  many  of  these  are  di¬ 
rected  against  waiver  requests. 

4.  Our  Increasing  experience  has  ena¬ 
bled  us  to  streamline  our  internal  proc¬ 
essing  procedures.  Where  once  even  the 
most  often  occurring  variation  from  the 
strict  letter  of  the  Rules  (e.g.,  a  request 
to  permit  a  four  percent  franchise  fee  or 
an  alternate  proposal  where  no  franchis¬ 
ing  authority  exists)  required  Commis¬ 
sion  action.  Section  0.288  of  the  Rules 
now  permits  the  Chief  of  the  Cable  Tele¬ 
vision  Bureau  to  act  upon  many  such 
matters  on  delegated  authority.  The  re¬ 
sultant  efficiency  has  led  to  both  higher 
productivity  by  processing  personnel  and 
a  dramatic  decline  in  processing  time  for 
newly-filed  applications.  Indeed,  those 
applications  which  are  unopposed  and  re¬ 
quire  no  amendm^t  may  be  expected  to 
be  acted  upon  within  slx^  to  ninety  days 
of  the  date  of  filing.  The  number  of  re¬ 
quests  for  fun  Commission  review  of  ac- 
tkxi  taken  on  d^egated  authority  has 
been  so  slight  as  to  be  insignificant. 

5.  These  facts — an  awareness,  under¬ 
standing  and  general  acceptance  of  our 
program  by  both  the  cable  television  and 
broadcast  television  industries  and  the 
streamlining  of  internal  processing  pro¬ 
cedures — raise  the  question  of  whether 
the  provisions  of  g  76.13  should  not  be  re¬ 
visited  as  part  of  our  continuing  reregu¬ 
lation  effort  Any  modifications  would  of 
course  have  to  be  consistent  with  our 
acknowledged  consmner  protection  re¬ 
sponsibilities.*  Our  goal  is  to  streamline 
g  76.13  by  eliminating  those  provisions 
that  are  no  longer  necessary  and  thereby 
lighten  the  burden  on  both  prospective 
and  operating  cable  television  systems 
without  sacrificing  the  goals  we  have 

.  identified. 

6.  Sections  76.13(a)  (1),  (2),  (b)  (1), 
(2)  and  (c)  (1)  provide  the  Crnmnission 
with  vital  infoimation  which  Is  often  of 
a  transitory  nature.  Nwie  of  these  re¬ 
quirements  seems  burdensome  or  time 
consuming,  and  we  are  considering  revi¬ 
sion  of  FCC  Form  325  to  simplify  annual 
reporting  so  that  after  the  Initial  report 
is  filed  a  system  operator  need  only  sup¬ 
ply  information  which  has  changed. 
These  provisions  are  essential  in  even  a 
“name,  rank  and  serial  number”  ap- 


■An  Organization  and  Procedures  Study 
of  the  Cable  Television  Bureau,  Harbridge 
House,  Inc.,  VoL  n,  pp.  VII  7-9  (1978). 

<  Cable  TelevistooL  Report  and  Order,  supra, 
at  p.  146. 
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proach.  and  no  modifications  seem  Indi¬ 
cated. 

7.  Sections  70.13(a)  (3).  (4)  (to  the 
extent  It  refers  to  S  76J1) ).  (b)  (3)  and 
(c)  (3)  reqnlre  both  a  franchise  and  an 
exifianatlon  of  its  consistency,  and  may 
be  regarded  as  primarily  edvKationaL 
One  of  the  moot  frequent  causes  of  proc¬ 
essing  delays  continues  to  be  franchise 
deficiencies,  most  often  of  two  types: 
(1)  Franchise  omissions,  such  as  the 
Identity  of  the  official  having  primary 
responsibility  for  the  continuing  admin¬ 
istration  of  the  franchise,  and  (2)  Fran¬ 
chise  inconsistencies,  such  as  a  fee  in  ex¬ 
cess  of  three  percent  of  gross  subscriber 
revenues  that  Is  not  Justified  by  the 
planned  local  regulatory  program  or  a 
provision  prohibiting  subscription  cable¬ 
casting  (“Pay-TV”) .  Ihe  first  most  often 
results  In  the  need  for  franchise  amend¬ 
ment;  the  latter  may  be  remedied  by 
Commission  preemption  of  the  offending 
provlskms.*  The  franchise  review  func¬ 
tion  serves  xx>t  only  to  ensure  that  the 
cable  operator  is  aware  of  the  franchise 
requirements  but  also  to  "educate”  local 
officials  to  their  considerable  responsibil¬ 
ities  under  our  dual  Jurisdictional  (q>- 
proach.  Moreover,  through  preemption, 
we  are  able  to  limit  locally  lmi>osed  fran¬ 
chise  obligations  In  areas  that  are  prop¬ 
erly  In  the  federal  dmnaln  (such  as  tech¬ 
nical  standards,  signal  carriage  require¬ 
ments  and  the  like),  i^nce  an  applicant 
for  certification  must  have  a  franchise, 
it  does  not  seem  burdensome  to  explain 
its  consistency  with  our  Rules.  It  can  be 
argued,  however,  that  such  explanation 
is  redundant  given  the  fact  that  the 
franchise  is  before  us.  Accordingly,  we 
request  comments  on  whether  the  recita¬ 
tions  required  In  SS  76.13(a)  (4)  (to  the 
extent  it  refers  to  S  76.31),  76.13(b)(3) 
and  (c)  (2)  are  necessary  at  all.*  One 
change  In  this  requirement,  the  deletion 
of  the  notes  to  §  76.13  (a)  (4)  and  (b)  (3) , 
does  appear  to  be  in  order.  Since  we  are 
only  a  few  months  from  March  31, 1977,  it 
no  longer  seems  wise  to  certify  cable  sys¬ 
tems  until  that  time  imder  the  doctrine 
of  substemtial  compliance.  Accordingly, 
we  propoiM  to  delete  those  notes,  and  re¬ 
quire  all  franchises  hence  forth  sub¬ 
mitted  In  conjimction  with  a  certificate 
of  compliance  application  to  be  In  strict 
compliance  with  ^e  Rules. 

8.  Sections  76.13(a)  (4)  (to  the  extent 
it  refers  to  §§  76.252,  .254,  .256  and  .258) , 
(b)  (4)  and  (c)  (3) ,  requiring  an  explana¬ 
tion  of  the  system’s  access  program,  at 
this  point  seem  imnecessary.  While  our 
newly  revised  access  rules  admit  a 
greater  number  of  permutations  as  to 
possible  access  programs  that  are  con¬ 
sistent  with  our  Rules  than  was  pre¬ 
viously  the  case  (varying  with  the  num¬ 
ber  and  t3T)e  of  signals  carried,  the  date 
operations  commenced,  channel  capa¬ 
city,  etc.),  the  Rules  have  an  external 
enforcing  feature:  any  party  being 


*  Se«  Report  and  Order  In  Docket  No.  22073, 
FOC  75-897,  64  FOC  2d  865,  863  at  paras.  24, 
25  (1976). 

*  Comments  sihould  also  speak  to  the 
broader  Issues  concerning  §  76.31  raised  at 
paras.  23-33,  Infra. 


denied  access  may  bring  this  fact  to  our 
attentkm  either  by  way  of  our  com¬ 
plaints  office  or  a  petition  for  order  to 
show  cause.  In  this  regard  the  access 
rules  seon  analogous  to  the  nondupUca- 
tlon  rules.  Omr  p<filcy  of  not  requiring  a 
statement  of  Intextlon  to  comply  with 
non-duplication  has  not  led  to  wide¬ 
spread  abuse.  Just  as  parties  are  con¬ 
scious  of  their  non-duplication  obliga¬ 
tions,  so  we  believe  they  are  conscious 
of  their  access  obligations.  Section  76.301 
requires  that  the  ssrstem  operator  have 
a  current  copy  of  Part  76  and  be  familiar 
with  the  rules  governing  cable  television 
systems,  and  we  believe  specific  assur¬ 
ances  are  not  therefore  necessary.  Since 
oiir  educational  mission  here  appears  to 
be  largely  accomplished,  we  propose  to 
delete  S  76.13(a)  (4)  (to  the  extent  it 
refers  to  58  76.252,  .254,  .256,  .258),  76.13 
(b)(4)  and  76.13(c)(3). 

9.  With  reference  to  5  76.13  (a)  (5) 
and  (b)  (5) ,  it  Is  true  that  the  self-in¬ 
terest  of  television  broadcast  stations 
aids  in  the  enforconent  of  the  carriage 
rules.  It  is  also  true  that  we  have  not 
been  presented  any  evidence  showing 
widespread  violations  of  the  Rules.  How¬ 
ever,  while  the  nonduplication  and  access 
rules  do  not  apply  to  certain  smaller 
cable  tdevlsion  systems,  the  signal  car¬ 
riage  rules  apply  to  all  possible  market 
situations,  and  therefore  govern  the 
(H>eratlons  of  all  systems.  Accordingly, 
requiring  the  system  (H)erator  to  desig¬ 
nate  the  rule  authorlring  a  particular 
signal  provides  for  a  prescreening  of  the 
carriage  proposal,  thereby  aiding  Cmn- 
missl<m  processing.  However,  here  again 
it  may  be  argued  that  the  <q)erat(Hr 
should  merely  submit  his  signal  carriage 
prcg>06al,  without  a  conslstoicy  state¬ 
ment,  and  the  Commission  with  its  at¬ 
tendant  expertise  can  readily  evaluate 
the  carriage  consistency.  Comments  are 
requested  on  this  point. 

10.  Consistent  with  our  equal  employ¬ 
ment  (g>portunlty  rules  (i  76.311(e) ) ,  we 
shall  continue  to  require  each  proposed, 
non-operating  syston  with  five  or  more 
full  time  onployees,  to  file  a  copy  of  its 
equal  employment  opportunity  program 
(5  76.13(a)  (8)). 

11.  Sections  76.13  (a)  (9) ,  (b)  (8)  and 
(c)  (6)  serve  to  remind  applicants  to  en¬ 
close  the  proper  filing  fee.  Since  the  rule 
is  a  significant  aid  to  processing,  and 
does  not  appear  burdensome,  we  do  not 
at  this  time  propose  its  deletion. 

12.  We  believe  these  proposed  filing 
changes  will  simplify  the  burdens  of  cer¬ 
tification  for  both  cable  system  operators 
and  the  Commission’s  processing  staff, 
without  sacrificing  any  of  our  regulatory 
goals.  We  Invite  comments  on  our  pro¬ 
posals  and  ask  whether  any  other  modi¬ 
fications  may  be  made  to  serve  the  ends 
we  have  Identified  more  efficiently.  Addi¬ 
tionally,  in  view  of  certification’s  present 
function,  inter  alia,  as  an  initial  means 
of  assuring  compliance  with  oiir  Rules, 
we  believe  that  the  process  might  be 
further  modified  should  CTongress  grant 
the  Commission  the  authority  to  Impose 
forfeitures  for  rule  violations,  and  we 
specifically  invite  comments  on  this 
point.  Furthermore,  we  Invite  comments 


on  how  the  absence  of  forfeiture  au¬ 
thority  may  affect  our  consideratioDs  in 
this  proceeding. 

FKDXRAL-STAn/liOCSL  RXCUXATOXT* 

Rblatiorshifs 

13.  In  the  Cable  TBlevlsfon  Report  and 
Order,  FCC  72-lM,  86  FCC  2d  143,  para. 
171  (1972),  the  Commission  noted  that 
the  lack  of  an  overall  plan  as  to  the 
Federal-local  relationship  had  resulted 
in  a  “patchwork  of  disparate  approaches 
affecting  the  development  of  cable  tele¬ 
vision.”  While  the  CTommlssion  was  at¬ 
tempting  to  promote  a  national  cable 
policy,  local  and  state  governments  were 
ad(^ting  policies  which  reflected  local 
nee^  and  desires.  Although  this  dual 
approach  scsnetlmes  worked  well,  the 
rapid  expansion  of  the  cable  industry 
often  led  to  overlapping  and  incompati¬ 
ble  regulations.  Accordingly,  the  Com¬ 
mission  cmisidered  three  approcu;hes: 

(a)  Federal  licensing  of  all  cable  tele¬ 
vision  s3^stems. 

(b)  Maintenance  of  the  regulatory  pro¬ 
gram  then  in  effect  enforced  by  section 
312(b)  cease  and  desist  proceedings. 

(c)  Federal  regulatkm  of  smne  aspects, 
with  local  regulation  of  others  under  fed¬ 
eral  prescription  of  standards. 

14.  The  Cmnmlssion  decided  not  only 
that  federal  licensing  would  place  an  un¬ 
manageable  burden  on  the  Commission, 
but  also  that  local  governments  are  in¬ 
escapably  Involved  In,  and  bring  a  special 
expertness  to,  the  regulatory  process.  Be- 
caxise  of  the  Commission’s  obligation  to 
insure  an  efficient  communications  serv¬ 
ice  with  adequate  facilities  at  reasonable 
charges,  the  Commisslcm  decided  to  adopt 
“a  deliberately  structured  dualism” 
(CSable  ’Television  Report  and  Order, 
supi’a  at  para.  177) ,  with  franchises  is¬ 
sued  by  local  authorities,  but  with  mini¬ 
mum  standards-  for  these  franchises  set 
by  the  Commission  and  administered  by 
it  in  the  certification  process.* 

15.  In  the  Cfiariflcation  of  Rules  and 
Notice  of  Proposed  Rule  Making,  FCX3  74- 
384,  46  FCC  2d  175,  paras,  41-42  (1974), 
the  commission  stated  that  the  blend  of 
nationwide  rules  and  guidelines,  along 
with  local  participation  and  enforcement, 
appeckred  to  be  basically  successfxil.  How¬ 
ever,  the  Commission  was  concerned 
about  a  third  tier  which  had,  in  many 
cases,  been  added  to  the  regulatory 
scheme  by  state  governments  which  also 
asserted  a  regulatory  role  in  cable  tele¬ 
vision.  When  the  "dual”  approach  to 
regulation  was  adopted,  the  Commission 
did  not  specify  whether  the  “local”  au¬ 
thority  would  be  a  state  or  a  smaller  po¬ 
litical  subdivision  or  both.  By  1972  a  few 
states  had  already  asserted  state  Jurisdic¬ 
tion  over  cable  franchising,  but  at  that 
time  there  were  no  states  asserting  a  par¬ 
tial  regulatory  function,  while  leaving 
other  regulatory  matters  to  localities. 
’This  “third  tier”  development  was  a 
prime  topic  of  concern  and  discussion  in 
the  Federal-State/Local  Advisory  Com¬ 
mittee  Steering  Committee  meetings.  In 


^Section  76.31  to  appended  hereto  (Apper.' 
(Hz  B). 
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Report  and  Order  in  Docket  No.  20272, 
PCC  75-897,  54  PCX;  2d  856  (1975),  the 
Comhiisslon  considered  the  alternative 
courses  tt  might  follow  in  attempting  to 
avoid  this  duplicative  and  excessive  over- 
regiilation  of  cable  television,  and  deter¬ 
mined  inter  alia  that  de-regulation  might 
be  appropriate  to  ease  the  burdens  im¬ 
posed  by  the  Commission’s  Rules. 

ie.  After  nearly  five  years  of  experi¬ 
ence  with  the  operation  of  federal  fran¬ 
chise  standards  the  Commission  has 
found  it  possible  to  revise  some  of  its 
regulatory  procedures.  While  generally 
the  cable  television  industry  and  the  local 
franchising  authorities  have  been  coop¬ 
erative  in  advancing  the  policies  the 
franchise  standards  seek  to  establish, 
certain  bottlenecks  arose  in  the  process¬ 
ing  of  certification  applications.  Many 
communities  were  either  not  familiar 
with  the  Oxnmission’s  franchise  stand¬ 
ards  and  adopted  a  franchise  which  was 
Inconsistent  with,  or  lacked,  several  of 
the  required  standards,  or  they  first  re¬ 
fused  to  adopt  a  piu*ticular  clause  re¬ 
quired  by  the  Commission’s  Rules.  The 
latter  often  occurred  when  the  cable 
company  submitted  a  proposed  franchise 
consistent  with  the  Rules,  and  the  local 
authority  adopted  part  of  the  proposed 
ordinance  but  omitted  certain  clauses,  in¬ 
cluding  ones  required  by  the  Commis¬ 
sion.  Initially  the  Ccmimission  notified 
the  cable  company  and  the  city  of  the 
franchise  deficiency  and  delayed  certifi¬ 
cation  of  the  cable  system  \mtil  appro- 
indate  amendments  were  adopted.  In 
s(»ne  instances  the  city  refused  to  adopt 
the  required  amendment.  This  could 
lead  to  dismissal  or  denial  of  the  appli¬ 
cation  for  a  new  cable  television  system 
or  a  cease  and  desist  order  against  an 
existing  cable  system.  Even  when  the 
local  franchising  authority  was  eager  to 
mc^e  the  necessary  changes  to  adopt  a 
consistent  franchise,  the  initial  incon¬ 
sistency  led  to  (xmsiderable  delay  in  proc¬ 
essing  the  application  for  certification 
due  to  the  time  necessary  to  inform  the 
S3retem  of  the  defect,  draft  a  new  ordin¬ 
ance  provision,  and  follow  appropriate 
local  requirements  to  amend  an  ordin¬ 
ance.  This  could  also  involve  great  ex¬ 
pense  for  both  the  local  Jurisdiction  and 
the  cable  operator.  For  example,  in  cer¬ 
tain  jurisdictions  franchise  amendments 
had  to  be  approved  by  referendum. 

17.  Besides  lacking  clauses  required 
by  the  Commission’s  franchise  standards, 
many  franchises  contained  clauses  that 
were  at  variance  with  other  Commission 
requirements.  The  Commission’s  signal 
carriage  rules,  technical  standards  rules, 
and  access  rules  require  certain  things 
of  a  cable  system;  local  ordinances  often 
required  actions  either  conflicting  with 
those  duties  set  by  the  federal  rules,  or 
in  excess  of  what  was  required  by  the 
Commission.  To  alleviate  the  delay 
caused  by  an  inconsistent  provision,  the 
Commlssicm  has  been  declaring  fran¬ 
chise  terms  in  regulatory  areas  pre¬ 
empted  by  the  Rules  null  and  void.*  If  a 


•Report  and  Order  in  Docket  No,  20272, 
supra,  n.  5. 


franchise  fee  is  in  excess  of  the  allowable 
maximum,  the  C(Hnmlssion  -  approves 
only  the  allowable  part  of  the  fee.*  This 
does  not  solve  the  probl^  of  delay,  how¬ 
ever,  if  a  necessary  clause  is  omitted,  nor 
does  it  resolve  the  confilct  if  the  local 
franchising  authority  refuses  to  adopt  a 
franchise  consistent  with  the  Rules. 

18.  Congress  also  has  been  concerned 
with  federal-state  relations  in  the  caUe 
franchising  process.  The  staff  of  the 
House  Commerce  (Committee’s  CJommu- 
nications  Subcommittee  issued  a  rQX>rt 
in  January  1976  entitled  “Cable  Televi¬ 
sion:  Promise  versus  Regulatory  Per¬ 
formance.’’  Although  this  report  ccmsid- 
ered  the  Commission  franchise  objec¬ 
tives  generally  commendable,  it  recom¬ 
mended  that  the  (Commission’s  minimiim 
franchise  requirements  be  ^iminated.  It 
asserted  that  the  matters  covered  there¬ 
in  are  not  appropriate  matters  for  fed¬ 
eral  regulation;  moreover,  it  recom¬ 
mended  establishment  of  state  cable 
omnmissions  which  would  provide  for 
statewide  licensing  of  cable  systems  but 
would  ensure  particip>atlon  of  local  gov¬ 
ernments. 

19.  The  franchise  standards  adopted  in 
the  1972  Rules  were  applicable  to  all 
franchises  adopted  after  March  31, 1972, 
and  “sihstanti^  compliance’’  with  these 
franchise  standards  was  required  ot  all 
cable  systems  which  did  not  commence 
operations  until  after  March  31,  1972, 
but  which  had  franchises  effective  be¬ 
fore  that  date.  (Cable  systems  in  opera¬ 
tion  before  March  31,  1972,  as  well  as 
those  operating  in  “substantial  ccanpli- 
ance”  after  March  31, 1972,  did  not  have 
to  obtain  a  franchise  in  strict  compliance 
with  the  standards  until  the  expiration 
of  the  existing  franchise,  or  until  March 
31, 1977,  whichever  occxirred  first. 

20.  With  the  approach  of  the  March  31, 
1977,  deadline,  there  is  considerable  sup¬ 
port  within  the  cable  television  industry 
for  a  cancellation  or  postponement  of 
this  requirement.  In  Petitions  for  Rule 
Making  filed  by  the  Community  Anteima 
Television  Association  (RM-2695,  filed 
May  4,  1976)  and  the  (California  (Com¬ 
munity  Television  Association  and  Na¬ 
tional  Cable  Television  Ass(x;iation,  Inc. 
(RM-2723,  filed  July  1,  1976),  and  sup¬ 
ported  by  several  <rther  cable  television 
associations  and  cable  televlsi(m  opera¬ 
tors,  it  is  argued  that  the  natural  expira¬ 
tion  date  of  tire  existing  franchise,  or 
some  other  alternative,  should  be  adopted 
as  a  franchise  revision  point,  instead  of 
March  31,  1977,  to  avoid  the  substantial 
difficulties  foreseen  if  the  1977  date  is  en¬ 
forced.  Both  petitions  cite  the  fear  that 
the  1977  deadline  is  viewed  by  many  lo¬ 
calities  as  an  opportunity  not  only  to 
conform  franchi^  to  federal  standards 
but  also  to  extract  new  and  onerous  re¬ 
quirements  from  a  cable  operator  who  is 
in  no  position  to  contest  the  new  obliga¬ 
tions  for  fear  of  loslnghls  franchise  alto¬ 
gether, 

21.  In  evaluating  these  concerns  it  is 
of  course  necessary  to  review  our  per- 


*  Report  and  Order  In  Docket  No.  20578, 
PCC  76-448,  59  PCC  2d  378  (1976). 


formance  in  certificating  over  the  past 
four  and  one  half  yeans.  As  previously 
noted,  we  have  certificated  beyond 
March  31,  1977,  approximately  1,500  ap- 
Idioations  with  fully  consistent  fran- 
cbdses.  We  have  certificated  approxi¬ 
mately  900  applications  with  substan¬ 
tially  (xmipllant  franchises  until  March 
31,  1977.  And  we  have  not  passed  at  all 
upon  the  franchises  of  approximately 
6,500  systems.  Thus,  it  appears  that  as 
of  March  31,  1977,  the  Commission  will 
be  required  to  begin  review  of  some  7,400 
franchises  for  existing  systems. 

22.  We  begin  by  addressing  some  con¬ 
fusion  engender^  by  Paragraph  75  of 
the  Clarification.  There  we  stated  that 
an  PCX;  certificate  of  compliance  would 
not  cover  renewal  or  substantial  amend¬ 
ment — e.g.  changes  in  termination  date, 
service  obligations  or  franchise  fees — of 
the  franchise  for  which  it  was  granted, 
and  that  re-certification  would  be  neces¬ 
sary.  Two  docrunents  are  involved  here — 
a  federal  certificate  and  a  local  fran¬ 
chise.  We  stated  that  renewal  or  sub¬ 
stantial  amendment  of  a  franchise  would 
require  a  new  certificate.  We  did  not 
say — indeed,  we  have  no  authority  to  de¬ 
clare — ^that  the  happening  of  some  event, 
such  as  amendment,  would  terminate 
the  franchise.  Moreover,  while  any  ef¬ 
fect  of  our  certification  process  on  that 
franchise  document  is  properly  a  matter 
of  local  law,  we  did  not  contemplate — 
and  from  an  equitable  standpoint  would 
not  wish — that  amendments  arising  not 
from  free  bargaining,  but  from  the  com¬ 
pulsion  of  our  Rules,  should  “reopen”  the 
entire  franchise.  In  most  cases  where 
franchise  amendment  now  would  be  nec¬ 
essary  for  strict  compliance  with  the 
standards  of  §  76.31,  the  parties  were  not 
on  notice  of  them.  They  bargained  for 
the  terms  in  the  franchise  before  that 
date  in  March  1972  when  the  rules  be¬ 
came  effective, 

23.  In  this  proceeding,  however,  we  are 
reevaluating  these  standards  and  pro¬ 
posing  three  possible  alternatives  or 
some  combination  thereof:  (a)  The 
Commission  should  eliminate  its  fran- 
chase  standards.  Experience  has  shown 
that  the  cable  operators  and  the  fran¬ 
chising  authorities  themselves  insure 
that  the  various  goals  of  our  sptandards 
are  effectuated.  It  can  be  argued  that 
it  is  redundant  for  the  Commis.sion  to 
require  recitations  in  the  franchise  of 
requirements  that  are  in  any  case  im¬ 
posed  by  the  franchising  authorities  or 
dictated  by  business  realities,  (b)  The 
Commission  should  maintain  its  stand¬ 
ards  but  delete  the  requirement  that 
they  be  embodied  in  the  franchise.  The 
act  of  amending  the  franchise  often  cre¬ 
ates  numei'ous  procedural  cmnplications 
and  delays.  It  could  be  argued  that  assur¬ 
ances  given  to  the  Commission  by  the  ap¬ 
plicant  or  the  franchising  authority  (as 
appropriate)  accomplish  our  regulatory 
goals  and  eliminate  the  problems  attend¬ 
ant  upon  fran<dilse  amendment.  How¬ 
ever,  we  question  whether  this  approach 
would  not  place  the  Cmnmission  imwill- 
Ingly  in  the  role  of  the  franchising  au- 
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tborlty  as  enforcer  of  the  franchisee’s 
obligations,  (c)  Hie  Commission  should 
maintain  Us  present  franchise  stand¬ 
ards  since  they  are  necessary  to  ensure 
that  our  regulatory  goals  In  this  area  are 
accomplished. 

24.  Sectlcm  76.31(a)  (1)  requires  that 
the  franchising  authority  review  in  a 
public  proceeding  affording  due  process 
the  applicant’s  legal,  technical,  financial, 
and  character  qualifications.  While  we 
have  never  specifically  resolved  the  issue 
of  what  constitutes  at  a  minimum  an  ap¬ 
propriate  public  proceeding  affording 
due  process,  we  not^  In  the  Clarification, 
supra,  at  paragraphs  56-57,  that  our  in¬ 
tent  was  that  the  public  be  given  notice 
and  the  opportunity  to  be  heard  by  the 
selecting  officials.  Our  experience  is  that 
the  myriad  of  local  and  state  laws 
around  the  country  assure  that  the  fran¬ 
chising  process  Is  (H>en  to  the  public. 
Public  proceeding  requirements  In  local 
laws  and  ordinances  range  frmn  regular 
city  council  meetings  to  special  citizen 
task  forces  and  in  some  states  to  public 
voting  referenda.  The  process  succekls  or 
falls  on  the  local  level.  This  Commission, 
at  the  federal  level,  cannot  assure  mean¬ 
ingful  public  participation,  because  of 
the  imlque  local  conditions  present  In 
the  political,  social,  aiKi  economic  climate 
of  the  conummity.  We  cannot  act  as  the 
“court  of  last  resort’’  for  those  who  dis¬ 
agree  with  the  decision  of  their  local 
elected  officials.  Our  process  does  pre- 
simpoBO  the  legitimacy  of  local  action 
and  only  In  the  extraordinary  case  will 
the  Commission  examine  closely  that 
local  process.  The  question  that  now  must 
be  asked  Is:  Given  the  inherent  limita¬ 
tion  In  the  federal  process  of  review  and 
the  apparently  unlvemal  public  proceed¬ 
ing  requirements  of  local  law,  does  a 
federal  requirement  serve  a  useful  pur¬ 
pose?  Perhaps  the  question  can  be  put: 
Does  the  extraordinary  case  provide  a 
Justification  for  this  rule?  Alternatively, 
If  the  public  proceeding  requirement 
were  present  but  did  not  have  to  be  re¬ 
cited  In  the  franchise,  would  the  Com¬ 
mission’s  public  policy  concern  be  served 
as  well?  ^ 

25.  Section  76.31(a)(2)  requires  sig¬ 
nificant  constniction  the  first  year  and 
reasonable  and  equitable  extension  of  the 
system  each  year,  the  percentage  to  be 
detomlned  by  the  local  authorities.  It  Is 
also  required  that  when  less  than  the 
full  franchise  area  will  be  wired,  those 
In  sparse  populated  areas  affected  be 
given  notice  of  this  possible  lack  of  serv¬ 
ice.  Our  experience  and  knowledge  teU 
us  that  existing  systems  seeking  a  cer¬ 
tificate  of  compliance  for  the  first  time 
on  March  31,  1977,  are  generally  built, 
and  for  the  most  part,  the  provisions  of 
76.31(a)  (2)  are  accordingly  unnecessary. 
To  the  extent  that  part  of  the  franchise 


*We  note  that  we  have  previoxisly  re¬ 
quested  comments  on  related  matters  In  the 
stUl  pending  Docket  No.  30019  at  para.  53  of 
the  Clarification,  supra>  We  e]q>ect  that  any 
comments  filed  In  tide  proceeding  would  not 
repeat  views  snhmitted  In  Docket  20019,  and 
would  focus  specifically  on  the  certificating 
context. 


area  has  not  been  built  c<msistent  with 
pre-existing  franchise  terms,  the  resolu¬ 
tion  of  that  failure  rests  on  the  franchis¬ 
ing  authorities  who  have  permitted  it  to 
occur  and  the  cable  operator  who  may 
not  have  fulfilled  his  agreement.  In  rela¬ 
tion  to  unbuilt  systems,  the  provision 
seeks  to  Insure  that  franchises  are  not 
obtained  and  left  to  lie  fallow  while  no 
service  is  provided.  It  seeks  reasonable 
and  equitable  extension  of  service  to  the 
whole  franchise  area.  Our  Report  and 
Order  in  Docket  No.  20020,  50  FCC  2d  61 
(1974),  stressed  the  importance  of  op¬ 
portunity  for  public  comment  In  the 
event  a  “line  extension  policy”  proposes 
to  serve  less  than  this  full  area.  Once 
again  the  schedule  construction  and 
the  decision  on  line  extension  as  well  as 
the  enforcement  of  significant  construc¬ 
tion  in  each  year  depends  on  the  local  au¬ 
thority’s  diligmce.  The  requirements  of 
this  rule  are  different  depending  on 
whether  the  system  is  built  or  proposed. 
For  established  systems  is  the  require¬ 
ment  a  superfiuous  statement  In  the 
franchise  process?  For  new  systems,  does 
the  requirement  serve  a  useful  purpose 
of  guidance  absent  a  viable  means  to  en¬ 
force  the  schedule,  from  a  federal  stand¬ 
point?  Does  the  mere  existence  of  the 
requirement  usefvilly  alert  the  local  offi¬ 
cial  to  the  desirability  of  obligating  the 
franchisee  to  bxdld  the  system  on  a  rea¬ 
sonable  timetable?  Comment  is  sought  on 
these  questions. 

26.  The  greatest  concern  over  the  March 
31, 1977,  deadline  has  arisen  with  respect 
to  the  franchise  duration  limitation  of 
§  76.31(a)  (3),  particularly  as  it  relates 
to  our  public  proceeding  requirements. 
That  requirement  set  the  maximum  ini¬ 
tial  franchise  period  at  fifteen  years  and 
requires  that  franchise  renewal  be  a 
reasonable  duration.  In  the  Clarification 
the  Oommlssicm  made  it  clear  that  such 
a  renewal  may  be  granted  only  aftor  an 
appropriate  public  proceeding.  Let  us  re¬ 
peat  what  we  have  told  cable  (^rators 
and  citizens  groups:  The  nature  of  the 
renewal  proceeding  is  a  matter  of  local 
concern.  We  do  not  require  that  the  fran¬ 
chise  be  thrown  open  for  public  bids  nor 
do  we  preclude  such  a  technique.  The 
choice  is  strictly  a  local  one  as  Icmg  as  a 
public  review  takes  place.  The  key  con¬ 
cept  b^ilnd  both  the  fifteen-year  maxi¬ 
mum  Initial  term  and  the  renewal  only 
after  a  public  proceeding  review  is  the 
opportunity  for  the  citizens  and  the  local 
officials  to  assess  the  performance  of  the 
cable  operator  in  their  community.  We 
strongly  believe  this  should  take  place 
at  least  at  some  fixed  interval.  This  Is,  of 
course,  a  concept  adopted  as  a  standard 
In  1972  and  we  recognize  there  are  many 
ongoing  contractual  relationships  which 
either  have  been  In  existence  for  more 
than  fifteen  years  or  win  extend  for  more 
than  fifteen  years.  That  was  an  impor¬ 
tant  factor  In  settiug  March  31,  1977,  as 
a  uniform  point  in  time  for  requlxt^ 
s(»ne  public  review  of  these  relationships. 
It  Is  these  contracting  parties.  Including 
franchisors  and  franchisees,  vdio  ques¬ 
tion  our  Interference  with  agreonents 
arrived  at,  at  a  time  when  this  Com¬ 


mission  was  not  regulating  (before 
1966),  or  only  regulating  In  part  (1966- 
1972) ,  the  cable  television  industry.  The 
key  question  is  should  we  require  this 
review  prior  to  the  natural  expiration 
date  of  the  franchise.  Should  we  only 
require  review  If  the  system  has  been 
operating  already  for  fifteen  years  or 
more  and  consequently  permit  existing 
operations  that  have  not  run  fifteen 
years  (l.e.,  franchised  in  1970)  to  wait 
until  that  period  for  review?  Should  the 
fifteen  year  period  nm  from  1972  when 
the  Commission  entered  the  franchising 
area,  which  would  in  effect  grandfather 
old  systems  imtll  1987  if  their  franchises 
ran  that  far? 

27.  Section  76.31(a)(5)’*  deals  with: 
complaints;  (ill)  designation  by  the 
(1)  the  establishment  of  subscriber  com¬ 
plaint  procedures  at  the  local  level;  (11) 
a  local  business  office  to  handle  such 
franchisor  of  a  local  offllclal  for  adminis¬ 
tering  the  compaint procedures;  and  (iv) 
notice  to  new  subscribers  of  such  pro¬ 
cedures.  The  latter  two  requirements 
were  adopted  In  1974  (FCC  74-1381,  50 
FCC  2d  43)  and  apply  to  franchises 
granted  after  August  1,  1975.  The  Infor¬ 
mation  presented  to  us  in  the  course  ot 
the  last  five  years  Indicates  that  while 
old  franchises  may  not  have  these  pro- 
vlslcms,  they  are,  with  the  possible  ex¬ 
ception  of  the  designation  of  a  local  offi¬ 
cial,  a  fundamental  aspect  of  cable  opera- 
ticms.  It  Is  aparent  that  some  manner  (ff 
receiving  and  resolving  ocunplalnts  Is 
essential  to  this  service-oriented  business. 
However,  whether  the  restfiutlcm  of  the 
complaint  is  dcme  expeditiously  and 
fairly  depends  not  (m  the  existence  of  the 
requirement  but  cm  the  operator’s  desire 
and  ability  to  run  a  proper  (deration  and 
the  local  franchising  authority’s  ability 
to  keep  abreast  of  the  situatlmi.  The 
major  question  Is,  should  old  franchises 
which  lack  this  formal  provision  be  re¬ 
quired  to  be  amended  to  Include  this  re¬ 
quirement  In  the  franchise  document  or 
should  documentation  of  the  existence  of 
ccxnplalnt  procedures  satisfy  ^e  reqiilre- 
ment?  In  general,  for  an  systems,  is  this 
provision  necessary  In  view  of  the  fact 
that  these  matters  can  be  and  are 
handled  at  the  local  level? 

28.  The  provision  of  9  76.31(a)  (6)  re¬ 
lating  to  modifying  the  franchise  to  con¬ 
form  with  federal  changes  In  9  76.31  Is 
frequenUy  omitted  ffrnn  new  franchises. 
Pursuant  to  paragraph  90  of  the  Clarifi¬ 
cation,  we  have  processed  such  applica¬ 
tions  out  of  ccmvlctlon  that  whether  the 
franchise  ccmtalned  the  provision  or  not, 
any  required  modification  would  have  to 
be  made.  Consequently,  an  elimination  of 
this  requirement  as  a  provision  in  the 
franchise  appears  to  be  apprcmrlate  since 
cmnpllance  with  our  standards  Is  re¬ 
quire  in  any  case. 

29.  The  remaining  franchise  provisimi, 
9  76.31(b),  limiting  the  fees  that  fran- 


“The  provlsloii  of  i  76Al(a)  (4)  which  re¬ 
quired  the  ftanehlelng  authority  to  preecrlhe 
Initial  haste  robacrttwr  sates  and  grant  rate 
Increases  only  after  a  pniaie  proceeding  has 
been  deleted  as  a  federal  reqnlranent.  Zteport 
and  Order  In  Docket  No.  95681,  FOO  76-747, 
- FOC2d - (1976). 
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chlBors  may  Impose  on  franchisees. 
course  has  be«i  recently  addressed  in 
the  Report  and  Order  Ui  Dodtet  No. 
20S7t,  FCC  76-448,  59  FCC  2d  378 
(1976).  In  that  document  we  re¬ 
iterated  our  position  that  a  fee  limita¬ 
tion  of  3-5  percent  of  gross  subscriber 
revenues  (where  Jtistifled)  was  essential 
to  prevent  unduly  burdensmne  fees  which 
would  frustrate  our  national  goal  for  the 
development  of  cable  television.  The  rule 
was  ammded  so  that  any  inconsistent 
fee  could  be  declared  null  and  void,  if 
not  adequately  Justified,  and  ‘'rolled 
bade”  to  3  percoit,  a  process  which  has 
worked  welL  On  the  other  hand,  the  re¬ 
port  of  the  House  Subcommittee  staff, 
dlsctissed  in  paragraidi  18.  stipra,  ex¬ 
cludes  that  fee  regulation  is  not  a  mat¬ 
ter  of  federal  concern.  We  invite  com¬ 
ments  X  the  except  of  a  franchise  fee 
limit,  X  the  appropriate  numerical  levd 
tor  such  a  standard — whether  it  should 
be  hlfihcr  or  lower  than  the  proposed 
limit — and  x  our  applicatlx  of  this  re- 
qniremxt.  A  further  aspect  of  the  fee 
questix  Is  the  revxue  base  x  which 
the  fee  is  calculated.  Our  fee  limitation 
states  that  the  fee  shall  be  based  on  only 
gross  subscriber  revenues.  ParagraiA  95 
of  the  Cfiarlflcatix  emphasizes  that  this 
definitlx  is  limited  to: 

those  revenues  derived  from  the  supplying 
of  regular  subscriber  service,  that  Is,  the 
InstaUatlon  fees,  disconnect  and  reconnect 
fees,  and  fees  for  r^ular  cable  benefits  In- 
tiudlng  the  transmlaslon  of  broadcast  sig¬ 
nals  and  access  and  origination  channets  If 
any.  It  does  not  include  revenues  derived 
ftom  per-program  or  per-channd  charges, 
leased  channel  revenues,  advertising  reve¬ 
nues.  or  any  other  Income  derived  from  the 
system. 

More  recxtly,  in  New  York  State  Cable 
CSommlsskm,  FCC  76-599,  59  PCX!  2d  1344 
(1976),  we  stated  that  as  kmg  as  the 
fee  does  not  exceed  3  perext  (or  up  to 
5  perext  wlUi  a  Justtficatkm)  of  gross 
subscribed  revxues,  the  base  upx  i^ch 
the  fee  is  calculated  need  not  be  restrict¬ 
ed  to  gross  subscriber  revxues.  ffhls  11m- 
Itatix  in  base  has  bex  in  effect  for 
nearly  five  years  and  there  has  bex  a 
strxg  develoxixt  of  auxiliary  services 
such  as  pay  TV.  Is  it  appropriate,  there¬ 
fore,  to  modify  our  requlremxts  to  per¬ 
mit  franchisii^  authorities  to  collect  fees 
based  upon  the  full  range  of  cable  serv¬ 
ices  offered  in  a  community.  If  so,  should 
the  maximum  percentage  fee  be  lowered, 
in  recognition  of  the  broader  base  to 
vdilch  it  would  be  apidled? 

30.  Alternative  Proposals.  The  Com¬ 
mission  has  been  following  a  policy  of 
certifying  cable  systems  to  March  31. 
1977,  in  those  Instances  where  no  r^ula- 
tory  authority  exists  to  grant  franchises. 
These  authorizations  stxi  from  para¬ 
graph  116  of  the  Reconsideration  of  the 
Cable  Television  Report  and  Order,  su¬ 
pra  at  366,  and  paragraph  46  of  the  Clar¬ 
ification  of  Rules  and  Notice  of  Proposed 
Rule  Making,  supra  at  189,  which  pro¬ 
vided  for  case  by  case  consideratix  of 
such  applications  pursuant  to  the  xe- 
efad  rdlef  provisions  of  i  76.7  of  the 
Rules.  Applicants  in  these  situations  filed 


alternative  proposals  pledging  in  detail 
to  adhere  to  the  franchise  provislxs  of 
Sectix  76.3L 

31.  Nothing  in  these  dxumxts  limited 
the  certlficatix  date  to  March  31.  1977. 
Ihis  date  evolved  from  the  eaily  C^xn- 
missix  decisions  in  this  area.  At  that 
time  there  was  a  belief  that  1977  was  a 
reasonable  date  to  review  this  situation. 
It  was  also  assumed  that  by  1977  regula¬ 
tory  authority  would  exist  to  grant  ap¬ 
propriate  franchises.  See  Sun  Vall^ 
Cable  Communications  (Sim  Cfity,  Ari- 
zxa),  PCC  73-27,  39  FCC  2d  105  (1973), 
and  Mahoning  Valley  Cablevision,  me. 
(Liberty  Township,  Ohio),  FCC  73-243, 
39  FCC  2d  939  (1973) .  This  poUcy  helped 
foster  cable  developmxt  in  these  cxi- 
munities  and  we  have  not  had  any  prob¬ 
lems  with  operators  failing  to  tulhere  to 
the  alternative  proposals.  However,  in 
most  instances  state  laws  have  not  been 
changed  or  clarified  to  create  the  appro- 
ixlate  regulatory  authority.  We  are. 
therefore,  faced  with  deciding  what  to 
do  with  respect  to  these  systems  seeking 
recertificatix'  in  1977  and  also  with  new 
xcrations  faced  with  the  same  regula¬ 
tory  dilemma. 

32.  We  propose  that  future  grants 
based  on  such  alternative  proposals  be 
for  the  initial  fifteen  years  prescribed  in 
§  76.31(a)  (3).  This  would  appfy  to  both 
new  systems  and  ones  seektog  recertifi¬ 
cation.  A  system  seeking  recertification 
in  1977  pursuant  to  S  76.1S(c)  would  not 
be  required  to  restate  its  alternative  pro¬ 
posal,  but  simply  to  assure  the  Commis¬ 
sion  that  there  was  stin  no  regulatory 
authority  and  that  the  system  would 
extinue  to  adhere  to  the  proposals  it 
set  fxth  eailix.  All  these  imidications 
would  be  idaced  on  public  notice  and  in¬ 
terested  parties  would  have  an  oppxtu- 
nity  to  commxt.  As  is  the  case  now. 
should  a  regulatory  authority  exse  into 
existence  in  these  areas,  the  operator 
would  immediately  have  to  seek  appro¬ 
priate  authorizatlx. 

33.  Finally,  we  note  that  in  the  Notice 
of  Proposed  Rulemaking  In  Docket  No. 
20561,  FCC  75-896, 54  FCC  2d  824  (1975) , 
we  are  considering  exempting  a  certain 
category  ot  small  cable  systems.  (e.g.  256- 
1000  subscribers) ,  from  a  number  of  our 
procedural  and  substantive  requlre¬ 
mxts.  We  shall  exsidx  here  by  Incor- 
poratix  pertinxt  conunxts  previously 
sutaiitted  in  Docket  No.  20561.  Oonse- 
quxtly,  we  request  new  or  updated  com- 
mxts  herein  as  to  what  extxt  this  cate¬ 
gory  of  smallx  S3rstems  should  be  re¬ 
quired  to  comply  with  the  certificating 
requlremxts  of  Section  76.13.  Is  it  ap¬ 
propriate  to  establish  less  burdensome 
standards  in  both  76.13  and  76.31  for 
these  systems?  Particularly  with  respect 
to  franchise  standards  are  there  reasons 
for  a  lesser  degree  of  compliance? 

Intxkhc  PaocxDTXKxs 

34.  The  Commission  believes  that  its 
cable  signal  carriage  regulatory  goals 
require  the  certificatkm  process  to  ex¬ 
tinue.  even  while  possible  changes  in 
that  process  are  under  consideratix.  We 
are  especially  concerned  that  the  signal 


carriage  offerings  of  previously  uncerti¬ 
fied  existing  cable  systans  should  be  sub¬ 
mitted  tar  examlnatix  x  or  before 
March  1,  1977,  the  filing  deadline  re¬ 
quired  by  I  76.11(c)  of  the  Rules  in  order 
for  such  a  system  to  have  continuing  x- 
erating  authority  beyond  March  31. 1977. 
Likewise,  the  proposed  signal  carriage  of 
new  cable  S3^tems  should  continue  to  be 
submitted  for  certification  during  the 
pendancy  of  this  proceeding,  and  certi¬ 
fied  systems  proposing  to  add  signals 
^ould  also  file  applications.  We  recog¬ 
nize  that  some  of  the  procedural  ele¬ 
ments  Of  these  axlications  may  be 
changed  or  eliminated  as  a  result  of  this 
proceeding,  but  do  not  believe  that  the 
benefits  of  certification  of  new  opera¬ 
tions  and  the  certainty  that  accxipanies 
ratification  of  pre-1972  xcertified  oper¬ 
ations  should  be  postponed  x  this  ac¬ 
count  alxe. 

35.  On  the  other  hand,  in  view  of  the 
substantive  changes  we  are  considering 
in  franchise  standards,  xd  recognizing 
that  too  little  time  remains  before 
March  1, 1977,  for  these  matters  not  only 
to  be  decided  by  the  Commlsslx  but  also 
implemxted  locally,  we  brieve  that  it 
would  be  burdensome  xd  potxtially 
wasteful  to  require  the  continuation  of 
the  franchise  n^otlatix  xd  re-negoti¬ 
ation  process  at  this  time.  To  do  so  would 
mex  that  each  time  a  cable  xcrator  or 
franchising  xthorlty  negotiated  to  meet 
a  particular  federal  franchise  standard, 
xd  each  time  the  Commission  reviewed 
the  xtcome  of  that  negotlatlx,  the 
results  could  be  only  temporary  if  the 
stxdard  later  were  modified  or  dimi- 
nated  thrxgh  this  rule  making.  In  the 
evxt  a  standard  were  changed,  re-nego¬ 
tiation  might  be  called  for.  If  the  stxd¬ 
ard  were  deleted  from  our  rules,  then 
the  negotiation,  in  the  first  instxce, 
would  have  bex  wasted  motion. 

36.  Thus,  we  exclude  that  the  require¬ 
ments  of  f  f  76.11  xd  76.13  of  the  Rules 
that  new  or  existing  xcertified  cable 
systems  must  obtain  franchises  conform¬ 
ing  to  the  stxdards  of  1 76.31  (a)  xd 
(b)  and  must  submit  such  frxchises  as 
pxt  of  their  certificate  applications 
should  be  stayed.**  Since  we  expect  to 
complete  this  proceeding  no  later  than 
Jxe  30,  1977,  we  will  stay  the  effective 
date  for  any  franchise-related  post- 
proceeding  submisston  no  later  thx 
March  31,  1978.  However,  with  reference 
to  new  systems,  although  franchises  need 
not  be  submitted,  the  authority  grxted 
them  to  operate  will  be  conditioned  upon 
the  S3rstem  possessing  all  necessary  local 
authority.  Further,  we  believe  there  is 
good  cause  to  dispense  with  notice  and 
comment  on  such  a  stay  piu^ant  to  sec- 


»  The  stay  would  also  apply  to  alternative 
proposals,  submitted  in  lieu  of  a  franchise 
when  no  franchising  authority  exists.  See 
para.  116,  Reconsideration  of  Cable  Television 
Report  and  Order,  supra,  at  366.  However, 
thia  stay  does  not  suspend  the  effectiveness 
of  our  Bulee  and  policies  in  other  federaUy 
preempted  areas  such  as  pay  cable,  technical 
standards,  access  and  signal  cairlage.  See 
Report  and  Order  in  Docket  20271,  FCC  75- 
897.  54  FCC  2d  855  (1975) . 
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ti(Mi  553(b)  (3)  (B)  of  the  Administrative 
Procedures  Act.“ 

37.  Although  we  are  staying  the  fran¬ 
chise  negotiation  and  submission  re¬ 
quirements.  cable  operators  are  at  liberty 
to  continue  both  activities  during  the 
pendency  of  this  proceeding,  if  they  de¬ 
sire.  Any  franchises  that  are  submitted 
will  be  reviewed  for  conformity  with 
present  §  76.31  (a)  and  (b),  and,  if  all 
aspects  of  the  certificate  applications  are 
consistent  with  Commission  rules,  cer¬ 
tificates  of  compliance  for  the  leng1:h  of 
the  franchise  will  be  issued.  Our  pri¬ 
mary  intent  during  this  interim  period 
is  the  maintenance  of  the  status  quo.  As 
has  been  true  In  the  past,  any  certifi¬ 
cates  we  have  previously  issued  based 
upon  the  franchise  fee  approved  in  the 
aiH>lication  will  be  voided  if  the  fran¬ 
chise  fee  is  raised  during  the  pendency  of 
this  proceeding.  As  for  xmcertified  sys¬ 
tems,  whether  operating  under  existing 
franchises  or  seeing  renewal,  we  call 
upon  franchising  authorities  to  assist  in 
preserving  the  status  qucr-by  refraining 
from  raising  fees  during  the  pendency  of 
this  rulemaking. 

38.  As  to  systems  whose  signal  carriage 
has  already  been  certified  (but  only  un¬ 
til  March  31,  1977,  or  before),  the  stay 
of  franchise  and  franchise-related  sub¬ 
missions  announced  above  has  the  effect 
of  extending  their  present  certificates  be¬ 
yond  March  31,  1977.  Unless  such  pre¬ 
viously  certified  systems  propose  to  add 
television  signals,  there  is  no  need  for 
them  to  file  iq^lications  by  March  1, 
1977,  since  their  only  remaining  obliga- 
tl(m — that  of  franchise  compliance — has 
been  stayed.  If  these  systems  wish  to  add 
signals,  of  course,  they  should  submit  ap- 
pr<H>rlate  applications  (without  fran- 
chi^s). 

39.  In  siun,  during  the  pendency  of  this 
proceeding  and  until  further  notice,  ap¬ 
plications  for  certificates  of  compliance 
should  not  contain  either  franchises  or 
statements  of  consistency  with  the  pres¬ 
ent  standards  exc^t  on  an  optional  basis 
as  noted  in  paragraph  37,  supra.  How¬ 
ever.  all  other  filing  elements  of  !  76.13 
should  be  observed.  These  applications  if 
not  accompanied  by  a  franchise  will  be 
scrutinized  for  consistoicy  with  all  cable 


u  Administrative  Procedure  Act,  6~P'J3.C. 
663  (b)  (3) :  Except  when  notice  or  hearing  is 
required  by  statute,  this  subsection  does  not 
apply— 

•  •  •  •  • 

(B)  When  the  agency  for  good  cause  finds 
(and  inoorp<nates  the  finding  and  a  brief 
etatement  of  reasons  therefor  in  the  rules 
Issued)  that  notice  and  public  proced\u« 
thereon  are  impracticable,  unnecessary  or 
contrary  to  the  public  interest. 

The  CbmmisBlon  herein  ^ecifically  finds 
that  because  of  the  nearness  of  the  March  31, 
1977,  date,  it  is  impracticable  and  contrary 
to  the  public  interest  to  give  notice  and  re¬ 
quest  comments  on  such  a  stay.  It  is  our 
belief  that  without  immediate  stay  of  the 
impending  date,  cable  operators  will  be 
forced  to  begin  or  complete  franchise  negoti¬ 
ations.  As  we  stated  above,  in  light  of  our  re¬ 
examination  of  the  fedMal  franchise  stand¬ 
ards,  such  negotiations  may  result  in  either 
needless  burden  ot  wasted  efforts  and  possi¬ 
bly  moot  out  the  value  of  this  rulemaking. 


rules  exc^t  j  76.31  (franchise  stand¬ 
ards)  and  api»pprlate  notifications  of 
the  results  of  this  review  will  be  made. 
New  sirstems  and  systems  adding  signals 
will  receive  special  r^ef  to  carry  re¬ 
quested  consistent  signals  pending  the 
outcome  of  this  proceeding. 

40.  Authority  for  the  rule  making  pro¬ 
posed  herein  is  contained  in  sections  2, 
3, 4  (i)  and  (J).  301, 303, 307, 308,  and  309 
of  the  Communications  Act  of  1934,  as 
amended.  All  Interested  parties  are  in¬ 
vited  to  file  written  comments  on  this 
rule  making  proposal  on  or  before  Janu¬ 
ary  31,  1977,  and  reply  comments  on  or 
before  March  2, 1977.  In  reaching  a  deci¬ 
sion  on  this  matter,  the  Commission  may 
take  into  account  any  other  relevant  in¬ 
formation  before  it,  in  addition  to  the 
comments  invited  by  this  notice. 

41.  In  accordance  \nih  the  provisions 
of  section  1.419  of  the  Commission’s 
Rules  and  Regulations,  formal  partici¬ 
pants  shall  file  an  original  and  5  copies 
of  their  comments,  reply  comments  and 
other  materials;  participants  wishing 
each  Commissioner  to  have  a  personal 
copy  may  file  an  original  and  11  copies; 
members  of  the  general  public  who  wish 
to  express  their  interest  by  participating 
informally  may  do  so  by  submitting  one 
cc^y.  Responses  wUl  be  available  for  pub¬ 
lic  inspection  during  regular  business 
hours  in  the  Ccnnmission  Docket  Refer¬ 
ence  Room  (Romn  239)  at  its  Headquar¬ 
ters  in  Washington,  D.C.  ( 1919  M  Street, 
NW). 

Accordingly,  if  is  ordered.  That  the 
petitions  for  institution  of  rulemaking 
(RM-2695  and  RM-2723)  filed  by  Com- 
mimity  Antenna  Televisicm  Association 
and  California  Community  Television 
Association  and  National  Cable  Televi¬ 
sion  Association,  Inc.,  respectively,  are 
granted  to  the  extent  reflected  herein 
and  are  otherwise  d^ed. 

Federal  Combiunications 
Commission.^ 

Vincent  J.  Mullins, 

Secretary. 

Appendix  A — Present  Text  of  §  76.13 
S  76.13  Filing  of  applications. 

No  standard  form  is  prescribed  in  connec¬ 
tion  with  the  filing  of  an  application  tot  a 
certificate  of  ciunpllance;  however,  three  (3) 
copies  of  the  following  information  must  be 
provided: 

(a)  For  a  cable  television  system  not  op¬ 
erational  prior  to  March  31,  1972  (other  than 
systems  that  were  authOTlzed  to  carry  une 
or  more  television  signals  prior  to  March  31, 
1972,  but  did  not  commence  such  carriage 
prior  to  that  date),  an  application  tar  cer¬ 
tificate  of  compliance  shaU  Include: 

(1)  Ihe  name  and  mailing  addresses  of 
the  operator  of  the  proposed  system,  ccnn- 
munlty  and  area  to  be  served,  television  sig¬ 
nals  to  be  carried  (other  than  those  per¬ 
mitted  to  be  carried  pursuant  to  |  76.61  (b) 

(2)  ot  §  76.63(a)  (as  it  relates  to  t  76.61(b) 
(2)),  proposed  date  on  which  cable  opera¬ 
tions  will  commence,  and,  U  applicable,  a 


I  Concurring  Statement  of  Chairman  Wiley 
in  which  Commissioner  Quello  Joins  and 
Concurring  Statement  of  Commissioner 
Washburn  are  filed  as  part  of  the  original. 

■Concurring  Statement  of  Commissioner 
Hooks  to  be  issued  at  a  later  date. 


I 


statement  that  microwave  radio  facilities  are 
to  be  used  to  relay  one  or  more  signals; 

(2)  A  copy  of  FCC  Form  326,  "Annual  Re¬ 
port  of  Cable  Television  Systems,”  supplying 
the  InfcHTuation  requested  as  though  the 
cable  system  were  already  in  operation  as 
proposed: 

(3)  A  copy  of  the  franchise,  license,  per¬ 
mit,  or  certificate  granted  to  construct  and 
operate  a  cable  television  system: . 

(4)  A  statement  that  explains  bow  the 
proposed  system’s  franchise  and  its  plans  for 
availability  and  administration  of  acce^ 
channels  and  other  nonbroadcast  cable  serv¬ 
ices  are  consistent  with  the  provisions  of 
5§  76.31,  76.252,  76.254,  76.266,  and  76.258. 

Note. — If  the  proposed  system’s  franchise 
was  Issued  prior  to  March  31,  1972,  only  sub¬ 
stantial  consistency  with  the  provisions  of 
§  76.31  need  be  demonstrated  in  the  state¬ 
ment  required  by  subparagrajA  (4) ,  imtil  the 
end  of  the  current  franchise  period,  or  March 
31, 1977,  whichever  occurs  first. 

(5)  A  statement  that  explains,  in  terms  of 
the  provisions  of  Subpart  D  of  this  part,  how 
carriage  of  the  proposed  television  signals  is 
consistent  with  those  provlsiims.  Including 
any  special  showings  as  to  whether  a  signal 
is  significantly  viewed  (see  S  76.64(b) ) ; 

(6)  A  certificate  of  service  of  the  informa¬ 
tion  described  in  subparagnqih  (1)  of  this 
paragraph  on  the  licensee  or  permittee  of  any 
television  broadcast  station  within  whose 
predicted  Grade  O  contour  or  specified  zone 
the  community  of  the  system  is  located  in 
whole  or  in  part,  the  licensee  or  permittee  of 
any  lOO-watt  or  higher  power  television 
translator  station  licensed  to  the  community 
of  the  system,  the  superintendent  of  schools 
in  the  community  of  the  system,  and  any 
local  or  state  educational  television  author¬ 
ities; 

(7)  A  statement  that  a  copy  of  the  com¬ 
pleted  application  has  been  served  on  any 
local  or  State  agency  or  body  asserting  au¬ 
thority  to  franchise,  license,  certify,  or  other¬ 
wise  regulate  cable  television,  and  that  if 
such  application  is  not  made  available  by 
any  such  authority  for  public  inqieotlon  in 
the  communtly  of  the  system,  the  applicant 
will  provide  for  public  inflection  of  the  ap¬ 
plication  at  any  accessible  place  (such  as  a 
public  library,  public  registry  few  documents, 
or  an  attorney’s  office)  in  the  community  of 
the  system  at  any  time  during  regular  busi¬ 
ness  hours; 

(8)  A  statement  of  the  pn^iosed  system’s 
equal  employment  opportunity  program,  as 
described  in  S  76.311.  However,  if  the  operator 
of  the  proposed  system  believes  that  the  sys¬ 
tem  will  (continuously  during  January.  Feb¬ 
ruary,  and  March  of  the  year  following  com¬ 
mencement  of  operations)  satisfy  the  condi¬ 
tions  in  {  76.311  (c)  (1)  (i)  (b) ,  he  may  submit 
a  statement  Justifying  that  conclusion  in 
lieu  of  a  statement  of  the  proposed  system’s 
equal  employment  opportunity  program. 

(9)  A  statement  that  the  filing  fee  pre¬ 
scribed  in  S  1.1116  of  Uiis  chapter  is  attached. 

(b)  For  a  cable  television  system  that  pro¬ 
poses  to  add  a  television  signal  to  existing 
operations,  or  that  was  authorized  to  carry 
one  or  more  television  signals  prior  to  March 
31,  1972,  but  did  not  commence  such  car¬ 
riage  prior  to  that  date,  an  application  for 
certificate  of  compliance  shall  include: 

(1)  The  name  and  mailing  address  of  the 
system,  community  and  area  served  cw  to  be 
served,  television  signals  already  b^g  car¬ 
ried,  television  signals  authorized  to  be  car¬ 
ried  but  not  carried  prior  to  March  31,  1972, 
television  signals  not  previously  authorized 
and  now  prf>oeed  to  be  carried  (other  than 
those  permitted  to  be  carried  pursuant  to 
I  76.61(b)  (2)  or  i  76.63(a)  (as  it  relates  to 
176.61  (b)(3)  ),  and.  If  applicable,  a  state- 
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meat  that  microwave  relay  facilities  are  to  be 
used  to  r^y  one  or  more  signals; 

(2)  If  the  system  has  not  commenced  op¬ 
erations  but  has  been  authorized  to  carry 
one  or  more  television  signals,  a  copy  of  FCXl 
Form  S25,  “Annual  Beport  of  Cable  Televi¬ 
sion  Systems,"  supplying  the  lnf(»matlon 
requested  as  though  the  cable  system  were 
already  In  operation  as  proposed; 

(3)  If  the  system  has  not  commenced  op¬ 
erations  but  has  been  authorized  to  carry 
one  or  more  television  signals,  a  copy  of 
the  franchise,  license,  permit,  mr  certificate 
granted  to  construct  and  operate  a  cable 
television  system,  and  a  statement  that  ex¬ 
plains  how  the  system’s  franchise  Is  sub¬ 
stantially  consistent  with  the  provisions  of 
i  76,31; 

Note. — ^If  only  substantial  consistency  with 
the  provisions  of  {  76,31  Is  demonstrated  in 
the  statement  required  In  subparagraph  (3), 
a  certificate  of  compliance  that  Is  granted 
pursuant  to  f  76,11  shall  be  valid  only  until 
the  end  of  the  system’s  current  franchise 
period,  or  March  31,  1977,  whichever  "occurs 
first. 

(4)  A  statement  that  explains  how  the 
sy^m’s  plans  for  avallabill^  and  adminis¬ 
tration  of  access  channels  and  other  non¬ 
broadcast  cable  services  are  consistent  with 
the  provisions  if  76,252,  76it54,  76,256, 
and  76,258; 

(5)  A  statement  that  explains,  in  terms 

the  provisions  of  Subpart  D  of  this  part, 

how  carriage  the  television  signals  not 
previously  authorized  Is  consistent  with  those 
provisions,  including  any  special  showings 
as  to  whether  a  signal- is  significantly  viewed 
(see  {  76,64(b)); 

(6)  A  certificate  of  service  of  the  Infor¬ 
mation  described  in  paragraph  (b)  (1)  ot  this 
section  on  the  parties  named  in  paragraph 

(a)  (6)  of  this  section; 

(7)  A  statement  that  a  copy  of  the  com¬ 
pleted  application  has  been  served  on  any 
local  or  State  agency  or  body  asserting  au¬ 
thority  to  franchise,  license,  certify,  or 
otherwise  regulate  cable  television,  and  that 
if  such  appllcatton  is  not  made  available  by 
any  such  authority  for  public  inq>ectli(Hi  in 
the  community  of  the  system,  the  applicant 
will  provide  for  public  Inspection  of  the 
application  at  any  accessible  place  (such  as 
a  public  library,  public  registry  for  docu- 
mMits,  or  an  attorney’s  office)  In  the  com¬ 
munity  of  the  system  at  any  time  during 
regular  business  hours; 

(8)  A  statement  that  the  filing  fee  pre¬ 
scribed  in  f  1.1116  of  this  chapter  Is  attached. 

(c)  Few  a  cable  television  system  seeking 
certification  of  existing  operations  In  ac¬ 
cordance  with  I  76.11(b),  an  application  for 
certificate  of  compliance  shall  Include: 

(1)  The  name  and  mailing  address  of  the 
system,  community  and  area  served,  televi¬ 
sion  signals  being  carried  (other  than  those 
permitted  to  be  carried  pursuant  to  f  76.61 

(b)  (2)  or  I  76.63(a)  (as  it  relates  to  f  76.61 
(b)  (2) ).  television  signals  authorized  or  cer¬ 
tified  to  be  carried  but  not  being  carried, 
date  on  which  operations  commenced,  and 
date  on  which  Its  current  franchise  expires; 

(2)  A  copy  the  franchise,  license,  per¬ 
mit,  or  certificate  under  which  the  system 
will  operate  upon  Commission  certification 
(if  such  franchise  has  not  previously  been 
filed),  and  a  statement  that  explains  how 
the  franchise  is  consistent  with  the  provi¬ 
sions  of  f  76.31; 

(3)  A  statement  that  explains  how  the 
system’s  plans  Tor  availability  and  adminis¬ 
tration  of  access  channels  and  other  non- 
broculcast  cable  services  are  consistent  with 
the  provIsKms  of  ||  76.252,  76fiS4,  76,256. 
and  76,268; 

(4)  A  certificate  service  ot  the  infor¬ 
mation  described  In  subparagn^h  (1)  of  this 


paragraph  on  the  parties  named  In  para- 
gnq>h  (a)  (6)  of  this  section; 

(6)  A  statement  that  a  copy  of  the  com¬ 
pleted  application  has  been  served  on  any 
local  or  State  agency  or  body  asserting  au¬ 
thority  to  franchise,  license,  certify,  or 
otherwise  regulate  cable  television,  and  that 
If  such  application  is  not  made  available 
by  any  such  authority  fcH-  public  inspection 
in  the  ccunmunlty  of  the  system,  the  appli¬ 
cant  will  provide  for  public  Inspection  of 
the  application  at  any  accessible  place  (such 
as  a  public  library,  public  registry  for  docu¬ 
ments,  or  an  attcaney’s  office)  In  the  oom- 
munity  of  the  system  at  any  time  dvirlng 
regular  business  hours; 

(6)  A  statement  that  the  filing  fee  pre¬ 
scribed  In  {  1.1116  of  this  chapter  is  attached. 

Appendix  B — Present  Text  op  S  76.31 

Subpart  C — ^Federal-State/Local  Regulatory 
Relationships 

i  76.31  Franchise  standard*. 

(а)  In  order  to  obtain  a  certificate  of  com¬ 
pliance,  a  proposed  or  existing  cable  televi¬ 
sion  system  shall  have  a  franchise  or  other 
appropriate  authorization  that  contains 
recitations  and  provisions  consistent  with 
the  following  requirements: 

(1)  The  franchisee’s  legal,  character,  fi¬ 
nancial,  technical,  and  other  qualifications, 
and  the  adequacy  and  feasibility  of  Its  con¬ 
struction  arrangements,  have  been  approved 
by  the  franchising  authority  as  part  of  a  full 
public  proceeding  affording  due  process; 

(2)  The  franchisee  shall  accomplish  sig¬ 
nificant  construction  within  one  (1)  year 
after  receiving  Ck>mmisslon  certification,  and 
shall  thereafter  reasonably  make  cable  serv¬ 
ice  available  to  a  substantial  percentage  of 
Its  franchise  area  each  year,  such  percentage 
to  be  determined  by  the  franchising  author¬ 
ity;  Provided,  however.  That  where  a  fran¬ 
chise  contains  a  policy  of  construction  re¬ 
quiring  less  than  complete  wiring  of  the 
franchise  ar4a.  such  policy  shall  be  adopted 
only  after  a  full  public  proceeding  (as  con¬ 
templated  by  paragr^h  (a)(1)  of  this  sec¬ 
tion)  which  Includes  specific  notice  of  the 
consideration  of  such  a  policy. 

Note. — The  proviso  to  this  paragraph  is 
applicable  only  to  franchisee  granted  after 
August  1,  1975. 

(3)  The  Initial  franchise  period  shall  not 
exceed  fifteen  (15)  years,  and  any  renewal 
franchise  period  shall  be  of  reasonable  dura¬ 
tion; 

(5)  The  franchise  shall:  (1)  specify  that 
procedures  have  been  adopted  by  the  fran¬ 
chisee  and  franchisor  for  the  investigation 
and  resolution  of  all  complaints  regarding 
cable  television  operation;  (11)  require  that 
the  franchisee  maintain  a  locM  business  of¬ 
fice  or  agent  for  these  purposes;  (111)  desig¬ 
nate  by  title,  the  office  or  official  of  the  fran¬ 
chising  authority  that  has  primary  reapon- 
slblllty  tor  the  continuing  administration  of 
the  franchise  and  implementation  of  com¬ 
plaint  procedures:  and  (Iv)  specify  that  no¬ 
tice  of  the  procedures  for  reporting  and  re¬ 
solving  complaints  will  be  given  to  each  sub¬ 
scriber  at  the  time  of  Initial  subscription  to 
the  cable  system. 

Note. — Subparagraphs  (ill)  and  (Iv)  of 
this  paragraph  are  iq>plicable  only  to  fran¬ 
chises  granted  after  August  1,  1975. 

(б)  Any  modifications  of  the  provisions  of 
this  section  resulting  from  amendment  by 
the  Commission  shall  be  Incorporated  Into 
the  franchise  within  one  ( 1 )  year  of  adoption 
of  the  modification,  or  at  the  time  of  fran¬ 
chise  renewal,  vdiicbever  occurs  first. 

Provided,  however.  That,  In  an  application 
for  certificate  of  conqiliance,  consistency 
vrlth  these  requirements  shall  not  be  ex¬ 
pected  of  a  cable  television  system  that  was 
In  operation  prior  to  March  81,  1972,  until 


the  end  of  Its  current  franchise  period,  or 
March  31,  1977,  whichever  occurs  first;  And 
provided,  further.  That  on  a  petition  filed 
pursuant  to  f  76.7,  In  connection  with  an 
application  for  certificate  of  compliance,  the 
Commission  may  waive  consistency  with 
these  requirements  for  a  cable  system  that 
was  not  In  operation  prior  to  March  31,  1972, 
and  that,  raying  on  an  existing  franchise, 
made  a  significant  financial  Investment  or 
entered  Into  binding  contractual  agreements 
prior  to  March  31,  1972,  until  the  end  of  Its 
current  franchise  period,  or  March  31,  1977, 
whichever  comes  first. 

(b)  Franchise  fees  shall  be  no  more  than 
3  percent  of  the  franchisee’s  gross  subscriber 
revenues  per  year  from  cable  television  oper¬ 
ations  In  the  community  (Including  all  forms 
of  consideration,  such  as  Initial  lump  sum 
payments).  If  the  franchise  fee  is  In  the 
range  of  3  to  5  percent  of  such  revenues,  the 
fee  shall  be  approved  by  the  Commission  if 
reasonable  upon  showings:  (1)  by  the  fran¬ 
chise,  that  it  will  not  Interfere  with  the  effec¬ 
tuation  of  federal  regulatory  goals  in  the 
field  of  cable  television,  and  (11)  by  the  fran¬ 
chising  authority,  that  It  Is  appropriate  In 
light  of  the  planned  local  regulatory  pro¬ 
gram.  With  respect  to  a  cable  television  sys¬ 
tem  that  was  in  operation  prior  to  March  31, 
1972,  the  provisions  of  this  paragraph  shall 
not  be  effective  until  the  end  of  a  system’s 
current  franchise  period,  or  March  31,  1977, 
whichever  occurs  first. 

(PR  Doc.76-36664  Filed  12-13-76;  8:45  am] 


[47CFRPart76] 

(Docket  No.  21006;  FCC  76-1092] 

CABLE  TELEVISION  SYSTEMS;  FRE()UEN- 
CY  CHANNEUNG  AND  MONITORING 
FOR  SIGNAL  LEAKAGE 

Notice  of  Proposed  Rule  Making 
Adopted:  November  24,  1976. 
Released;  December  8,  1976. 

I.  Scope  of  Proceeding 

1.  This  Notice  of  Proposed  Rule  Mak¬ 
ing  addresses  two  closely  interrelated 
issues  concerning  the  operation  of  cable 
television  systems.  The  questions  are  (1) 
How  can  it  be  assured  that  cable  televi¬ 
sion  systems  operating  on  frequencies 
used  by  air  navigation  and  aeronautical 
and  marine  emergency  radio  services  do 
not  cause  harmful  Interference  to  those 
safety  of  life  services,  and  (2)  What  fre¬ 
quency  channelling  plan  or  plans  should 
be  us^  by  cable  television  ^sterns  for 
equipment  compatibility,  for  prevention 
of  interference  to  over-the-air  services, 
and  for  other  purposes?  Two  alterna¬ 
tive  approaches  to  the  first  question  are 
offered.  In  one  alternative,  certain  re¬ 
strictions  on  operation  in  those  bands 
in  which  harmful  interference  could  be 
the  most  damaging,  and  stringent  re¬ 
quirements  for  the  prevention  of  signal 
leakage  would  be  Imposed.  The  second 
approach,  offered  by  the  OflBce  of  Tele¬ 
communications  Policy,  would  prohibit 
the  use  of  all  radio  navigation  and  safety 
frequency  bands  used  by  cable  television 
systems  until  such  time  as  adequate  dis¬ 
cipline,  sttmdards,  enforcement  and 
equipment  have^  been  provided  to  ensure 
that  inteiference  is  not  caused  to  safety 
of  life  services.  Since  the  OTP  approach 
would  leave  cable  operators  with  only  19 
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possible  television  channels  in  most 
cases,  that  approach  would  require  that 
some  signals  now  being  carried  on  cable 
television  systems  be  dropped,  and  that 
our  existing  channel  capacity  and  serv¬ 
ice  requirements  would  have  to  be  re¬ 
duced.  These  rules  were  recently  revised 
according  to  our  Report  and  Order  in 
Docket  20508,  PCX?  76-313,  59  POC  2d 
294  (1976).  Such  prohibitions  would 
limit  the  future  potential  of  cable  as 
envisioned  by  this  Conqnission  and  OTP.^ 

2.  The  prop>osals  herein  would  affect 
§i  76.252(a)(1).  76.254,  76.2567  76.258, 
76.605(a).  76.605(a)(1).  76.605(a)  (12), 
76.609(h).  and  76.613  of  the  Commis¬ 
sion’s  Rules.  Those  sections  address 
channel  capacity  and  access  services  re¬ 
quirements,  frequency  boimdaiies  for 
CHass  I  cable  television  channels,  limita¬ 
tions  on  signal  leakage  from  cable  tele¬ 
vision  systems,  methods  for  measurement 
of  signal  leakage,  and  Interference  to 
authorized  radio  services. 

3.  In  brief,  we  propose: 

A.  To  adopt  a  frequency  channelling 
plan  for  the  delivery  of  television  signals 
to  cable  television  subscribers.  This  fre¬ 
quency  channelling  plan  may  include  the 
so-called  midband  and  supeiband  chan7 
nels*  as  well  as  the  standard  telev^on 
broculcast  channels.  Alternatively  ^the 
channelling  plan  may  prohibit  operation 
in  whole  or  in  part  on  frequency  bands 
used  for  navigation  and  safety  purposes. 

B.  To  require  the  use  of  the  proixwed 
frequency  channelling  plan  for  all  Class 
I  and  Class  n  cable  television  channels, 
and  fw  some  CTlass  m  and  Class  IV 
channels  as  well. 

C.  To  adopt  standard  designations  for 
those  channels  not  used  in  over-the-air 
service. 

D.  To  modify  our  reqxiirements  for 

monitoring  cable  television  systems  for 
possible  signal  leakage.  * 

E.  To  adopt  rules  specifsdng  the  con¬ 
ditions  xmder  which  a  cable  television 
system  which  is  found  to  be  causing 
harmful  Interference  to  authorized  radio 
services  may  be  required  to  cease  opera¬ 
tion,  and  specifying  the  conditions  under 
which  operation  may  be  resiimed. 

P.  To  adopt  restrictions  <m  cable  car¬ 
riage  of  signals  within  certain  air  traffic 
control  and  safety  services  bands. 

In  all  the  above  actions  except  E  we 
anticipate  that  a  transition  period  win 
be  specified  to  reduce  any  bxirdens  asso¬ 
ciated  with  implementing  the  new  stand¬ 
ards,  except  that  cable  television  83rstems 
commencing  operation  on  or  after  the 
effective  date  of  the  new  standards  win 
be  allowed  no  such  transiticm  period.  TDhe 
proposed  rules  would  be  awlicable  on  the 
basis  of  whether  or  not  the  specified  fre¬ 
quencies  are  used  on  the  cable  system, 
not  on  the  basis  ct  system  size. 

4.  In  this  matter,  we  may  face  a  con¬ 
flict  between  our  desire  to  permit  the 
freest  possible  choice  of  frequencies  on 
cable  systems  and  our  ability  to  enforce 


*  Cable,  Report  to  the  President,  The  Cab¬ 
inet  Committee  on  Cable  Communications 
(1974). 

■  The  so-called  “midhand*  and  “super¬ 
band’*  channels  are  those  between  108  MHz 
and  174  MHz,  and  those  above  216  MHz, 
respectively. 


standards  which  may  be  ad(K>ted.  We 
have  clear  authority  to  require  termina¬ 
tion  of  cable  (HTerations  ^ich  are  known 
to  be  causing  Interfmnce  to  over-the-air 
services.  But  with  out  forfeiture  author¬ 
ity,  we  fed  that  we  have  limited  ability  to 
Miforce  preventative  measures.  Prevai- 
tion,  as  compared  to  after  the  fact  cor¬ 
rection,  is  clearly  to  be  preferred  in  the 
case  of  safety  and  emergency  over-the- 
air  services.  We  will  go  as  far  as  we  can 
toward  permitting  cable  operation  with¬ 
out  frequency  restrictions.  But  it  is  pos¬ 
sible  that  we  might  not  be  able  to  permit 
as  free  a  choice  of  frequencies  as  we 
would  prefer,  due  to  our  lack  of  author¬ 
ity  to  impose  forfeitures  on  cable  opera¬ 
tors  who  do  not  meet  our  standards  in 
the  most  critical  frequency  bands. 

n.  Frequency  Channelling  Plans 

5.  Early  cable  television  systems  used 
frequency  channels  that  were  the  same 
as  those  assigned  to  VHP  television 
broadcasting  under  §  73.603(a)  of  the 
Commission’s  Rules  and  Regulations. 
Ihese  systems’  channel  capacity  was 
limited  to  12  channels  (channels  2-13) 
and  did  not  require  the  use  of  converters 
at  the  subscriber  interface.  little  use  was 
made  by  the  cable  industry  of  channel 
capacity  which  existed  outside  of  the 
VHP  TV  spectrum,  except  for  system 
cmitrol  signals,  occasioned  use  of  sub- 
VHP  for  intersystem  links,  and  sparing 
use  of  the  UHF  band  by  master  antenna 
television  systems. 

6.  Our  Cable  Television  Report  and 
Order  *  required  major  market  cable  tele¬ 
vision  systems  that  began  (H)erati<Hi  after 
March  31,  1972,  to  provide  certain  ad¬ 
ditional  channel  capacity.  The  details  ot 
those  requirements  have  been  modified 
since  that  time.*  But  our  requiremoits  to¬ 
gether  with  the  desire  of  cable  (H>erators 
to  offer  additional  services,  have  caused 
many  cable  operators  to  build  systems 
capable  of  carrying  20  or  more  television 
channels.  Others  will  do  so  in  the  future. 
It  is  primarily  this  use  of  television  (dian- 
nels  beyond  the  twelve  VHP  over-the-air 
chann^s  which  leads  to  the  need  for 
standard  frequency  channelling  plans 
for  cable  delivery  of  television  signals. 
Some  specific  reasons  for  interest  in  fre¬ 
quency  channelling  plans  at  this  time  are 
as  follows: 

(a)  To  i>ennlt  the  design  and  widespread 
sale  of  television  receivers  compatible  with 
both  over-the-air  and  cable  reception; 

(b)  *ro  avoid  Interference  with  over-the- 
air  radio  services  of  all  types  in  the  event  of 
signal  leedcage  from  a  malfunctioning  cable 
television  system,  by  prohibiting  the  use  of 
certain*  frequencies; 

(c)  To  facilitate  Identification  of  the 
source  of  interference  If  signal  leakage  from 
a  cable  system  ^ould  cause  interference; 

(d)  To  permit  reduction  of  effects  second 
and  third  order  harmonic  distortion  products 
<m  cable  systems;  and 

(e)  To  pave  the  way  for  an  overaU  cable 
frequency  allocation  plan,  which  will  prob¬ 
ably  be  voluhtary  for  the  Indefinite  future, 
and  which  would  encourage  frequency  stand- 


*  Cable  Television  Report  and  Order,  36  PCC 
2d.  143  (1972). 

«54  PCC  2d  207  (1975);  PCC  75-644,  40  PR 
27250  (June  27,  1975);  PCC  76-313,  41  PR 
20665  (May  20,  1976) . 


ardlaatlon  of  equipment  for  data,  subscriber 
response,  system  oontre^,  and  other  non-tele¬ 
vision  signals. 

We  are  aware  of  other  possiUe  uses 
of  broadband  cable,  such  as  telephone 
services,  particularly  in  rural  areas. 
These  services  may  or  may  not  be  pro¬ 
vided  through  the  same  facilities  as  cable 
television  services.  The  proposed  fre¬ 
quency  channelling  plans  are  not  In¬ 
tended  to  discourage  in  any  way  the  use 
of  cable  frequencies  for  purposes  other 
than  television  signals,  provided  such  use 
complies  with  other  regulations  such  as 
cross  ownership  restrictions  and  tech¬ 
nical  standards. 

7.  Our  (Table  Technical  Advisory  Com¬ 
mittee  (CTAC)  identified  and  discussed 
five  frequency  channelling  plans.*  Table 
I  shows  the  frequencies  assigned  to  the 
carriers  for  television  signals  imder  the 
three  basic  CTAC  plans  which  we  ad¬ 
dress  here.  Tlie  CTTAC  Plan  4  is  based  on 
Plan  1,  but  includes  specific  assignments 
for  pilot  carriers,  data  channels,  up¬ 
stream  carriage,  and  special  purpose 
channels.  These  are  not  needed  for  our 
present  purpose,  so  long  as  any  restric¬ 
tions  which  may  be  Imposed  to  prevent 
interference  to  over-the-air  services  are 
met.  Plan  5  is  the  same  as  Plan  2(2A) 
except  that  Plan  5  implies  very  precise 
and  accurate  frequency  control  on  the 
part  of  television  broadcast  stations  as 
well  as  on  the  part  of  cable  systems. 
Since  the  benefits  of  non-offset  precise 
frequency  control  of  all  broadcast  trans¬ 
mitters  have  yet  to  be  convincingly  d«n- 
onstrated,  we  are  not  considering  Plan  5 
in  tills  Proposed  Rule  Making. 

8.  The  Steering  Committee  of  CTAC, 
in  addition  to  reccxnmending  a  channel¬ 
ling  plan  specifically  for  standard  tele¬ 
vision  signals,  also  recommended  adop¬ 
tion  of  a  Table  of  Allocation  for  specify¬ 
ing  the  uses  oth»  tiian  television  to 
which  the  various  frequency  bands  with¬ 
in  the  cable  should  be  dedicated.  Tliis 
table  is  Incorporated  here  as  Table  IL 
The  allocations  proposed  seem  generally 
reasonable,  except  that  restrictions  in 
addition  to  radiation  limitation  may 
have  to  be  imposed  in  certain  bands  for 
air  traffic  centred  and  other  safety  func¬ 
tions.  However,  we  are  not  inclined  to 
Impose  a  general  allocatiem  plan  until 
both  the  need  has  been  established  and 
more  experience  with  certain  Class  HI 
and  Cfiass  IV  services  has  been  gained. 
CcHnments  on  this  position  are  invited. 

9.  The  CTTAC  frequency  channelling 
Plan  1  includes  channels  2-13  and  A-Q. 
Plan  lA  adds  the  six  channels  R-W.  Plan 
1  correspemds  to  the  channelling  plan 
considered  by  the  Cable  Television 
Standards  Committee  of  the  Electronic 
Industries  Association  (EIA/CTTSC) .  For 
reasons  having  to  do  with  tuner  chan¬ 
nel  Identification.  EIA  considered  only 
channels  J  through  Q  in  the  so-called 
“superband”  above  Channel  13. 

*  The  Cable  Technical  Advisory  Committee 
Report  to  the  Federal  Communications  Com¬ 
mission,  in  two  volumes,  PCC  Report  No. 
FCC-CTB-76-01,  relecued  May  1975.  These 
volumes  are  available  from  the  National 
Technical  Information  Service,  Springfield 
VA  22151. 
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Table  I. — CTAC  frequency  channelling  plant 


Chuinel 


Plans  1  and  lA 
(nominal  FCC 
▼isoa)  carrier) 
(fteqnency 
megaliertz) 


Flans  3  and  3A 
(constant  Interral  canters) 


Frequency 

mef^erts 


Plans 

(hannonicalty  rdated  carriers) 


Fraqaency 

mei^erts 


55.25 

9 

66.25 

9 

54 

fll.25 

10 

01.25 

10 

00 

A 

07.25 

11 

07.25 

11 

00 

77.25 

13 

79.25 

13 

78 

A 

8.3.25 

14 

85.25 

14 

84 

(A) . . 

121.25 

20 

121.25 

20 

120 

(B) . . 

127.26 

21 

127.25 

21 

120 

(C) . 

133.25 

22 

133.25 

22 

132 

(D) . 

1.39.25 

23 

139.25 

23 

138 

(E) . 

145.25 

24 

145.25 

24 

144 

(F) . 

151.25 

25 

151.25 

25 

ISO 

(G) . 

157.25 

20 

157.25 

20 

150 

(H) . 

103.25 

27 

103.25 

27 

102 

109.25 

28 

109.25 

28 

108 

7 . 

17A25 

29 

17A25 

29 

174 

8 . 

181.25 

30 

181.25 

30 

180 

9 . 

187.25 

31 

187.25 

31 

180 

10 . 

193.25 

32 

193.25 

32 

192 

11 . 

199.25 

33 

199.25 

33 

198 

12 _ 

205.25 

34 

205.25 

34 

204 

13 . 

211.25 

36 

211.25 

35 

210 

(J) . 

217.25 

30 

217.25 

30 

210 

(«)_ . 

223.25 

37 

223.25 

37 

222 

222  25 

38 

229.25 

38 

228 

(w6 . 

235.25 

39 

235.25 

39 

234 

<N)  . 

241.25 

40 

241.25 

40 

240 

(O) . . . 

247.25 

41 

247.25 

41 

240 

(P) . 

253.25 

42 

253.25 

42 

252 

(Q) . 

259.25 

43 

259.25 

43 

258 

(R) . 

205.25 

44 

205.25 

44 

204 

(8) . . 

271.26 

46 

2n.25 

45 

270 

(T)..„: . 

277.25  . 

40 

277.25 

40 

270 

(U)  . 

283.25 

47 

283.25 

47 

282 

(V) . 

289.25 

48 

28&2S 

48 

288 

(W) . 

295.25 

49 

295.25 

49 

294 

I  The  frequencies  of  plan  2  and  (2A)  arc  obtained  from  the  integer  n  according  to  the  formula  /ii=(in4  1.25  MHz. 
The  frequencies  of  plan  3  are  U—tn  MHz. 

Table  II. — CTAO  table  of  alloeationt 


Frequency  band 
Mefahertz 

Allocation 

64  to  72 . 

72  to  70 . 

70  to  88 . 

88  to  108 . 

.  Television . . 

.  Experimental _ , — 

.  Television _ _ 

.  Aural  broadcast . . 

108  to  120 . 

120  tn  1974 

.  Experimental _ 

174  to  210 . 

.do _ _ _ 

210  to  270 . . 

270  to  300  .  . 

_ do . . 

300  to  400... . 

_ -do . . 

Above  400 . . 

.  Not  allocated . . 

Possible  uses 


of  monitoring  slgnaL 


'M  oroBocan  sigDaiB:  a 

Local  origination,  FM. 


Do. 

Do. 


monitoring  signals. 


source;  Bee  footnote  5. 

10.  The  CTAC  Plans  2  and  2A  are  the 
same  as  Plans  1  and  lA,  respectively,  ex¬ 
cept  that  channels  5  and  6  are  moved  up¬ 
ward  by  2  MHz  In  each  case.*  This  modi¬ 
fication  has  an  advantage  over  Plan  1  In 
that,  when  coupled  with  frequency  and 
phase  control  of  the  carriers,  ITan  2 
would  fiuther  reduce  the  effects  of  in¬ 
channel  beats  produced  by  third  order 
distortions  in  amplifier  characteristics. 
However,  Plan  2  has  the  disadvantage  of 
not  corresponding  to  the  frequency  allo¬ 
cation  plan  applied  to  over-the-alr  tele* 
vision  transmission  and  therefore  to  all 
existing  television  receivers  in  the  United 
States. 


•In  the  remainder  of  this  document  we 
wlU  make  no  distinction  between  Plan  1  and 
Plan  lA  or  between  Plan  2  and  Plan  2A 
“Plan  I"  and  “Plan  2”  will  refer  to  the  full 
35-channel  versions  (Plan  lA  and  Plan  2A  in 
the  CTAC  Table). 


11.  Plan  3  Is  fundamentally  different 
from  Plans  1  and  2,  In  that  the  carrier 
frequencies  are  all  precise  multiples  of 
6  MHz.  As  In  Plan  2,  all  carriers  are  gen¬ 
erated  from  a  single  oscillator,  so  that 
the  relative  phases  of  the  carriers  re¬ 
main  constant  in  time.  In  this  case,  how¬ 
ever,  both  second  and  third  order  distor¬ 
tion  products  all  fall  directly  on  carrier 
frequencies,  and  their  undesirable  effects 
on  television  pictures  are  reduced  or 
eliminated.  None  of  the  carrier  fluen¬ 
cies  of  Plan  3  correspond  to  frequencies 
used  In  over-the-alr  television  service. 
Although  many  television  sets  can  time 
to  the  frequencies  of  Plan  3,  not  all  will 
do  so.  The  practical  result  Is  that  either 
a  special  receiver  or  a  converter  supplied" 
by  the  cable  operator  Is  required  for  suc¬ 
cessful  Implementation  of  Plan  3  on  the 
cable  system  at  the  present  time. 

12.  The  recommendation  of  CTAC’s 
Frequency  Channelling  Plans  panel 


(Panel  5)  was  that  the  Commission  con¬ 
sider  adopting  Plan  2,  with  precise  fre¬ 
quency  control,  and  with  special  atten¬ 
tion  to  the  problems  of  moving  channels 
5  and  6  into  the  “comb”  of  frequencies 
separated  from  each  other  by  exact 
multiples  of  6  MHz.  The  Panel  also  rec¬ 
ommended  consideration  of  implement¬ 
ing  this  plan  by  requiring  television 
transmitters  in  the  over-the-alr  service 
to  broadcast  on  precise  carrier  assign¬ 
ments  witliout  offsets,  within  1  part  In 
10“  of  the  assigned  frequency  and  with 
a  frequency  drift  of  less  than  7  parts  in 
10“.  Such  implementation  could  have 
certain  advantages  In  the  over-the-alr 
service,  in  that  certain  types  of  co¬ 
channel  interference  might  be  reduced. 
It  would  also  have  advantages  to  receiver 
manufacture.  Including  the  possible 
elimination  of  the  need  for  fine-tuning 
controls  on  the  television  set.  These  ad¬ 
vantages,  however,  have  not  been  estab¬ 
lished,  and  it  would  require  a  considera¬ 
ble  time  to  do  so.  Economic  impact 
studies  would  also  be  required  prior  to 
implementation  of  such  a  plan.  Investi¬ 
gations  now  in  progress  at  the  Commis¬ 
sion  laboratory  are  expected  to  Indicate 
whether  precise  frequency  control  In  the 
over-the-alr  service  would  have  a  signif¬ 
icant  effect  on  co-channel  Interference. 

13.  After  considering  the  suggestions 
of  Panel  5,  the  Steering  Committee  of 
CTAC  in  its  Report  recommended  the 
interim  adoption  of  cable  channels  fur¬ 
ther  urged  that  the  Commission  and 
other  qualified  organizations  make  a 
penetrating  analysis  of  Plan  2  for  pos¬ 
sible  adoption  if  and  when  its  advan¬ 
tages  are  firmly  established  and  a  feasible 
mechanism  for  its  Implementation  can 
be  found.  We  recognize  the  potential  ad¬ 
vantages  of  Plan  2,  but  are  also  aware 
that  its  implementation  for  delivery  of 
Channels  5  and  6  directly  to  subscribers 
is  impractical  at  this  time.  The  proposals 
we  make  here  anticipate  the  possiblli^ 
of  adopting  Plan  2  if  it  should  become 
feasible  and  desirable  to  do  so  at  a  later 
time. 

14.  We  propose  to  amend  §  76.605 ^a) 
to  accomplish  the  following: 

(a)  At  the  subscriber  interface.  As¬ 
sure  that  subscribers  can  receive  all 
Class  I  and  Class  n  channels.  To  this 
end  we  propose  to  require  that  Class  I 
and  Class  n  cable  television  channels  be 
delivered  to  subscribers  on  the  channels 
numbered  2-6  and  7-13  as  given  in  Plan 
1,  Table  I,  with  the  following  exception; 
If  an  individual  subscriber’s  receiver  is 
able  to  accomodate  signals  on  channels 
of  Plan  1  other  than  channels  2-13,  Class 
I  and  n  channels  may  be  delivered  to 
such  a  subscriber  directly  on  those  other 
channels  of  Plan  I.  Thus,  a  subscriber 
owning  a  “cable  compatible  receiver” 
could  receive  all  Class  I  and  n  channels 
without  the  necessity  of  a  converter  to 
provide  outputs  on  one  of  the  over-the- 
alr  channels  2-13.  Channels  5  and  6  need 
not  be  used  if  signal  quality  would  be 
degraded  thereby. 

(b)  At  aU  points  on  the  cable  televi¬ 
sion  system  between  the  head  end  and 
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the  subscriber  interface.  Assure  that  In- 
terfer«ice  to  critical  over-the-atr  radio 
services  will  not  occur  in  the  event  ot 
signal  leakage  from  cable  television  sys¬ 
tems,  and  assxue  that  should  signal  leak¬ 
age  occur  the  frequencies  used  by  cable 
television  systems  would  be  known  to 
ofQcials  attempting  to  locate  the  source 
of  any  interference  which  might  bo 
caused,  while  at  the  same  time  allowing 
maximum  flexibility  for  use  of  special 
frequency  plans  and  for  development  of 
new  services.  To  this  end  we  propose  to 
require  the  use  of  Plan  1,  Plan  2,  or  Plan 
3  for  all  signals  which  are  carri^  in  the 
frequency  range  50  MHz  to  300  MHz  and 
which  have  a  peak  power  greater  than 
1.3x10"*  watts  at  any  location  between 
(but  not  including)  the  headend  and  the 
subscriber  interface. 

(c)  For  all  channels  other  than  oner- 
the^air  broadcast  channels.  Provide  for 
nationwide  uniformity  in  the  labeling  of 
equiinnent  designed  to  receive  such  chan¬ 
nels.  Ihe  midband  and  superband  chan¬ 
nels  might  be  designated  A  through  W, 
84  through  106,  or  Cable-14  through 
Cable-S6.  We  invite  ccxnments  on  these 
or  other  possible  designations. 

15.  AU  three  frequency  plans  avoid 
idacing  television  carriers  and  other  high 
levd  signal  cmnponents  on  frequencies 
considered  to  be  the  most  critical  for  air 
traffic  contitH  and  for  marine  and  air 
emergency  calling  services.  Clhese  fre¬ 
quencies  are  given  in  paragraph  22  of 
this  document.)  Our  reason  for  propos¬ 
ing  to  exempt  low-level  signals  is  to 
allow  flexibility  for  the  development  oi 
non-television  services  or  special  tele- 
vlslMi  delivery  techniques  (such  as  sup- 
pressed-carrier  techniques)  without  re¬ 
gard  to  frequency  channelling  plans 
which  may  be  unnecessary  or  counter¬ 
productive  for  tiiose  purposes.  The  pro¬ 
posed  cut-off  level,  1.3x10"*  watts,  is 
approximately  10  decibels  lower  than 
peak  carrier  levels  commonly  occurring 
in  normal  cable  television  operations.  It 
is  suggested  that  most  services  other  than 
carriage  of  standard  Mevtslon  signids 
can  be  successfully  operated  at  levels 
below  1.3x10"*  watts  on  frequencies  of 
Plans  1,  2,  or  3  or  on  other  frequencies 
without  disrupting  television  signals 
carried  according  to  those  plans.  Fur¬ 
thermore,  results  of  studies  performed 
by  the  U.S.  Department  of  Commerce, 
Office  of  Telecommunications  (OT)*  sug¬ 
gest  (but  do  not  purport  to  prove)  that 
accidental  leakage  of  signals  carried  at 
such  low  levels  on  the  cable  is  iinlikely 
to  cause  interference  to  the  most  critical 
air  navigation  services,  at  least  if  the 
niunber  of  leakages  soiu'ces  is  small.  We 


*  Electromagnetic  C!ompatibiUty  of  Simu¬ 
lated  CATV  Signals  and  Aircraft  Navigation 
Receivers.  OT  Report  74-39  (Harr,  et  al.. 
1974);  night  Test  Measuring  Oompattblllty 
of  Simulated  CATV  and  VOR  Signals,  OT 
Report  75-75,  (John  R.  Jurosbek  and  Tom 
Harr,  Jr.,  1975) ;  and  Radiating  Aerial 
Coaxial  Cable  Meaaurementa.  OT  Report  75- 
73,  (lOm  Harr,  et  al,  1975).  Available  firam 
the  National  Technical  Information  ServlOA 
l^rlngfleld.  VA  22151, 


are  open  to  comment  on  whether  this 
power  level  is  appropriate  to  prevent  in¬ 
terference  to  navigation  as  wdl  as  other 
types  of  over-the-air  radio  service  in 
case  of  signal  leakage. 

in.  PxxvKHTioN  or  Hasmtoi. 

Interferenck 

CHOICE  or  FREQTmNCY  PLAN 

16.  One  of  the  benefits  of  adopting 
standard  frequency  channelling  plans  is 
reduction  of  the  probability  of  harmful 
Inteiference  to  over-the-air  radio  serv¬ 
ices.  Use  of  a  small  number  of  alterna¬ 
tive  frequency  plans  will  assure  that  in 
the  event  of  interference  to  an  over-the- 
air  service  a  fleld  official  of  the  Commis¬ 
sion  would  know  which  frequencies  might 
be  in  use  by  a  nearby  cable  television 
system.  Further,  the  frequency  chan¬ 
neling  plan  can  itself  be  designed  to 
avoid  certain  critical  frequencies  which 
might  peimit  especially  serious  conse¬ 
quences  should  interference  occur. 

17.  We  are  concerned  with  interfer¬ 
ence  to  any  licensed  over-the-air  service, 
but  are  especially  interested  in  those  pro¬ 
viding  safety  and  emergency  services.  For 
some  time  the  Commission  has  been  alert 
to  the  question  of  whether  interferraice 
to  certain  air  traffic  control  and  emer¬ 
gency  calling  frequencies  could  occur  be¬ 
cause  of  excessive  leakage  from  a  mal¬ 
functioning  cable  television  S3rstem.  The 
Commission  flrst  addressed  the  question 
in  response  to  a  letter  from  the  Office  of 
Telecommunications  Policy  (OTP)  to  the 
(Commission’s  (Acting)  Chief  Engineer. 
OTP  suggested  that  cable  tdevislcm  sys¬ 
tems  be  forbidden  to  use  certain  fre¬ 
quencies.  In  paragraph  162  of  the  Cable 
Television  Report  and  Order,*  the  C?<xn- 
misslon  declined  to  adopt  the  suggested 
frequency  restrictions. 

18.  On  January  31,  1975,  the  CCmnmis- 
sion  rdeased  a  Public  Noti^,*  calling  the 
attenticm  of  cable  Revision  operators  to 
the  poBslbiltty  of  interference  by  mal¬ 
functioning  cable  televisl<m  systons,  and 
noting  that  restrictions  mie^t  have  to  be 
implemented  should  further  study  show 
that  the  probability  of  Intmlerence  was 
signlflcant. 

19.  The  flrst  reported  example  of  such 
interfmence  recently  occurred,  involving 
a  cable  syston  in  Harrisburg,  Pennsyl¬ 
vania  and  an  airport  approach  contrcd 
service  operating  on  118.25  MHx.  The 
operator  of  the  cable  system  (Sanmums 
(Communications,  Inc.)  cooperated  fully 
with  the  CCommlsskm  staff  and  with  the 
Federal  Aviation  Administration  (FAA) 
to  remove  the  source  oi  interference  as 
soon  as  it  was  discovered.  However,  tito 
source  of  interference  might  have  been 
identifled  more  quickly  or  interference 
might  have  been  avoided  altogether  if  a 
standard  frequency  channelling  plan  had 
been  available  for  use  by  the  cable 


■See  footnote  3.  Interference  due  to  cable 
television  systems  had  not  been  dociuuented. 
and  the  probabUlty  of  such  Interference  was 
Judged  to  be  smaU  oonquued  to  the  jMrob- 
abmty  of  interference  from  several  other 
potential  sources. 

•ICG  75-105.  40  5815  (1975). 


operator  and  for  reference  by  personnel 
of  this  CiKnmIssioa  and  the  FAA.  It 
should  be  noted  that  after  attempting  to 
reduce  the  leakage  of  the  cable  system.  ^ 
the  operatm:  decided  to  abandon  the  in-  * 
terfering  pilot  carrier  and  employ  a  dlf- 
feroit  referwice  slgnaL  The  Interference 
csuie  at  Harrisburg,  Pennsylvania,  has  not 
be^  closed  and  certain  patterns  appear 
to  be  developing  as  the  investigation  pro¬ 
gresses.  There  are  aspects  of  this  case 
which  concern  the  Commission  and, 
consequently,  the  following  areas  should 
be  given  careful  consideration  in  light  (ff 
the  Commission’s  proposals  for  preven¬ 
tion  of  harmful  Interference: 

A.  Our  fleld  reports  raise  a  question 
(xmceming  the  capability  of  present 
cable  sjrstems  to  comply  with  the  Com¬ 
mission’s  technical  standards  for  fleld 
strength  near  connections  between  sub¬ 
scribed  drop  cables  and  feeder  cables. 

B.  The  cause  of  the  interference  ex¬ 
perienced  in  this  case  appears  to  be  the 
result  of  multiple  sources  of  radiation 
from  the  cable  system.  This  effect  is 
cumulative  and  tor  this  reason  careful 
consideration  must  be  giv^  this  factor 
when  establishing  limits  for  radiated 
energy  or  power  levels  at  which  signals 
can  be  carried  on  the  cable  system  if 
harmful  Interference  to  safety  and 
navigation  radio  services  is  to  be  pre¬ 
vented. 

20.  Since  our  1972  enable  Television  Re¬ 
port  and  Order**  and  the  1975  Public 
Notice,  the  Office  of  Telecranmunlcations 
(OT).  U.S.  Departm^t  of  Commerce, 
has  completed  an  investigation  ot  pos- 
slble  interference  to  the  non-voice  VHP 
Omni  Directional  Range  (VOR)  and  In¬ 
strument  Landing  System  (ILS)  instru¬ 
mentation  used  in  air  traffic  control,  and 
the  circumstances  under  which  such  in¬ 
terference  might  occur  because  of  a 
malfunctioning  cable  television  system.** 
The  OT  work  indicates  that  a  cable  sys¬ 
tem  having  a  single  leak  generating 
fields  within  the  si>eclflcations  of  S  76.605 
(a)  (12)  of  the  Commission’s  Rules  will 
not  cause  interference  to  these  naviga¬ 
tion  systems.  OT  found,  however,  that 
there  are  circumstances  imder  which  a 
malfimctlonlng  cable  system  could  cause 
interference. 

21.  The  research  performed  by  OT 
Indicates  that  ILS  Localizer,  ira  Glide 
Slope  and  VOR  receivers  could  suffer 
harmful  interference  if  the  ratios  of 
power  in  the  radiated  cable  television 
signals  to  the  power  in  the  navigation 
signal  reached  certain  critical  levels  and 
if  certain  relationships  between  the  two 
signal  frequencies  were  met.  When  the 
cable  system  visual  carrier  frequency  is 
offset  from  the  ILS  Localizer  carrier  fre¬ 
quency  by  exactly  90  Hz  or  150  Hz  and 
the  level  of  the  received  cable  television 
signal  is  as  high  or  higher  than  40  dB 
below  the  reerfved  ILS  Localizer  power, 
the  ILS  Localizer  exhibits  tmaccepable 
degradation  in  performance.  When  the 
cable  system  visual  carrier  frequency  is 
offset  from  the  ILS  Glide  Slope  fre¬ 
quency  by  exactly  0  Hz,  90  Hz,  or  150 

“  See  footnote  3. 

”  See  footnote  7. 
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Hz  and  the  received  cable  system  visual 
carrier  level  is  as  high  or  higher  than 
21  dB  below  the  received  IL8  Glide  Slope 
power,  the  ILS  Glide  Slope  exhibits  on* 
acceptable  degradation  in  performance. 
When  the  cable  system  visual  carrier 
frequency  is  offset  from  the  VOR  fre¬ 
quency  by  exactly  30  Hz  and  received 
cable  system  visual  carrier  level  Is  as 
high  or  higher  than  34  dB  below  the  de¬ 
sired  VOR  power,  the  VOR  exhibits  im- 
acceptable  degradation  in  performance. 
The  OT  data  suggest  that  if  carrier  sig¬ 
nals  on  cable  systems  are  carried  either 
at  frequencies  more  than  2  or  3  Hz  re¬ 
moved  from  certain  critical  frequencies 
in  the  ILS  and  VOR  systems,  or  at  power 
lev^  reduced  (by  about  10  decibels) 
from  the  maximum  power  levels  nor¬ 
mally  used  on  cable  systems,  harmful 
Interference  will  not  occur  even  imder 
the  most  severe  leakage  conditions 
anticipated. 

RESTRICTIONS  WITHIN  CERTAIN  BANDS 

22.  Because  of  the  possibility  of  im- 
foreseen  circumstances  or  human  error, 
we  are  reluctent  to  rely  completely  on 
either  of  these  two  techniques  alone  to 
avoid  the  possibility  of  Interference  In 
the  special  case  of  ILS  and  VOR  systems. 
In  order  to  provide  a  still  larger  margin 
of  safety,  this  proposal  would  adopt  both 
power  limitations  and  frequency  restric¬ 
tions  in  the  spectrum  used  by  IIS  and 
VOR  services.  It  is  proposed  that  In  the 
ILS  and  VOR  bands  (108  MHz  and  118 
MHz  and  328.6  MHz  to  335.4  MHz)  car¬ 
rier  signals  should  be  limited  to  a  peak 
power  of  1.3X10~*  watts  and  all  carrier 
frequencies  and  all  frequency  compo¬ 
nents  having  power  levels  greater  than 
1.3X10'*  watts  should  be  placed  at  fre¬ 
quencies  approximately  25  kHz  (or 
more)  removed  from  the  allocated  VOR 
and  ILS  frequencies.  Further,  It  Is  pro¬ 
posed  that  no  carrier  frequencies  or  fre¬ 
quency  components  having  power  levels 
greater  than  1.3X10-*  watts  be  placed 
within  50  kHz  In  either  direction  from 
the  frequencies  121.5  MHz,  156.8  MHz, 
and  243.0  MHz.  These  later  frequencies 
are  used  over  the  air  for  emergency  pur¬ 
poses  In  aeronautical  and  marine  radio 
services.  We  note  that  the  proposed  fre¬ 
quency  channelling  plans  would  avoid 
these  specific  frequencies  as  well  as  the 
74.3-75.2  MHz  air  navigation  band,  for 
television  signals. 

23.  We  recognize  that  these  restric¬ 
tions  are  quite  severe  compared  to  re¬ 
strictions  imposed  chi  other  devices  such 
as  television  and  FM  receivers  which 
can  radiate  In  the  bands  of  Interest.  It 
may  well  be  possible  to  buUd  and  main¬ 
tain  systems  which  use  these  regions  of 
the  qiectrum  without  simultaneously 
meeting  both  the  power  and  the  fre¬ 
quency  restrictions  and  which  will  stin 
not  cause  harmful  Interference  in  case 
of  damaged  or  broken  cable.  Under- 
groimd  plant,  for  example  is  quite  se¬ 
cure  against  such  accidents,  except  pos¬ 
sibly  for  pedestals  where  cables  are 
ndsed  above  grade.  Such  systems  may  be 
dealt  with  on  a  case  by  case  basis,  con¬ 
sidering  waiver  of  the  restrictions  upon 


a  showing  of  (1)  strong  puUlc  Interest 
In  the  use  of  the  frequencies  of  concern 
as  conuiared  to  some  other  frequencies, 
and  (2)  a  system  design  and  mainte¬ 
nance  plan  which  will  give  high  confi¬ 
dence  that  harmful  Interference  would 
not  be  encoimtered  even  should  signal 
leakage  occur. 

PROHIBITION  OF  OPERATION  WITHIN  CERTAIN 
BANDS-  ^ 

24.  The  Director  of  the  Office  of  Tele- 
commimications  Policy,  in  a  letter  dated 
September  16, 1976,  has  suggested  to  the 
Chairman  of  this  Commission  an  al¬ 
ternative  approach.  The  Director  sug¬ 
gests  that  •  the  use  of  frequency 
bands  74.8-75.2,  108-136  and  225-400 
MHz  and  frequency  156.8  MHz  (Mari¬ 
time  Emergency  Frequency) ,  which  are 
used  directly  In  support  of  the  safety  of 
millions  of  our  citizens,  must  take  prec¬ 
edence  over  the  use  of  these  frequencies 
by  cable  systems."  The  Director  requests 
that  "•  •  •  these  frequency  bands  be 
excluded  from  use  by  cable  systems  until 
such  time  as  adequate  discipline,  stand¬ 
ards,  enforcement  and  equipment  have 
been  provided  to  ensure  that  interfer¬ 
ence  is  not  caused  to  safety  of  life 
services.” 

25.  As  an  integral  part  of  the  OTP 
approach.  It  would  be  necessary  to  relieve 
cable  television  systems  from  certain  of 
oiu:  channel  capacity  and  other  require¬ 
ments,  since  imder  the  OTP  approach 
there  would  be  only  19  of  the  channels 
listed  In  Plan  1  (Table  1)  available  be¬ 
tween  54  and  400  MHz.  Existing  cable 
systems  are  not  generally  designed  to  op¬ 
erate  above  400  MHz  or  to  deliver  tele¬ 
vision  signals  to  subscribers  on  frequen¬ 
cies  below  54  MHz.  Specifically,  the  re¬ 
quirements  of  !§  76.252(a)(1),  76.256, 
and  76.258  would  have  to  be  reduced. 
Insofar  as  those  requirements  imply  the 
availability  of  more  than  19  television 
channels.  We  Invite  comments  on  how 
Interference  might  be  avoided  without 
such  measures. 

26.  OTP  suggests  that  the  exclusion 
of  cable  television  operations  from  the 
bands  of  Interest  is  necessary  only 
“*  *  •  until  such  time  as  adequate  dis¬ 
cipline,  standards,  enforcement  smd 
equipment  have  been  provided  to  ensure 
that  Interference  Is  not  caused  to  safety 
of  life  service.”  If  the  OTP  approach  to 
adopted,  we  feel  that  it  will  be  desirable 
from  all  points  of  view  to  have  clear 
ground  rules  as  to  how  to  compare  and 
Judge  the  adequacy  of  discipline,  stand¬ 
ards,  enforcement  and  equipment  which 
may  be  proposed.  Otherwise,  It  will  be 
difficult  for  all  parties  to  have  a  com¬ 
mon  understanding  of  the  ccmdittims 
under  which  operation  In  the  affected 
bands  could  be  resumed.  Thus  we  invite 
comments  from  all  Interested  parties  on 
(1)  the  degrees  and  types  of  protection 
necessary  for  the  various  radio  naviga¬ 
tion  and  safety  services  (for  exanmle, 
comments  concerning  whether  the  fre¬ 
quencies  used  for  navigatimx  systems  In 
the  frequency  band  108-118  MHz  reciulre 
the  same  protection  as  those  frequencies 
used  for  air  traffic  control  in  the  band 


118-136  MHz).,  (2)  criteria  against  which 
techniques  for  (Obtaining  such  protection 
may  be  Judged,  and  (3)  procedures  for 
comparing  the  potential  for  harmful  in¬ 
terference  from  cable  systems  with  po¬ 
tential  for  Interference  from  other 
sources,  so  that  all  potential  sources  of 
Interference  can  be  i^uced  to  compara¬ 
ble  and  acceptable  limits. 

MONITORING 

27.  In  addition  to  these  special  meas¬ 
ures  proposed  in  the  case  of  aircraft 
navigation,  air  emergency,  and  marine 
emergency  frequencies,  we  are  proposing 
further  general  techniques  to  minimize 
the  chance  of  interference  to  any  and 
all  over-the-air  services.  We  propose  to 
adopt  rules  which  will  require  routine 
monitoring  of  certain  cable  distribution 
sub -systems  to  detect  excessive  signal 
leakage.  The  rules  would  be  applied  to 
those  cable  distribution  systems  cariying 
high  level  (grater  than  1.3x10-*  watts) 
signals  on  fr^uencles  other  than  those 
assigned  to  over-the-air  television  and 
FM  radio  broadcasting.  Alternatively, 
the  rules  could  be  applied  only  to  cable 
systems  operating  in  the  various  air 
traffic  control  bands.” 

28.  At  the  time  of  our  1972  Report  and 
Order  “  routine  or  nearly  continuous 
monitoring  of  cable  systems  for  signal 
leakage  was  not  practical.  Field  strength 
measurement  techniques  available  were 
too  tedious,  time  consuming,  and  costly 
for  routine  use  on  a  continuing  basis. 
Now,  however,  there  are  devices  avail¬ 
able  which  may  be  Installed  in  mainte¬ 
nance  vehicles  and  activated  whenever 
the  vehicle  Is  in  use.  Such  devices  can 
give  to  the  maintenance  personnel  audi¬ 
ble  or  visual  warning  if  the  vehicle 
passes  near  a  location  where  signal  leak¬ 
age  Is  occurring.  Constant  attention  of 
maintenance  personnel  Is  not  required — 
it  is  only  necessary  that  the  warning  de¬ 
vice  be  activated  whenever  the  vehicle 
is  being  operated.  Thus,  in  most  cable 
television  systems  a  majority  of  the  cable 
plant  could  be  monitored  with  some  reg¬ 
ularity  in  the  normal  course  of  trips 
made  for  maintenance,  connections,  and 
disconnections.  We  Invite  comments 
and  information  on  the  availability, 
performance,  and  practicality  of  use  of 
monitoring  devices  which  can  perform 
these  functions. 

29.  We  propose  that  our  rules  should 
require  that  for  those  systems  affected 
(those  using  non-broadcast  frequencies 
on  the  cable)  routine  monitoring  must 
be  done  in  such  a  way  that  some  speci¬ 
fied  fraction  of  the  cable  plant  would  be 
monitored  in  the  normal  course  of  opera¬ 
tion  during  each  monitoring  period  of 
two  or  three  months,  and  that  all  por¬ 
tions  of  the  cable  plant  (except  those 
portions  which  are  underground)  be 
checked  with  such  a  m<»itoring  device 
or  by  actual  measurement  of  radiated 
field  strength  at  least  twice  each  year. 


•  TbCBe  bazMls  an  74.8-76.2  ICfa,  106-186 
MBs,  and  235-400  MBs,  plus  ttie  spseUle 
frequenoy  168j6  MIM. 

*  See  footnote  8. 
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We  invite'  comments  on  the  reliability 
and  accuracy  of  such  “continuous  moni¬ 
toring”  techniques,  the  difficulty  and 
cost  of  their  use,  ttie  portion  of  the  cable 
plant  which  shotUd  be  monitored  during 
each  monitoring  period,  how  long  each 
monitoring  period  should  be,  and  the 
practicality  and  desirability  of  requiring 
a  complete  check  of  the  cable  plant  twice 
each  year.  It  is  not  expected  that  a  nu¬ 
merical  value  for  the  leakage  field 
strength  be  obtained  at  every  point  twice 
a  year — only  that  every  location  should 
be  checked  with  some  device  which  re¬ 
liably  indicates  the  existence  of  a  field 
grefiter  than  that  allowed  by  the  rules. 

30.  We  are  proposing  that  these  moni¬ 
toring  requirements  be  imposed  on  all 
cable  television  systems  using  frequen¬ 
cies  outside  the  over-the-air  television 
and  FM  radio  broadcast  bands.  The 
present  monitoring  requirements  (meas¬ 
urement  of  radiated  fields  at  three  points 
in  the  system,  once  a  year)  are  clearly 
inadequate  to  assure  that  the  standards 
of  §  76.605(a)  (12)  are  actually  met. 
However,  we  recognize  that  interference 
to  most  over-the-air  services  does  not 
pose  the  same  threat  to  life  and  prop¬ 
erty  as  may  be  the  case  with  air  naviga¬ 
tion  and  emergency  services.  Therefore, 
we  invite  comments  on  the  alternative  of 
applying  these  new  mcmitoring  require¬ 
ments  only  to  those  cable  systems  using 
the  frequency  bands  mentioned  in  para¬ 
graph  22  of  this  Notice. 

IV.  Elimination  and  Investigation 
OF  Harmful  Interference 

31.  The  recent  occurrence  of  interfer¬ 
ence  from  a  c«d}le  television  system 
pointed  out  the  need  for  guidelines  for 
use  when  there  is  interference  to  over- 
the-air  radio  services  due  to  cable  sys¬ 
tems.  While  the  cable  operator  involved 
in  that  incident  voluntarily  ceased  op¬ 
eration  of  the  equipment  causing  inter¬ 
ference,  it  did  indicate  the  need  to  have 
specific  rules  and  guidelines  for  any  such 
incidents  that  may  occur  in  the  future. 
We  are  therefore  proposing  to  incorpo¬ 
rate  under  Part  76,  Subpart  K,  rules  sim¬ 
ilar  in  intent  to  those  codified  imder 
Part  18  for  industrial  heating  equipment. 
The  existing  S  76.613  of  the  Rules  re¬ 
quire  that  in  the  event  of  harmful  inter¬ 
ference  to  authorized  radio  stations,  the 
operator  of  the  cable  system  must  im¬ 
mediately  take  whatever  steps  are  nec¬ 
essary  to  remedy  the  interference.  In  ad¬ 
dition,  we  propose  that  the  rules  will 
state  explicitly  that  a  cable  television  op¬ 
erator  must  cease  operation  of  all  or 
parts  of  the  cable  system  Immediately,  if 
in  his  Judgment  or  that  of  agents  of  this 
Commission  such  cessation  of  operation 
is  the  appropriate  method  for  immedi¬ 
ately  halting  interference  which  may  be 
endangering  the  operation  of  a  radio¬ 


navigation  or  safety  service.  Resumption 
of  the  cable  services  on  a  temporary  or 
permanent  basis  would  be  done  only  with 
permission  of  the  Engineer  in  Charge  of 
the  .Commission’s  district  office,  if  Ihe 
services  were  initially  terminated  by  or¬ 
der  or  the  Commission. 

V.  Authoritt 

32.  Authority  for  the  rulemaking  pro¬ 
posed  here  is  contained  in  47  U.S.C.  151, 
152,  301,  303,  and  307.  All  interested  par¬ 
ties  are  invited  to  file  written  comments 
on  this  rulemaking  proposal  on  or  before 
January  17, 1977,  and  reply  comments  on 
or  before  February  15,  1977.  In  reaching 
a  decision  on  this  matter,  the  Commis¬ 
sion  may  take  into  account  any  other 
relevant  information  before  it,  in  addi¬ 
tion  to  the  comments  invited  by  this 
Notice  of  Proposed  Rule  Making. 

33.  In  accordance  with  the  provisions 
of  §  1.419  of  this  chapter,  an  original  and 
5  copies  of  all  comments,  replies,  plead¬ 
ings,  brief  or  other  documents  filed  in 
this  proceeding  shall  be  furnished  to  the 
Commission.  Responses  will  be  available 
for  public  inspection  during  regular  busi¬ 
ness  hours  in  the  Commission’s  Docket 
Reference  Room  (Ro(»n  239)  at  its  Head¬ 
quarters  in  Washington,  D.C.  (1919  M 
Street  NW.) . 

Federal  Communications 
Commission, 

Vincent  J.  Mullins, 

Secretary. 

[FR  Doc.76-36469  Piled  12-13-76:8:45  am] 


INTERSTATE  COMMERCE 
COMMISSION 
[  49  CFR  Part  1047  ] 

[Ex  Parte  No.  MC-76  (Sub-No.  1)  ] 

AGRICULTURAL  COOPERATIVE  TRANS¬ 
PORTATION  EXEMPTION  (MODIFICA¬ 
TION  OF  REGULATIONS) 

Notice  of  Proposed  Rulemaking;  Correction 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  office 
in  Washington,  D.C.  on  the  18th  day  of 
November  1976. 

This  order  issued  to  correct  the  order 
served  December  3,  1976,  which  con¬ 
tained  several  typographical  errors  in  the 
dissenting  expression  of  Commissioner 
Christian,  published  at  41  FR  52893  De¬ 
cember  2,  1976.  The  statement  of  Ckwn- 
missioner  Christian  reads  as  follows: 

Commissioner  Christian;  dissenting: 

I  did  not  join  my  colleagues  in  voting 
to  institute  this  rulemaking  proceeding 
because  I  strongly  believe  that  it  will 
offer  no  material  assistance  in  combating 
the  very  serious  problems  it  purports  to 
address.  I  am  taking  the  unusual  step 
of  dissenting  from  the  institution  of  this 


proceeding  because  I  am  convinced  that 
new  or  changed  rules  are  not  required 
in  this  area.  What  is  needed  is  the  dedi¬ 
cation  of  our  energies  to  pursuing  those 
who  are  abusing  the  exemption  of  section 
203(b)  (5)  of  the  Interstate  Commerce 
Act. 

The  notice  issued  today  offers  rules 
which  either  track  the  language  of  the 
statute  or  make  minor  modifications  in 
current  regulations.  Justification  state¬ 
ments  in  support  of  the  rules  speak  in 
general  terms  about  the  sham  co-op 
problem.  The  statement  omit  rational 
explanations  of  why  the  rules  are  neces¬ 
sary  or  how  they  will  assist  in  solving 
specific  problems.  In  my  view,  our  cur¬ 
rent  regulations  are  adequate  and  the 
statute  gives  us  the  requisite  authority 
and  guidelines  we  need  to  enforce  the 
section  203(b)  (5)  exemption'. 

By  opposing  the  institution  of  this  pro¬ 
ceeding,  I  do  not  mean  to  imply  any  dis¬ 
agreement  with  the  majority’s  percep¬ 
tion  of  the  difficulties  the  agency  faces  in 
this  area.  However,  we  must  understand 
that  regrulations,  old  or  new,  do  not  en¬ 
force  themselves.  'Thus,  new  regulations 
must  promise  some  improvements  before 
we  plunge  into  a  proceeding  which  di¬ 
verts  scarce  enforcement  resources  from 
the  important  task  of  policing  com¬ 
pliance  with  the  law. 

I  believe  that  we  can  better  achieve  the 
results  we  are  seeking  by  vigorously  en¬ 
forcing  the  law.  Those  who  file  false  Bop 
102  statements  should  be  prosecuted  un¬ 
der  18  U.S.C.  1001  which  carries  a  penal¬ 
ty  of  five  years  in  prison,  a  $10,000  fine, 
or  both.  Organizations  which  exceed  the 
specific  percentage  guidelines  for  non/ 
member  transportation  of  section  203(b) 
(5)  should  be  brought  before  the  courts 
where  such  activities  may  be  permanent¬ 
ly  enjoined.  We  have  specific  authority 
in  section  220(g)  of  the  Act  to  inspect 
co-op  books  and  records  to  assist  us  in 
detecting  and  terminating  unlawful  con¬ 
duct. 

The  notice  indicates  that  we  have  had 
modest  success  in  terminating  the  trans¬ 
portation  activities  of  illegal  co-ops.  We 
should  strengthen  this  favorable  record 
and  provide  a  meaningful  deterrent  to 
chronic  abusers  of  the  law  and  our  regu¬ 
lations. 

In  view  of  the  fact  that  this  proceed¬ 
ing  is  being  instituted,  I  hope  that  inter¬ 
ested  persons  will  take  the  opportunity 
to  suggest  changes  in  the  law  or  im¬ 
proved  enforcement  techniques  to  meet 
the  problem.  Constructive  comments  in 
these  areas  may  salvage  some  benefits 
from  an  otherwise  wasteful  proceeding. 

Robert  L.  Oswald. 

Secretary. 

[FR  Doc.76-36722  PUed  12-13-76:8:46  am] 
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DEPARTMENT  OF  AGRICULTURE 

Agricultural  Marketing  Service 

SHIPPERS  ADVISORY  COMMITTEE 
Public  Meeting 

Pursuant  to  the  provisions  of  section 
10(a)  (2)  of  the  Fecteral  Advisory  Oom- 
mlttee  Act  (86  Stat.  770) ,  notice  is  hereby 
given  of  a  meeting  of  the  Shippers  Ad¬ 
visory  Oxmnittee  established  under  Mar¬ 
keting  Order  No.  905  (7  CPR  Part  905) . 
This  order  regulates  the  handling  of 
oranges,  grapefruit,  tangerines,  and  tan- 
gelos  grown  in  Florida  and  is  effective 
pursuant  to  the  provlsi(ms  of  the  Agricul¬ 
tural  Marketing  Agreement  Act  of  1937, 
as  amended  (7  U.S.C.  601-674).  The 
committee  will  meet  in  the  AJ3.  Michael 
Auditorium  of  the  Florida  Citrus  Mutual 
Building.  302  South  Massachusetts  Ave¬ 
nue,  Lakeland,  Florida,  at  10:30  am.,  on 
January  11, 1977. 

The  meeting  will  be  open  to  the  public 
and  a  brief  period  will  be  set  aside  for 
public  comments  and  questions.  The 
agenda  of  the  committee  includes  analy¬ 
sis  of  curr^t  Information  concerning 
market  supply  and  demand  factors,  and 
consideration  of  recommendations  for 
regulation  of  shipments  of  the  named 
fruits. 

The  of  committee  members, 

agenda,  summary  of  the  meeting  and 
other  information  pertaining  to  the 
meeting  may  be  obtained  from  Frank  D. 
Trovillion.  Manager,  Growers  Adminis¬ 
trative  Committee,  P.O.  Box  R,  Lakeland, 
Florida  33802:  telephone  813-682-3103. 

Dated:  December  8,  1976. 

WiLUAM  T.  Manlet, 
Deputy  Administraior. 

Program  Operations. 

IFR  Doc.76-36589  PUed  12-13-76:8:46  am) 

Packers  and  Stockyards  Administration 

LAFAYETTE  COUNTY  UYESTOCK  AUC¬ 
TION,  LEWISVILLE.  ARKANSAS,  ET  AL 

Posted  Stockyards 

Pursuant  to  the  authority  delegated 
imder  the  Packers  and  Stxx;kyards  Act, 
1921,  as  amended  (7  UB.C.  et  seq.),  it 
was  ascertained  that  the  livestock  mar¬ 
kets  named  below  were  stockyards  within 
the  definition  of  that  term  contained  in 
section  302  of  the  Act,  as  amended  (7 
U.S.C.  202),  and  notice  was  given  to  the 
owners  and  to  the  public  by  posting  no¬ 
tices  at  the  stockyards  as  required  by 
said  section  302,  on  the  respective  dates 
specified  below. 


Facility  No.,  name,  and  loca-  Date  of 

tion  of  stockyard  Posting 

ARKANSAS 

Ali-155  Lafayette  Ooimty  Nov.  13,  1676. 
Livestock  Axic- 
tlon.  Lewisville. 

CALIFORNIA 

CA-173  Hastie  Livestock  Nov.  8,  1976. 
Auction,  K1  Ca¬ 
jon. 

OKLAHOMA 

OK-195  Woodward  Live-  Sept.  18.  1976. 
stock  Auction. 

Inc.,  Woodward. 

TENNESSEE 

TN-174  Klng^K»t  Uvestock  Nov.  13,  1976. 
Auction,  Corp.. 

Kingsport. 

TEXAS 

TX-134  FloresvUle  Uve-  Nov.  11,  1976. 
stock  Commis¬ 
sion.  Co.,  Flores- 
vUle. 

Done  at  Washington,  D.C.,  this  7th  day 
of  December,  1976. 

Eowako  li.  Thokpson, 
Chief,  Registrations,  Bonds, 
and  Reports  Branch,  Uve- 
stock  Marketing  Division. 

|FR  Doc.76-36412  PUed  12-13-76:8:46  am] 

Rural  Electrification  Administration 
COOPERATIVE  POWER  ASSOCIATION 
Draft  Environmental  Impact  Statement 
Notice  is  hereby  given  that  the  Rural 
Electrification  Administration  Intends  to 
pr^iare  a  Draft  Environmental  Impact 
Statement  in  accordance  with  section 
102(2)  (C)  of  the  National  Environmen¬ 
tal  Policy  Act  of  1969  in  connection  with 
a  request  for  a  loan  guarantee  commit¬ 
ment  for  Cooperative  Power  Association, 
6600  France  Avenue,  South,  Minneapolis, 
Minnesota  55435,  to  provide  a  new  gen¬ 
eration  facility. 

The  proposed  generating  facility  con¬ 
sists  of  one  47  MW  combustion  turbine 
to  be  constructed  in  Carver  County  near 
Watertown,  Minnesota. 

Interested  persons  are  invited  to  sub¬ 
mit  comments  which  may  be  helpful  in 
preparing  the  Draft  Environmental  Im¬ 
pact  Statement. 

Comments  should  be  forwarded  to  the 
Assistant  Administrator — ^Electric,  Rural 
Electrification  Administration,  U.S.  De¬ 
partment  of  Agriculture,  Washlngrton, 
D.C.  20250,  with  a  copy  of  the  borrower 
whose  address  was  given  above.  Addi¬ 
tional  Information  may  be  obtained  at 
the  borrower’s  office  during  regular  busi¬ 
ness  hours. 


Dated  at  Washington.  D.C.  this  7th 
day  of  December.  1976. 

David  H.  Askegaard, 
Acting  Administrator, 
[PR  Doc.76-36688  PUed  12-13-76;8:45  am] 


Soil  Conservation  Service 

TEN  MILE-BRIAR  CREEK  WATERSHED, 
GEORGIA 

Availability  of  Negative  Declaration 

Piu^uant  to  section  102(2)  (O  of  the 
Naticmal  Environmental  Policy  Act  of 
1969;  the  Council  on  Environmental 
Quality  Giildellnes  (40  CFR  Part  1500) ; 
and  the  Soil  Conservation  Service  Guide¬ 
lines  (7  CPR  Part  650);  the  Soil  Con¬ 
servation  Service,  U.S,  Department  of 
Agriculture,  gives  notice  that  an  environ¬ 
mental  Impact  statement  is  not  being 
prepared  for  the  remaining  measures  to 
be  Installed  in  the  Ten  Mile-Briar  Creek 
Watershed,  Bacon  County,  Georgia. 

The  environmental  assessment  of  this 
federal  action  indicates  that  these  meas¬ 
ures  will  not  create  sie^iificant  adverse 
local,  regional,  or  national  Impacts  on 
the  environment  and  that  no  significant 
controversy  is  associated  with  this  por¬ 
tion  of  the  project.  As  a  result  of  these 
findings,  Mr.  Dwight  M.  Treadway,  State 
Conservationist,  has  determined  that  the 
preparation  and  review  of  an  environ- 
m«ital  Impact  statement  is  not  needed 
fOT  this  portion  of  the  project. 

The  project  concerns  a  plsm  for  water¬ 
shed  protwtion  and  flood  prevention. 
TTie  planned  works  of  Improvement,  as 
described  in  the  negative  declaration, 
consist  of  approximately  65  percent  of 
the  planned  13,650  acres  of  land  treat¬ 
ment  located  throughout  the  watershed 
and  39,400  feet  (7.5  miles)  of  (diannel 
work  located  in  the  mid  and  southeastern 
portion  of  the  watershed. 

The  negative  declaration  Is  being  filed 
with  the  Council  on  Environmental  Qual¬ 
ity  and  copies  are  being  sent  to  various 
federal,  state,  and  local  agencies.  The 
basic  data  developed  during  the  environ¬ 
mental  assessment  is  on  file  and  may  be 
reviewed  by  Interested  parties  at  the  Soil 
Conservation  Service,  206  Federal  Build¬ 
ing,  355  Ektst  Hancock  Avenue,  Athens, 
Georgia  30601.  A  limited  number  of 
copies  is  available  from  the  same  address 
to  fill  single  copy  requests. 

No  administrative  action  on  Implemen¬ 
tation  of  the  proposal  will  be  taken  until 
December  29.  1976. 

(Catalog  of  Federal  Domestic  Assistance  Pro¬ 
gram  No.  10.904,  Watershed  Protection  aafi 
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Flood  Provention  Program — Pub.  L.  83-566, 
16  UB.C.  1001-1008) 

Dated:  December  7, 1976. 

Joseph  W.  Haas, 
Assistant  Administrator  for 
Water  Resources.  Soil  Con¬ 
servation  Service. 

[PR  Doc.76-36655  PUed  12-13-76; 8; 45  am] 

CIVIL  AERONAUTICS  BOARD 

ALASKA  AIRLINES.  INC.  ET  AL. 

(Docket  Nos.  30170,  etc.;  Order  76-12-37] 

Order  Regarding  West  Coast-Alaska 
Investigation 

Adopted  by  the  Civil  Aeronautics 
Board  at  its  office  in  Washington,  D.C., 
<m  the  7th  day  of  December  1976. 

West  Coast-Alaska  Investigation, 
Docket  30170;  Applications  of  Alaska 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
Northwest  Airlines,  Inc.,  Wien  Air  Alas¬ 
ka,  Inc.,  imder  section  401  of  the  Act, 
Dockets  23997,  27264,  27265,  28134,  28939, 
28211,  28796;  Applications  of  Western 
Air  Lines,  Inc,,  Northwest  Airlines,  Inc., 
Alaska  Airlines,  Inc.,  under  section  416 
(b)  of  the  Act,  Dockets  28135,  28940, 
28220,  28222,  28486,  28865. 

I.  Los  AngelesISan  Francisco- Alaska. 
Alaska  Airlines  (ASA)  has  filed  an  appli¬ 
cation  in  Docket  27264  for  amendment  of 
its  certificate  for  Route  138  so  as  to 
authorize  Los  Angeles/San  Prancisco- 
Anchorage/Fairbanks  service.^  This  ap¬ 
plication  was  later  supplemented  by  a 
motion  for  immediate  hearing.  In  Dock¬ 
ets  28134  and  28211,  Western  Air  Lines 
and  Northwest  Airlines,  i-espectively,  filed 
similar  certificate  amendment  applica¬ 
tions  tor  Los  Angdes/San  Prancisco- 
Anchorage  authority.*  All  three  carriers 
request  exemption  authority,  pendente 
lite,  to  operate  one  daily  round  trip  over 
the  following  routings;  ASA — ^Los  Ange- 
les-San  Francisco-Anchorage-Pairbanks 
(Docket  28222) ;  Western  and  N(»th- 
west — ^Los  Angeles-San  Prancisco-An- 
chorage  (Dockets  28135  and  28220,  re¬ 
spectively)  .* 

In  support  of  its  exemption  request. 
Western  states,  inter  alia,  that:  Western 
has  operated  an  unintemipted  pattern 
of  through-plane  flights  in  the  San  Fran- 


1  The  form  of  the  new  segment  requested  is 
such  that  it  also  seeks  local  Los  Angeles-San 
Francisco  traffic  rights. 

>  Northwest  filed  a  motion  to  consolidate 
Its  application  with  Western’s.  Western  an¬ 
swered  in  opposition  only  insofar  as  North¬ 
west’s  application  requested  authority  to  en¬ 
gage  in  the  transport  of  traffic  within  Cali¬ 
fornia.  As  \||.Jthe  case  with  respect  to  ASA, 
the  new  segment  requested  by  Northwest,  by 
its  wording,  seegs  local  Los  Angeles-Sea 
Francisco  traffic  rights.  ’The  Greater  Anchor¬ 
age  Chamber  of  Commerce  has  petitioned  for 
leave  to  intervene  in  Dockets  27264,  28134, 
and  28211.  The  City  of  Portland,  Portland 
Chamber  of  Commerce,  Portland  Freight 
Traffic  Association,*  and  the  Port  of  Portland 
(the  Portland  parties)  petitioned  for  leave  to 
intervene  in  Docket  28134. 

*  ’The  municipal  corporation  of  Anchorage, 
Alaska,  has  petitioned  for  leave  to  Intervene 
in  Docket  28135. 


cisco/Los  Angeles-Anchorage  markets 
since  1967,  but  the  carrier  is  required  <hi 
such  flights  to  stop  at  either  Portland  or 
Seattle-Tacoma,  the  Jimcticm  points  for 
Segment  1  of  Route  63  and  Segment  1  of 
Route  139;  in  order  to  satisfy  the  grow¬ 
ing  demand  in  the  Los  Angeles/ San 
Prancisco-Anchorage  markets.  Western 
would  have  to  add  capacity  over  the  Se- 
attle-Anchorage/Califomia  segments  of 
its  through  flights  which  is  not  warrant¬ 
ed  by  the  traffic  needs  of  the  local  mar¬ 
kets;  Western,  as  the  carrier  of  over  80 
percent  of  the  Califomia-Anchorage 
market,  is  unduly  burdened  in  providing 
needed  improved  service  by  the  present 
mandatory  Pacific  Northwest  stop;  the 
unusual  circumstances  of  rapid  and  high 
growth  rates  in  Califomia-Anchorage 
markets  resulting  from  the  pipeline  ac¬ 
tivity  require  immediate  relief;  refusing 
to  grant  the  requested  exemption  would 
not  be  in  the  public  interest  since  West¬ 
ern’s  proposed  service  would  substan¬ 
tially  reduce  the  travel  time  and  fares 
required  of  Califomia-Anchorage  pas¬ 
sengers;  and  Western  could  operate  its 
proposed  service  profitably,  with  no  sig¬ 
nificant  Califomiar-Alaska  revenue  di¬ 
version  from  Mainland  Alaska  or  Cali- 
fomla-Paciflc  Northwest  carriers. 

Northwest  objects  to  Western’s  ex¬ 
emption  application,  arguing  that  the  is¬ 
sue  of  nonstop  service  in  Callfomia- 
Alaska  markets  is  highly  controversial 
and  complex,  that  granting  Western’s 
exemption  application  would  prejudice 
Northwest’s  certificate  application,  and 
that  Western  has  not  justified  its  exemp¬ 
tion  request.  Northwest’s  own  exemption 
application  in  Docket  28220  was  filed  in 
response  to  Western’s.  Northwest  states 
therein  that  Califomia-Anchorage  non¬ 
stop  service  should  not  be  authorized, 
pendente  lite,  but  that  if  the  Board  dis¬ 
agrees,  Northwest  should  receive  the  ex¬ 
emption  authority  because  of  its  superior 
service  proposal  and  operating  efficiency, 
and  because  improved  authority  for 
Northwest  would  balance  the  traffic  c^- 
portunities  in  the  West  Coast-Alaska 
market.* 

ASA  also  answered  in  opposition  to 
Western’s  exemption  request  and,  iiicp. 
Northwest,  flled  its  exemption  applica¬ 
tion  in  Docket  28222  in  response  to  West¬ 
ern’s  applicatlcm.  Combining  ASA’s  ar¬ 
guments  in  both  pleadings,  the  carrier 
states,  inter  alia,  that:  the  Kodiak  Air¬ 
ways  doctrine*  precludes  the  grant  of 
Western’s  exemption  application  pen¬ 
dente  lite  because  ASA’s  certiflcate  ap¬ 
plication  would  be  materially  prejudiced; 
if  any  carrier  receives  exemption  author¬ 
ity,  however,  it  should  be  ASA  because 
ASA  has  been  designated  by  the  Board 
as  the  primary  States- Alaska  carrier; 
this  authority  would  be  a  logical  exten¬ 
sion  of  ASA’s  route  authority;  Western 
would  have  less  incentive  to  promote 
Califomia-Anchorage  nqnstop  author- 


*  Answers  in  opposition  to  Northwest’s  ap¬ 
plication  were  filed  by  Western  and  ASA,  and 
Northwest  filed  a  reply. 

*  Kodiak  Airways  v.  C.A.B.,  447  F  2d.  341 
(D.C.  Cir.  1971). 


ity;  Alaska  could  provide  single-plane 
Calif omia-Fairbanks  service;  and  ASA  is 
in  far  greater  need  of  route  strengthen¬ 
ing  than  Western.*  In  response  to  West¬ 
ern’s  argiunent  that  the  rapidly  growing 
Califomia-Anchorage  markets  need  bet¬ 
ter  service  immediately,  ASA  flled  a  mo¬ 
tion  for  immediate  hearing  on  its  certifl¬ 
cate  application  in  Docket  27264.  West¬ 
ern  answered  in  support  of  the  motion 
stating,  however,  that  such  expedited 
consideration  does  not  diminish  the  need 
for  Western’s  proposed  interim  opera¬ 
tion. 

The  Portland  parties  also  filed  an 
answer  in  opposition  to  Western’s  ex¬ 
emption  application,  stating  that  the  ap- 
pUcation  does  not  meet  the  statutory 
requirements  of  section  416(b)  of  the 
Act  or  the  requirements  of  Kodiak  Air¬ 
ways  V.  C.A.B.,  and  that  the  application 
raises  controversial  issues  which  are  too 
complex  for  resolution  without  a  hear¬ 
ing.  The  Portland  parties  also  argue  that 
granting  Western’s  application  would 
deprive  Portland  of  its  rights  to  have  its 
interests  considered  before  its  designa¬ 
tion  as  a  coterminal  with  Seattle  is 
completely  eroded.’ 

Western  filed  a  consolidated  reply  to 
the  answers  of  ASA,  Northwest,  and  the 
Portland  parties. 

II.  Portland/ Seattle-Fairbanks.  As  a 
result  of  the  Pacific  Northwest-Alaska 
Service  Case,  Order  E-21955,  March  26. 
1965,  ASA’s  Seattle/PorOand-Pairbanks 
nonstop  authority  was  suspended  and 
the  carrier  was  temporarily  granted 
Seattle- Anchorage-Fairbanks  authority 
(S^ment  2  of  Route  138) ,  with  the  re¬ 
quirement  that  both  Anchorage  and 
Fairbanks  be  served  on  all  flights  op¬ 
erated  pursuant  to  such  authority.*  In 
Docket  27265,  ASA  has  applied  for  ter¬ 
mination  of  the  suspension  of  its  non¬ 
stop  Seattle/Portland-Fairbanks  au¬ 
thority,  while  Western  has  applied  for 
new  Seattle-Fairbanks  authority  in 
Docket  28939.  Western  has-also  applied 
for  exemption  authority,  pendente  lite, 
to  provide  one  daily  Seattle-Fairbanks 
nonstop  roimd  trip  (Docket  28940).*  In 
Docket  28865,  ASA  requests  an  exemp¬ 
tion  from  the  requirement  that  both 
Anchorage  and  Fairbanks  be  served  on 
Segment  2,  for  a  one-year  period,  in 
order  to  operate  at  least  one  daily 


'Answers  in  opposition  to  ASA’s  exemp¬ 
tion  application  were  filed  by  Western  and 
Northwest,  to  which  ASA  filed  a  reply. 

'According  to  the  Portland  parties.  West¬ 
ern  has  never  operated  Its  Califomia-An¬ 
chorage  service  with  nonstop  fiights  to  An¬ 
chorage  from  Portland. 

*  In  the  Alaska  Service  Investigation 
(Trunkline  and  Regional  Route  Phase), 
Order  71-12-45,  December  9,  1971,  the  Se¬ 
attle/Portland-Fairbanks  svispenslon  was  ex¬ 
tended  through  February  7,  1979.  WhUe 
the  Seattle-Anchorage-Fairbanks  authority 
would  have  expired  In  1972,  ASA  has  con¬ 
tinued  Iterations  over  the  segment  under 
5  US.C.  658(c)  since  It  filed  an 
for  renewal  of  the  authwlty  (Docket  23997) 
which  has  not  yet  been  acted  upon. 

'Answers  In  <tpositlon  to  Western’s  ex- 
enttion  request  were  filed  by  ASA  and  Pam 
American  World  Airways. 
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8ecifctle-Falrt>aiiks  nonstop  round  trip* 

In  support  of  Its  exemption  requ^ 
ASA  states  that:  Its  proposed  a&rvice 
would  flu  the  void  which  was  created  In 
January  when  Pan  American  discon¬ 
tinued  its  midday  Seattle-Fairbanks 
nonstop  frequency  leaving  the  maiket 
with  only  one  dally  nonstop  round  trip 
during  the  evening;  ^  the  Seattle-Fair¬ 
banks  market  has  grown  to  almost  500 
passengers  per  day  and  deserves  at  least 
a  second  nonstop  frequency;  ASA's  pro¬ 
posed  operation  would  result  in  no  di¬ 
version  from  any  other  carrier,  but 
would  only  divert  traffic  frcan  ASA’s  own 
one-stop  service;  there  is  no  affirmative 
need  for  the  continuation  of  ASA’s  blan¬ 
ket  suspension  fron/  the  Seattle-Fair¬ 
banks  nonstc^  market  because  traffic  has 
doubled  since  the  Bosird’s  1971  decision 
in  the  ** Alaska  Service  Investigation’*; 
and  ASA  will  be  able  to  achieve  an  an¬ 
nual  proflt  of  $1.6  million  from  its  pro¬ 
posed  daily  roimd  trip. 

Northwest  answered  ASA’s  exemption 
application,  stating  that  it  does  not 
oppose  the  reqxiest,  since  granting  the 
exemption  authority  would  help  Insure 
that  ASA’s  concoitratlon  remains  on 
the  Seattle-Fairbanks  market  rather 
than  the  Seattle-Anchorage  market 
where  ASA  has  only  temporary  author¬ 
ity.  Western  answered  in  opposition  to 
the  exemption  request,  citing  its  exemp¬ 
tion  application  and  Kodiak  Airways  v. 
CA.B. 

Pan  American  also  answered  in  op¬ 
position  to  ASA’s  exemption  requ^ 
stating,  inter  alia,  that:  Pan  American 
already  serves  the  Seattle-Fairbanks 
market  well  and  the  upgrading  of  Its 
service  through  the  use  of  B-747  air¬ 
craft  would  be  Jeopardized  by  diversion 
resulting  frmn  ASA’S  proposed  opera¬ 
tion;  “  when  the  747  service  develops 
healthy  load  factors  and  more  nonstop 
capacity  is  warranted,  a  second  flight 
will  be  added;  what  the  Seattle-Fair¬ 
banks  travdlng  puUlc  wants  is  eve¬ 
ning  service  for  connecting  cmxvailenoe; 
ASA’s  nonstop  service  would  not  be 
profitable;  and  no  legal  basis  exists  to 
support  an  exemption  authorization. 

Answers  in  support  of  ASA’s  exenu>- 
tlon  aivlication  were  filed  by  the  Puget 
Sound  Traffic  Association,  the  State  of 
Alaska  and  the  Alaska  Transportation 
Commission,  and  the  Fairbanks  Parties. 
All  these  civic  parties  state  that  they 
appreciate  the  Institution  of  747  service 
by  Pan  American,  but  that  the  increase 
in  Seattle-Fairbanks  traffic  necessitates 
additional  nonstop  frequencies. 

ASA  filed  a  consolidated  reply,  direct¬ 
ed  primarily  at  Pan  American’s  and 
Western’s  answers.  ASA  disputes  Pan 
American’s  diversion  estimate  and  the 


>*ASA  originally  requested  authority  for 
two  daily  round  trips  but  only  proposed  an 
initial  service  of  one  daily  roimd  trip.  The 
carrier  subsequently  stated  that  it  was  re¬ 
questing  authority  to  provide  at  least  cme 
dally  round  trip. 

^  At  the  present  time  Pan  American's 
flights  depart  Seattle  at  9:30  pm.  and  Fair¬ 
banks  at  1:16  am.  (OAO.  Nov.  1.  1976).  ASA 
operates  several  one-stop  ftequencies. 


argument  that  ASA  will  lose  money  on 
a  Seattle-Fairbanks  nonstop  round  trip. 
ASA  also  sets  forth  detailed  arguments 
as  to  why  it  should  receive  Seattle-Fair¬ 
banks  exemption  authority  instead  of 
Western.  In  this  connection,  ASA  states 
that  Western’s  proposed  exemption  op¬ 
eration  would  divert  over  $4  million  in 
revenues  from  ASA. 

m.  Seattle-Anchorage.  As  stated 
above,  ASA  has  iqipUed,  in  Docket  23997, 
for  renewal  of  its  temporary  Seattle-An- 
chorage-Fairbanks  segment  and  for 
elimination  of  the  requirement  that 
fiights  over  such  segment  originate  or 
terminate  at  Fairbanks  (l.e.,  the  restric¬ 
tion  prohibiting  Seattle-Anchorage 
turnaround  operations) .  In  Docket 
28486,  ASA  also  seeks  exemption  au¬ 
thority  to  operate  two  daily  Seattle- 
Anchorage  round  trips  cm  a  turnaround 
basis  for  a  two-year  period.  In  supp^ 
of  this  request,  ASA  states,  inter  alia, 
that:  the  basis  for  the  restrlcUon  no 
longer  exists;  ASA  no  longer  has  the 
option  of  extending  its  Seattle-Anchor¬ 
age  fiights  to  Nome  and  Kotzebue  In¬ 
stead  of  Fairbanks;  crimination  of  the 
Anchorage-Fairbanks  leg  of  two  dally 
round  trips  would  deprive  neith^  the 
Seattle-Fairbanks  market  nor  the  An¬ 
chorage-Fairbanks  market  of  needed 
service,  but  would  result  In  cost  and  fuel 
savings  for  ASA;  and  ASA’s  proposed 
turnaround  operation  woiild  not  result 
in  any  diversion  from  Western  and 
Northwest  since  ASA  will  not  be  adding 
any  Seattle-Anchorage  frequencies.'* 
Wien  Air  Alaska  answered  in  (^;>posl- 
tion  to  ASA’s  exemption  request,  stating 
that  the  cost  savings  cited  by  ASA  from 
elimination  of  the  Anchorage-Fairbanks 
leg  of  two  dally  Seattle-Anchorage- 
Falrbanks  round  trips  could  be  ac^eved 
without  exemption  authority  if  ASA 
merely  eliminated  ttie  two  dally  Anchor- 
age-Falrbcmk  turnaround  trips  It  op¬ 
erates."  Western  also  opposes  ASA’s  ex¬ 
emption  request,  stating  that  Seattle- 
Anchorage  turnaround  authority  for 
ASA  is  not  a  proper  subject  for  exercise 
of  the  Board’s  exenmtlon  powers,  and 
that,  contrary  to  ASA’s  assertkm,  the  Se¬ 
attle-Anchorage  segment  is  not  a  minor 
part  of  Western’s  system.  Northwest 
also  filed  an  answer  (^)postng  ASA’s  ex¬ 
emption  application.  Northwest  states. 
Inter  alia,  that:  ASA  will  use  the  exemp¬ 
tion  relief  to  reduce  service  in  the  Seat¬ 
tle-Fairbanks  and  Anchorage-Fairbanks 
markets  and  Increase  service  between 
Seattle  and  Anchorage;  ASA’s  losses 
from  its  SeatUe-Anchorage-Fairbanks 
service  are  due  to  overscheduling;  the 


>*The  nonstop  747  service  was  Inaugu¬ 
rated  on  June  1, 1976. 

» ASA  makes  the  additional  argument 
that  since  Pan  American  has  doubled  its 
Seattle-Fairbanks  service  (from  one 'dally 
round  trip  to  two),  the  eztensimi  to  Fair¬ 
banks  of  ASA’s*  Seattle  flights  Is  becoming 
increasingly  less  economic.  However,  Pan 
American  has  now  dropped  Its  second  round 
trip. 

“At  the  present  time,  ASA  operates  only 
two  daily  flights  which  do  not  extend  be¬ 
yond  to  Seattle. 


Seattle-Anchorage  market  ia  wdl  served ; 
ASA  has  not  submitted  the  Infonnation 
required  by  Uie  Bocurd’s  rules  with  Its 
exemption  appUcatlon;  the  exemption 
would  adversely  affect  Seattle-Fair¬ 
banks  service  and  passengers:  and 
ASA’s  application  does  not  meet  the 
statutory  standards  for  grant  of  an  ex¬ 
emption. 

ASA  filed  a  consolidated  reply  to  the 
answers  of  Northwest,  Western,  and 
Wien.  ASA  states  therein  that  it  Is  will¬ 
ing  to  limit  its  exemption  request  to  one 
daily  Seattle-Anchorage  turnaround 
round  trip  and  that  it  would  accept  a 
condition  precluding  the  use  of  any  of 
its  released  capacity  to  add  additional 
frequencies  in  the  local  Anchorage- 
Fairbanks  market.  In  response  to 
Northwest,  ASA  also  submitted  some  ad¬ 
ditional  Information  with  respect  to  its 
proposal. 

Finally,  Wein  filed  an  application  in 
Docket  28796  which  Includes,  Inter  alia, 
a  request  for  Seattle/Portla^-Anchor- 
age /Fairbanks  autlKHdty. 

Upon  consideration  of  the  pleadings 
and  all  the  r^vant  facts,  we  have  de¬ 
cided  to  Institute  the  “West  Coast- Alaska 
Investigation,”  Docket  30170,  to  con¬ 
sider  the  need  for  (1)  nonstop  service  in 
the  lios  Angeles/San  Franclsco-Anchor- 
age  markets;  (2)  renewal  of  ASA’s  Seat- 
tle-Anchorage-Fairbanks  authority  and 
elimination  of  the  Fairbanks  long-haul 
requirement  and/or  certification  of  any 
other  carrier  to  provide  Seattle-Anchor- 
*  age  nonstop  service;  aiKl  (3)  termination 
of  the  suspension  of  ASA’s  Seattle/Port - 
land-Fairbanks  nonstop  authority  and/ 
or  edification  of  any  other  carrier  to 
provide  Seattle-Fairbanks  nonstop  serv¬ 
ice.  The  Los  Angeles/San  Prandsco- 
iFaiibanks  markets,  however,  are  too 
small  (5,670  and  7,360  fiscal  1975  true 
O&D  plus  interline  connecting  passen¬ 
gers,  respectively)  to  wanant  consider¬ 
ation  for  nonstop  authority  at  this  time. 
To  the  extent  consistent  with  the  issues 
of  this  investigation,  the  following  ap¬ 
plications  will  be  consolidaited  therein: 
ASA— Dockets  23997,  27264  and  27265; 
Northwest — ^Docket  28211;  Western — 
Dockets  28134- and  28939;  and  Wien — 
Docket  28796.  New  Los  Angeles-San 
Francisco  local  traffic  rights  and  turn¬ 
around  authority  between  Seattle  and 
Portland  will  not  be  in  issue  In  this  pro¬ 
ceeding." 

We  have  also  decided  to  deny  the  re¬ 
quests  for  nonstop  San  Francisco-An- 
chorage,  Seattle-Anchorage,  and  Seattle- 
Fairbanks  exemption  authority.  These 
exemption  applications  raise  complex 


“  AU  persons  who  filed  pleadings  In  Dock¬ 
ets  23997,  27264,  27266,  28134,  28135,  28211, 
28220,  28222,  28486,  28866,  28939  and  28940 
will  be  made  parties  to  the  certificate  pro¬ 
ceeding  Instituted  herein.  Ihus,  although 
the  petltkm  for  leave  to  Intervene  filed  by 
the  municipal  corporation  of  Anchorage, 
Alaska,  In  Docket  28135  wlU  be  dismissed 
since  It  was  not  filed  in  a  case  to  be  decided 
after  notice  and  hearing  as  required  by  Buie 
16  of  the  Board’s  rules  of  practice.  Anchor¬ 
age  will  be  made  a  party  to  the  "West  Ooast- 
Alaska  Investigation.** 
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axid  controversial  Issues  as  to  carrier  se¬ 
lection  that  should  be  decided  only  after 
formal  hearing  in  Miich  all  interested 
parties  may  participate  and  a  factual 
record  can  be  •developed.  Particularly 
since  the  peak  summer  season  in  Alaska 
is  now  over,  we  do  not  bdieve  that  im¬ 
proving  West  Coast- Ala^a  authority  by 
exemption  would  be  in  the  best  interest. 

We  agree  with  our  dissenting  colleague 
that  a  grant  to  Western  of  nonstop  ex¬ 
emption  authority  in  the  San  Prancisco- 
Anchorage  market,  pendente  lite,  would 
not  involve  the  carrier  in  any  irretrieva¬ 
ble  financial  commitment,  or  give  it  any 
advantage  in  the  route  investigation 
which  its  existing  one-stop  authority  and 
traffic  stake  in  the  market  does  not 
already  give  it.  Nor  do  we  necessarily 
disagree  with  the  dissenter’s  views  as  to 
the  public  interest  in  this  situation.  But 
the  statute  imposes  the  further  require¬ 
ment  that  exemption  authority  be  grant¬ 
ed  only  if  we  can  find  that  enforcement 
of  the  terms  of  Western’s  certificates, 
which  require  it  to  sU^  at  Seattle  on  San 
Francisco-Anchorage  fiights,  would  be 
an  undue  burden  on  it  by  reason  of  un¬ 
usual  circumstances  affecting  its  opera¬ 
tions.  That  is  what  we  cannot  legiti¬ 
mately  find,**  and  we  do  not  believe  the 
statutory  requirement  can  simply  be  dis¬ 
pensed  with  by  flat. 

Finally,  ASA,  Northwest,  Western,  and 
Wien  have  not  submitted  sufficient  Infor- 
matioa  for  us  to  determine  the  environ¬ 
mental  consequences  of  their  certificate 
amendment  applications  at  this  time. 
Therefore,  we  will  require  these  carriers 
to  file  the  information  set  forth  in  Part 
312  of  the  Board’s  Procedural  Regula¬ 
tions.  Consistent  with  Part  312.  we  will 
allow  ASA.  Northwest.  Western,  Wien 
and  all  other  carriers  filing  ai^>tications 
in  this  proceeding  30  days  from  the  date 
of  service  (ff  this  oixla'  to  file  their  envi¬ 
ronmental  evaluations^ 

Accordingly,  it  is  ordered.  That; 

1.  A  proceeding  to  be  known  as  the 
"West  Ooast-Alaska  Investigation,” 
Docket  30170,  be  and  it  hereby  is  insti¬ 
tuted  and  Shan  be  set  down  fm  hearing 
before  an  administrative  law  Judge  of  the 
Board  at  a  time  and  place  hereinafter 
designated,  as  the  orderly  administration 
of  Ihe  Bocuxl’s  docket  permits; 

2.  The  issues  in  said  proceeding  shall 
include  the  following: 

(a)  Do  the  public  (xmvenienoe  and  ne¬ 
cessity  require: 

(1)  The  certification  of  an  air  carrier 
or  air  carriers  to  engage  in  nonstop  atr 
transportation  between  Los  Angeles  and/ 
or  San  Francisco,  on  the  one  hand,  and 
Anchorage,  on  the  other  hand; 


“  None  ol  the  circumstances  here  present — 
the  fact  that  no  carrier  has  nonsU^  author¬ 
ity,  that  one  carrier  has  one-stop  authority 
and  Is  carrying  most  of  the  traffic,  and  that 
the  market  has  grown  to  the  point  where  a 
grant  of  nonstop  authority  needs  to  be  con¬ 
sidered  In  a  route  Investigation — are  In  any 
way  unusual.  On  the  contrary,  they  are  the 
oonunonplaoes  of  a  large  part  of  the  Board’s 
route  program,  now  and  In  the  past.  The  dis¬ 
senter  doee  not  suggest  the  alternative  "lim¬ 
ited  extent”  test  iq>plle8  here. 


(11)  Terminatlcm  of  the  sospensloQ  of 
Alaska  Airlines,  Inc.’s  msostop  Seattle/ 
Portland-Fairbanks  authority  (and  any 
other  restrictions  prohibiting  such  serv¬ 
ice)  and/or  the  certification  of  any  other 
air  carrier  or  air  carriors  to  mgage  tu 
competitive  nonstop  air  transportation 
between  Seattle  and/or  Portland,  on  the 
one  hand,  and  Fairbanks,  on  the  other 
hand;  and 

(ill)  Renewal  of  Alcuska  Airlines,  Inc.'s 
Seattle-Anchorage-Fairbanks  aulhority 
and  removal  of  the  restriction  prohibit¬ 
ing  Seattle-Anchorage  turnaround  serv¬ 
ice  and/or  the  certification  of  any  other 
carrier  or  air  carriers  to  engage  to  c(xn- 
petitive  nonstt^  air  transportation  be¬ 
tween  Seattle  and/or  Portland,  on  the 
one  hand,  and  Anchorage,  on  the  other 
hand? 

(b)  If  so,  what  terms,  conditicMis  and/ 
or  limitations  should  be  placed  on  the 
operations  of  such  canierCs)  ? 

3.  New  local  traffic  rights  between  Los 
Angeles  and  San  Fraimlsco  axtd  turn¬ 
around  authority  between  Seattle  and 
Portland  will  not  be  at  issue  in  said  pro¬ 
ceeding; 

4.  Any  authority  granted  in  said  pro¬ 
ceeding  shall  be  ineligible  for  subsidy; 

5.  The  following  applications,  to  the 
extent  that  they  conform  to  the  scope  of 
the  issues  as  hereinabove  stated,  be  and 
they  hereby  are  consolidated  with  said 
proceeding: 

Alaska  AlrUnes,  Inc..  Dockets  23997,  27264, 
and  27265 

Northwest  Airlines.  Inc.,  Docket  28211 
Western  Air  Lines,  Inc.,  Dot^ta  28134  and 
28939 

Wien  Air  Alaska,  Inc.,  Dotiket  28796 

6.  The  following  petitions  for  leave  to 
intervene  be  and  they  hereby  are 
granted: 

Greater  Anchorage  Chamber  of  Commerce. 

Do<^eit8  27264,  28134,  azid  28211 
City  of  Portland,  Portland  Chamber  of  Com¬ 
merce,  Portland  Freight  Traffic  Association, 
and  The  Port  of  Portland,  Docket  28184; 

7.  The  petition  f(^  leave  to  intervene 
of  Anchorage,  Aladta,  In  Docket  26135 
be  and  it  her^y  Is  dismissed; 

6.  The  following  be  and  they  hereby 
are  made  parties  to  the  proceeding  in¬ 
stituted  herein; 

Alaska  AlrUnes,  Inc. 

Northwest  Airlines,  Inc. 

Pan  American  Wortd  Airways,  Inc. 

Western  Air  Lines,  Inc. 

Wien  Air  Alaska,  Inc. 

Greater  Anchorage  Chamber  of  Commerce 
City  of  Portland,  Portland  Chamber  of  Com¬ 
merce,  Portland  Freight  Traffic  AssoclatlOD, 
and  The  Port  of  Portland 
Anchorage,  Alaeka 
Puget  Sound  Traffic  Assoclatioii 
State  of  Alaska  and  The  Alaska  Transporta¬ 
tion  Commission 

Fairbanks  Nmth  Star  Borough,  City  of  Fair¬ 
banks,  and  Fairbanks  Chamber  of  0<un- 
merce,  Inc.; 

9.  The  motion  of  Northwest  Airlines, 
Inc.,  to  consolidate  Its  application  In 
Docket  28211  with  the  appllcati(m  in 
Docket  28134,  to  the  extent  conforming  to 
the  issues  stated  above,  be  and  it  hereby 
is  granted;  otherwise,  it  is  denied; 


10.  The  motion  of  Alaska  Airlines.  Inc., 
for  immediate  hearing  on  its  application 
in  Docket  27264,  to  the  extent  conform¬ 
ing  to  the  Issues  stated  above,  be  and  it 
hereby  Is  granted;  otherwise  it  is  denied; 

IL  The  exemption  applications  of 
Alaska  Airlines,  Inc.,  in  Dockets  28222, 
28488,  and  28865;  Northwest  Airlines. 
Inc,  hi  Docket  28220;  and  Western  Air 
Lines,  Inc.,  in  Dockets  28940  and  28135 
be  and  the^  herdsy  are  denied; 

12.  Applications,  motions  to  consoli¬ 
date,  and  petitions  for  reconsideration  of 
this  order  shall  be  filed  20  days  from  the 
date  of  service  of  this  order  and  answers 
thereto  shall  be  filed  10  days  thereafter; 
and 

13.  Alaska  Airlines,  Inc.,  Northwest 
Airlines,  Inc.,  Western  Air  Lines,  Inc., 
Wien  Air  Alaska,  Inc.  and  all  other  car¬ 
riers  filing  appliMtions  in  this  proceed¬ 
ing  shall  file  environmental  evaluations 
pursuant  to  §  312.12  of  the  Board’s  Pro- 
cedtp:Bl  Regulations  within  30  days  of 
the  date  of  service  of  tills  wter. 

This  ord^  will  be  published  In  the 

Febxkal  Rkgistck. 

By  the  Civil  Aeronautics  Board. 

Phyllis  T.  Kaylor, 
Secretary. 

Robscm,  Chairman,  attached  concur¬ 
rence  and  dissmting  statraient  reads  as 
follows; 

Chairman  Robson  Concursing  and 
Disseniing: 

I  am  in  agreement  with  the  majority 
in  instituting  the  West  Coast-Alaska 
Investigation  and  In  denying  the  exemp¬ 
tion  application  of  Alaska  Airlines  for 
Seattle-Fairbanks  nonstop  authority. 
However,  I  would  grant  Western  exemp¬ 
tion  authority,  pendente  lite,  for  one 
daily  nonstop  round  trip  between  San 
Francisco  and  Anchorage.  I  recently  ex¬ 
pressed  my  views  on  the  Board’s  policy 
of  handling  pendente  lite  exemptions,* 
and  the  precedent  established  by  the 
Kodiak  case.’  I  find  equally  persuasive 
circumstances  here  supporting  Western’s 
request. 

Western’s  financial  commitment  will 
be  minimal  since  no  new  stations  or 
otherwise  irretrievable  costs  wffl  foe  in¬ 
volved.*  Moreover,  operations  pursuant  to 
an  exemption  would  not  give  Western 
any  advantage  over  ASA  and  Northwest 
in  terms  of  permanent  carrier  certifica¬ 
tion  which  it  does  not  have  now  since 
Western  is  already  established  as  tiie 
primary  carrier  in  the  Califomia- 


'See  dissenting  Statement  of  Chairman 
Robson  in  76-11-2L  Order  denying  Alle¬ 
gheny’s  exemption  to  provide  nonstop  service 
between  Cleveland  and  Indianapolis,  Docket 
29161. 

*  Kodiak  Airvaaya  v.  CA.B.,  See  447  F.  9d 
341  and  345  (DXl.Olr.  1971). 

*  Western  states  at  pages  10  and  11  of  Its 
exemption  application  that,  for  purposes  of 
the  exemption  operatlona.  **no  new  aircraft 
Is  required,  no  new  stattams  are  needed,  and 
the  proposed  service  can  be  tumdled  without 
additional  expendltiures  for  faculties  or  per¬ 
sonnel.” 
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Anchorage  markets,  providing  the  only 
single-plane  service  and  carnr&ig  over 
80  percent  of  .the  traffic.  None  of  the 
other  applicants  for  exemption  authority 
is  in  a  similar  position. 

Furthermore,  there  are  substantial 
public  benefits  which  would  accrue  from 
grant  of  this  authority  on  an  interim, 
permissive  basis.  The  Callfomla-Alaska 
market  has  grown  significantly.*  And, 
while  the  permanency  of  the  recent  high 
traffic  and  growth  levels  in  this  market 
will  be  addressed  when  a  decision  is 
reached  in  the  tavestlgation  Instituted 
herein,  the  present  situation  requires  im¬ 
mediate  improvement  and  in  my  view 
constitutes  imusual  circumstances  sup¬ 
porting  grant  of  the  exemption  to 
Western* 

[FR  Doc.76-36714  PUed  12-18-76;8:45  am] 


[Docket  29637) 

PATRICIA  KENNEDY  V.  AMERICAN 
AIRLINES,  INC.,  ET  AL 

Assignment  of  Proceeding 

In  the  matter  of  Patricia  Kennedy  v, 
American  Airlines,  Inc.,  Branlff  Airways, 
Inc.,  Delta  Air  Lines,  Inc.,  National  Air¬ 
lines,  Inc.,  Piedmont  Avlaticm,  Inc.;  en- 
forcCTfient  proceeding. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Ronnie  A. 
Toder.  Future  communications  should  be 
addressed  to  Judge  Yoder. 

Dated  at  Washington,  D.C.,  Decem¬ 
ber  8, 1976. 

Ross  L  Newmann, 
Chief  Administrative  Law  Judge. 

[PR  Doc.76-36716  PUed  12-13-76;8:46  am] 


[Docket  30152] 

TRANS  INTERNATIONAL  AIRLINES,  INC., 
ET  AL 

Assignment  of  Proceeding 
In  the  matter  of  Trans  International 
Airlines,  Inc.,  Henry  P.  Huff,  individ¬ 
ually.  James  H.  Malone,  individually, 
Peter  J.  Cunningham,  individually,  J(^ 
W.  O’Brien,  individually;  enforcement 
proceeding. 

This  proceeding  is  hereby  assigned  to 
Administrative  Law  Judge  Janet  D. 
Saxon.  Future  communications  should  be 
addressed  to  Judge  Saxcm. 

Dated  at  Washington,  D.C..  Decem¬ 
ber  8,  1976. 

Ross  I.  Newmank, 
Chief  Administrative  Law  Judge. 
[PR  Doc.76-36716  PUed  12-13-76:8:46  am) 


«Tbe  lioe  Angeles/San  Prancisco-Anchor- 
age  markets  in  FY  1976  generated  106  and 
132  true  O  &  D  plus  Interline  connecting  pas¬ 
sengers  per  day.  respectively, 

■For  a  fuUer  recitation  of  the  pubUe 
Interest  standards  and  ease  history  used  by 
the  Board  In  pendente  Ute  exemptions,  see 
Order  71-12-60,  pp.  11-13  and  20-22. 


CIVIL  SERVICE  COMMISSION 

PRIVACY  ACT  OF  1974 

Notice  of  Adoption  of  A  Routine  Use  of 
Information  In  Systems  of  Records 

The  Civil  S^vlce  Commission  pub¬ 
lished  in  the  Federal  Register  cm  Mnneh 
16,  1976,  (41  FR  11075) ,  notice  of  a  pro¬ 
posal  to  establish  an  additional  routine 
use  of  information  contained  in  the  Gov¬ 
ernment-wide  Systan  of  Ooieral  Per¬ 
sonnel  Records.  The  Commissicm  invited 
public  comment  on  the  proposed  routine 
use.  In  addition,  the  C(Hhmission, 
through  letters  sent  to  representatives  of 
Federal  agencies  and  national  labor  or¬ 
ganizations,  solicited  cmnments  on  the 
proposed  routine  use  for  disclosure  of 
certain  information  frcrni  this  system  of 
record  to  officials  of  recognized  labor 
organizations. 

This  notice  includes  an  analysis  of 
comments  received  and  puresents  the 
routine  use  as  revised,  and  publishes  the 
newly  adopted  routine  use.  Ihe  full  text 
of  the  notice  to  which  this  routine  use 
statement  pertains  was  published  in  the 
Federal  Register  on  S^tember  24, 1976, 
(41  FR  42158-42168). 

Comments  on  proposed  routine  use  *’t”. 
covering  disclosure  of  information  to  la¬ 
bor  organ^tions  having  exclusive  recog¬ 
nition,  were  received  from  ti^teen  agen¬ 
cies,  (me  federation  of  labor  organiza¬ 
tions  and  one  unaffiliated  labor  organi¬ 
zation.  Sixteen  agencies  either  ccmcurred 
with  the  proposal  as  stated  or  suggested 
only  incidental  changes  to  the  text; 
asked  (juestions  regarding  definition  or 
connotation  of  tomlnology;  or  cited 
practical  illustrations  of  the  need  for 
further  guidance  from  the  Commission. 
Two  agencies  regarded  the  routine  use 
publication  as  unnecessary  because  pres¬ 
ent  policy  and  practice  is  adequate,  al¬ 
though  there  is  p  need  for  fiuther  g^d- 
ance  from  the  Civil  Service  Ccmunission. 

One  labor  organization  agreed  with  the 
routine  use  as  proposed.  The  other  labor 
organization  suggested  changes  to  the 
language  of  the  pr(^x>6al  to  prevent  any 
misinterpretation  which  could  lesMi  to 
unintended  notations  on  the  availabil¬ 
ity  of  information  to  lab<M:  organizations. 

In  gener^  response  to  the  comments 
received,  pn^xised  routine  use  “t”  was  in¬ 
tended  to  cover  legitimate,  needed  dis¬ 
closures  of  information  to  labor  orga- 
nizatioi^.  It  was  not  designed  to  Increase 
the  substantive  rights  of  labor  organiza¬ 
tions  or  to  require  automatic  disclosure 
of  the  information  items  included  as  ex¬ 
amples  in  the  proposed  language  of  the 
routine  use;  neither  was  it  designed  to 
limit  disclosure  to  officials  of  labor  orga¬ 
nizations  to  the  information  items  listed 
as  examples.  The  routine  use  was  in¬ 
tended  to  permit  agency  officials  to  dis¬ 
close  to  officials  of  labor  organlzaticms 
information  determined  to  be  relevant 
and  necessary  to  duties  of  exclusive  rep¬ 
resentation,  and  it  is  recognized  that  the 
Information  appropriate  for  disclosure 
may  vary  according  to  different  situa¬ 


tions.  The  Commission  has  revised  the 
routine  use  to  eliminate  the  apparently 
misleading  list  (ff  Information  examples. 
However,  the  Commission  has  solicited 
views  from  agen<des  and  unions  and  will 
publish  specific  guidance  to  agencies  on 
the  Interpretation  of  the  routine  use  in 
a  Federal  Personnel  BJanual  Letter  to  be 
issued  within  the  next  thirty  days.  In 
addition,  acting  on  the  written  request 
of  the  State  Department,  the  Commis¬ 
sion  has  Inserted  language  to  make  the 
routine  use  applicable  also  to  Executive 
Order  11636,  Employee-Management 
Relations  in  the  Foreign  Service.  Routine 
use  “t”  as  amended  and  set  out  below 
is  effective  December  14.  1976. 

CSC/ GOV— 3.  General  Personnel  Ker- 
ords— cm; 

•  •  •  •  * 

t.  Disclosed  to  officials  of  labor  orga¬ 
nizations  recognized  under  Executive 
Orders  11636  and  11491,  as  amended, 
when  relevant  and  necessary  to  their 
duties  of  exclusive  representation  con¬ 
cerning  personnel  policies,  practices,  and 
matters  affecting  working  conditions. 

United  States  Civil  Service 
Commission, 

[seal]  James  C.  Spry, 

Executive  Assistant  to  the 
Commissioners . 

[PR  Doc.76-36667  PUed  12-13-76:8:46  am) 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 
ALTA  PRODUCTS  CORP. 

Petition  for  Determination  of  Eligibility  To 

Apply  for  Trade  Adjustment  Assistance 

A  petiti(m  by  Alta  Products  Corpora¬ 
tion,  Alta  Road,  Wilkes-Barre,  Pennsyl¬ 
vania  18702,  a  producer  of  f(x>twear  for 
men  and  women,  was  accepted  for  filing 
on  December  6,  1976,  pursuant  to  section 
251  of  the  Trade  Act  of  1974  (Pub.  L. 
93-618). 

Consequently,  the  United  States  De- 
pfutment  of  Commerce  has  initiated  an 
investigation  to  determine  whether  in¬ 
creased  lmp(HiB  into  the  United  States 
of  articles  like  or  directly  (xunpetitive 
with  those  produced  by  the  firm  con¬ 
tributed  importantly  to  total  or  partial 
separation  of  the  firm’s  workers,  or  threat 
thereof,  and  to  a  decrease  in  sales  or 
production  of  the  petitioning  firm. 

Any  party  having  a  substantial  Interest 
in  the  proceedings  may  request  a  public 
hearing  on  the  matter.  A  request  for  a 
hearing  must  be  received  by  the  Chief, 
Trade  Act  Certificatlcm  Division,  Eco¬ 
nomic  Development  Administration,  U.S. 
Dei»rtment  of  Ccnninerce,  Washington, 
D.C.  20230,  no  later  than  the  close  of 
business  of  December  27, 1976. 

Charles  L.  Smith, 
Acting  Chief.  Trade  Act  Cer¬ 
tification  Division,  Office  of 
Planning  and  Program  Sup¬ 
port. 

[PR  Doc.76-36653  Piled  12-13-76:8:46  am) 
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DEPARTMENT  OF  DEFENSE 

Officet>f  the  Secretary 

DEFENSE  SCIENCE  BOARD  TASK  FORCE 
ON  PATRIOT  VULNERABILITY 

Meeting 

The  Defense  Science  Board  Task 
Force  on  Patxiot  Vulnerability  will  meet 
in  closed  session  on  4,  5.  and  6  January 
1977,  at  The  Johns  Hopkins  University 
Applied  Physics  Laboratory,  Scaggsville, 
Maryland. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  the  Secretary  of  De¬ 
fense  and  the  Director  of  Defense  Re¬ 
search  and  EIngineering  on  overall  re¬ 
search  and  engineering  and  to  provide 
long-range  guidance  in  these  areas  to  the 
Department  of  Defense. 

The  task  force  will  provide  an  anal¬ 
ysis  of  the  Patriot  vulnerability  to  cvu*- 
rent  and  projected  threats  and  provide 
related  guidance  and  advice  regarding 
R.  ti  D.  acti(m  considered  appropriate 
within  the  Department  of  Defense. 

In  accordance  with  Section  10(d)  of 
Appendix  I,  Title  5,  United  States  Code. 
It  has  heen.  determined  that  this  task 
force  meeting  coAeems  matters  listed  in 
Section  552(b)  of  Title  5  of  the  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  that  accordingly  this 
meeting  will  be  closed  to  the  public. 

MAtmiCE  W.  Roche, 
Director,  Correspondence  and 
Directives.  OASD  {Comptroller) . 

DECEiCBEa  9.  1976. 

IFR  Doc.7e-36663  FUed  18-18-76:8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

WARC  INDUSTRY  ADVISORY  COMMITTEE 

Availability  ol  Annual  Report  on  Closed 
Portion  of  Meeting 

During  calendar  year  1976,  PCC  advi¬ 
sory  committees  have  not  held  any  meet¬ 
ings  which  were  entirely  closed  to  mem¬ 
bers  of  ttie  public.  However,  the  No¬ 
vember  1  meeting  of  the  World  Admin- 
IstraUve  Radio  Codference  (WARC) 
Industry  Advisory  Committee  had  a  por- 
tioa  of  the  meeting  closed  to  members 
of  the  public.  As  required  by  paragraph 
8d(S)  of  OMB  Circular  A-6S,  Revised, 
the  WARC  Industry  Advisory  Commit¬ 
tee  has  prepared  a  repmi:  which  sum¬ 
marizes  the  activities  of  the  cmnmittee 
during  the  closed  portion  of  the  No¬ 
vember  1  meeting.  This  report  is  avail¬ 
able  to  interested  members  of  the  pub¬ 
lic.  Individuals  desiring  access  to  the 
report  should  contact  the  FCC  Interna¬ 
tional  Conference  Preparatory  Staff, 
Office  of  Chief  Engineer,  2025  M  Street, 
N.W..  Washington,  DC.  20554,  Room 
7218  (tel^oae6S2-7025). 

Feseesl  ComnnncATioNS 
Coiaassiow, 

VmcBiT  J.  Muixora, 

Sooretary. 

fnt  Doc76-06e61  FDed  13-18-76:8:45  am] 


1979  WORLD  ADMINISTRATIVE  RADIO 

CONFERENCE  BROADCAST  SERVICE 

WORKING  GROUPS 

Schedule  of  Meetings 

Decekber  9,  1976. 

Pursuant  to  Pub.  L.  92-463,  notice  is 
hereby  givoi  of  the  following  meetings 
for  January  1977. 

WARC-79  AM  Broadcasting  Service 
Group 

Wednesday,  January  5,  1977 — 10:30 
AM  to  12:30  PM,  Room  8210—2025  “M” 
Street,  N.W.,  Washington,  D.C. 

Chairman:  Donald  O.  Everlst. 

FCC  Liaison:  Dennis  Williams. 

The  Agenda  for  the  meeting  is  as  fol¬ 
lows: 

1.  Call  'to  order  by  the  Chairman, 

2.  Approval  of  Minutes  of  dw  previous 
Meeting, 

3.  Draft  reply  to  Paragraph  #11,  Third 
Notice  of  Inquiry,  Docket  Mo.  20271, 

4.  Meeting  recessed  and  will  be  continued 
on  Wednesday,  January  12,  1977. 

WARC-79  AM  Broadcasting  Service 
Group 

Wednesday.  January  12.  1977 — 10:30 
AM  to  12:30  Room  8210—2025  “M** 
Street,  N.W.,  Washington,  D.C. 

Continuation  of  the  January  6,  1077 
WABC-70  AM  Broadcasting  Swvlce  Oroup 
meeting  for  the  purpose  of  flnallKlng  the 
comments  In  reply  to  Docket  No.  20871. 

WARC-79  TV  Broadcasting  Service 
Group 

Tuesday,  January  4.  1977 — 9:30  AM  to 
12:00  Noon.  Room  8210—2025 
Street  NW.,  Washington,  D.C. 

Chairman:  James  D.  Partcer. 

FCC  Liaison:  Charles  H.  Brelg. 

WARC-79  AuxruART  Broadcasting 
Service  Group 

Tuesday,  January  4.  1977 — 1:30  PM 
to  3:30  PM,  Room  8210,  2025  Street 
NW.,  Washington,  D.C. 

Chairman:  John  Serafln. 

FCC  Liaison:  A1  Jarratt. 

WARC-70  INTBRNATZORAX.  BROADCASTOK 
Service  Group 

Wednesday,  January  12,  1977 — 10:00 
AM  to  12:30  PM.  Room  A-110— 1229  20tti 
St.  NW..  Washington,  D.C. 

Chairman:  Stanley  Leinwoll. 

FCC  Llateon:  Lloyd &.  Smith. 

The  Agendas  for  the  TV.  Auxiliaiy. 
and  Intomational  Broadcasting  Service 
Groups  will  be  as  follows: 

L  CaU  to  Order  by  the  Chairman. 

2.  Approval  of  Minutes  oi  Prevtous  Meet¬ 
ing. 

8.  Discussion  of  Third  Notice  of  Inquiry — 
Docket  20271, 

4.  Reports  from  Task  Oroups. 

8.  Further  Dlaensslon, 

8.  Next  Meeting  Date  and  Adjournment. 


The  above  meetings  are  open  to  broad¬ 
cast  industry  representatives  and  inter¬ 
ested  members  of  the  general  public. 

Federal  Communications 
Commission. 

Vincent  J.  Muluns. 

Secretary, 

[FR  Doc.76-36666  Filed  12-13-76:8:45  am] 

FEDERAL  POWER  COMMISSION 

[Docket  No.  RM74-18] 

INTEREST  RATE  ON  AMOUNTS 
SUBJECT  TO  REFUND 

Order  Denying  Rehearing  and  Clarifying 
Order 

December  6.  1976. 

Ctn  October  15,  1976,  the  Ckunmission 
issued  an  Order  Clarifying  and  Amend¬ 
ing  Order  No.  513-A  and  Denying  Re¬ 
hearing  in  Uiese  proceedings.  Natural 
Gas  PUieline  Company  of  America  (Nat¬ 
ural)  submitted  an  application  for  re¬ 
hearing  of 'that  order  on  Novemb^  15, 
1976.  We  will  deny  rehearing;  however,- 
the  following  discussion  of  the  Commis¬ 
sion’s  applicatimi  to  date  of  Order  No. 
513,  as  amended,  together  with  a  state¬ 
ment  of  how  the  Commission  intends  to 
apply  Order  No.  513-A  in  the  future, 
would  be  helpful  in  the  administration  of 
the  regulations. 

In  Order  No.  513.^  the  Commissicm 
amended  the  Regulations  imder  the  Nat¬ 
ural  Gas  Act'  to  Increase  the  Interest 
rate  on  amounts  collected  subject  to  re¬ 
fund  in  rate  filings  made  on  or  after  the 
date  of  issuance  of  Order  No.  513,  Octo¬ 
ber  10,  1974,  from  7  percent  per  annum 
to  9  percent  per  annum.  Bi  American 
Public  Gas  Assoeiatkm,  et  <U.  v.  FJ*X^., 
No.  75-1104,  (D.C.  CIr.,  May  19.  1976), 
the  U.S.  Court  of  Appeals  for  the  District 
tit  Columbia  Circuit  held  Order  No.  518 
to  be  imreasonable  and  discriminatory 
and  instructed  the  Commission  to  mod¬ 
ify  its  Regulations  in  keeping  with  the 
Court’s  findings.  On  July  14,  1976,  the 
Commission  issued  Order  No.  S13-A 
amending  the  Regulations  to  oomjrfy 
'wifii  the  judgment  and  opinion  of  the 
Court  of  Appeals  as  follows  in  pertinent 
part: 

The  jiipellne  company  shaU  refimd  at 
8U(di  time  and  in  sneh  manner  as  may  be 
required  by  final  order  of  the  Oonmdeelon, 
laie  porttoa  of  any  Increaaed  rates  and 
cbargea  found  by  the  OanunlaBk>n  tn  that 
proceeding  to  be  not  Justified,  together  with 
Interest  at  the  rate  of  (1  seven  percent  per 
annum  on  all  excessive  rates  and  charges 
collected  prior  to  October  10,  1974;  and  (2 
nine  percent  per  annum  on  an  excessive 
rates  and  charges  collected  on  and  after 
October  10.  1974,  and  nine  percent  per  an¬ 
num  for  all  Interest  accruing  on  and  after 


^  Order  No.  513,  Docket  No.  RM74-18,  52 
FPC  930  (1974) :  Order  Denying  Applications 
tar  Rehnwing  and  Clarifying  Prior  Order, 
Issued  December  11.  1974.  Nctioe  of  the  Pro^ 
poeed  Rulemaking  In  Z>icket  No.  RM74-18 
sraa  Isened  on  AprU  38, 1974. 

•18  cm  15467(0)  «f  the  Oommiaalcm^ 
regulatloos  under  tlw  Natural  Oaa  Act. 
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October  10,  1074,  from  tbe  date  of  payment 
until  refunded.* 

In  explanation  of  this  amendment,  the 
Commission  stated  its  policy  with  regard 
to  orders  which  became  final  and  non- 
appealable  before  July  14, 1976,  the  date 
on  which  Order  No.  513-A  was  issued: 

Where  there  is  a  final  non-appealahle 
Ck>mml6slon  order  directing  the  disburee- 
ment  of  refimds  of  amounts  collected  or 
held  diiring  the  time  periods  which  are  the 
subject  of  this  order,  the  Commission  does 
not  intend  to  reconsider  or  modify  those 
Individual  orders.  The  orders  will  stand  as 
issued.* 

In  its  Petition  for  Rehearing  of  Order 
No.  613-A,  filed  August  13,  1976,  North¬ 
ern  Illinois  Gas  Company  (NI-Gas)  di¬ 
rected  the  Ccunmission’s  attention  to  dis¬ 
bursement  orders  which  became  final 
and  nonappealable  between  May  19, 1976, 
when  the  APOA  decision  was  issued,  and 
July  14,  1976,  when  the  Commission 
amended  its  regulaticms  in  compliance 
with  that  decision  in  Order  No.  513-A. 
Nl-Oas  argued  that  refund  orders  re¬ 
quiring  a  7  percent  interest  rate  and  be¬ 
coming  final  and  nonappealable  during 
this  interim  period  would  in  effect  deny 
customers  an  additional  2  percent  in¬ 
terest  on  refimds  “solely  because  of  the 
Commission’s  delay  in  promptly  promul¬ 
gating  revised  regulations.”  (Petition, 
p.  8).  In  response  to  this  argument  the 
Conunlsslon  amended  Order  No.  513-A, 
explaining  its  revision  as  follows: 

However,  the  Commission  does  find  merit 
in  the  situation  posed  by  Nl-gaa  that  an  In¬ 
justice  could  result  from  the  fact  that  a 
period  of  nearly  two  months  elapsed  between 
the  issuance  of  the  Court  of  Appeals  deci¬ 
sion  in  APGA  and  the  issuance  of  the  Com¬ 
mission’s  order  amendiiig  its  regulationB  in 
Ord»  No.  518-A  Parties  might  have  inter¬ 
preted  the  Court  of  Appeals  decision  as  re¬ 
quiring  a  9  percent  interest  rate  on  all  ex¬ 
cessive  amounts  collected  after  October  10, 
1074,  and  failed  to  preserve  th^  rights  to  a 
higher  rate  in  consequence.  To  remedy  any 
possibility  of  injustice  stemming  frtxn  such 
reliance,  the  Commission  shaU  amend  its  or¬ 
der  to  isx>vide  thM  the  0  percent  interest 
rate  shaU  not  apply  to  refunds  which  have 
been  required  pursuant  to  final  and  non¬ 
appealable  Commission  orders  prior  to  May 
19,  1976,  the  date  of  the  Co\irt  of  Appeals 
decision  in  the  APOA  case.* 

In  Its  order  clarifying  Order  No.  513-A 
Issued  on  October  15, 1976,  the  Commis¬ 
sion  resArmed  Its  unwillingness  to  re¬ 
consider  orders  becoming  final  and  non¬ 
appealable  prior  to  May  19,  1976.  This 
p(^y  was  followed  In  several  Commls- 
slcm  orders  Issued  on  November  5,  1976, 
denjdng  petitions  which  had  requested 
the  Commission  to  require  a  9  percent 


*  Order  No.  513-A,  Docket  No.  ItM74-18, 
Order  Amending  Regulations  Under  The 
Pederal  Power  Act  and  Natural  Oas  Act, 
issued  July  14,  1976. 

« Order  No.  613-A,  supra,  mimeo  at  p.  3. 

■Order  ClarUying  and  Amending  Order 
No.  618-A  and  Dmying  Rehearing,  supra, 
ndmeo  at  p.  5.  See  also.  Order  Granting  Re¬ 
hearing  of  Order  No.  51S-A  for  Purposes 
Further  Reconsideration,  issued  on  August 
19,  1976  In  these  proceedings,  mimeo  at  pp. 
9-6. 


rate  of  interest.*  The  Commission’s  policy 
with  regard  to  orders  becoming  final  and 
nonappealable  before  Ifoy  19.  1976,  re¬ 
mains  unchanged.  However,  the  Com¬ 
mission  modified  Order  No.  513-A  by 
providing  that  it  would  not  apply  the  9 
percent  rate  of  Interest  to  amounts 
which  were  the  subject  of  Order  No.  513- 
A  in  which  the  refimd  order  became  final 
and  nonappealable  prior  to  May  19, 1976, 
rather  than  prior  to  July  14.  1976,  as 
stated  In  Order  No.  513-A. 

The  CJommlssion  followed  this  ration¬ 
ale  in  Gulf  States  Utilities  (Company,  in 
which  the  Commission  issued  an  order 
requiring  refunds  to  be  paid  at  a  7  per¬ 
cent  rate  of  interest.  The  order  did  not 
becothe  final  and  nonappealable  prior  to 
May  19,  1976.  In  that  case.  On  July  21, 
1976,  Sam  Rayburn  Dam  Electric  (Op¬ 
erative,  Inc.  filed  a  petition  requesting, 
among  otiier  things,  that  the  Commis¬ 
sion  require  a  9  percent  rate  of  Interest 
on  refimds.  On  October  15,  1976,  the 
Commission  modified  the  Gulf  •  States 
refund  order  so  as  to  require  the  higher 
rate  of  interest.’ 

Turning  to  Natural’s  application  for 
rehearing,  the  Ccmimission  has  stated  It 
will  not  modify  those  refund  orders 
which  became  final  and  nontmpealable 
prior  to  May  19, 1976.  Natural’s  impUca- 
titm  for  rehearing  requests  the  Ocxnmls- 
sion  to  apply  this  policy  to  refund  orders 
becoming  final  and  nonappealable  as  late 
as  July  14,  1976,  the  date  of  Order  No. 
513-A.  Natural  argues  the  October  15, 
1976,  order  is  arbitrary  and  inconsistent 
with  the  rationale  for  retaining  the 
final,  nonappealidile  order  distinction 
for  pre-May  19,  1976,  orders  and  tibat 
parties  to  orders  beccunlng  final  after  the 
APGA  decisiim,  supra,  had  ample  oppor¬ 
tunity  to  preserve  their  rights  either  in 
a  settlonent  document  or  in  comments 
to  a  settl^nent. 

Upon  review,  the  Compiission  will  deny 
Natural’s  petition  uid  will  maintain  the 
May  19,  1976,  cut-off  date  for  reviewing 
final  and  mm-aivealable  refimd  orders 
for  the  reasons  stated  in  the  October  15, 
1976,  order.  Neverth^ess,  the  C?(xnmis- 
sicm  notes  this  result  does  not  necessarily 
work  to  deny  Natural  the  relief  it  seeks, 
at  least  with  respect  to  its  recently  set- 
tled^rate  proceeding.*  There,  in  applying 
the  logic  of  Appalachian  Power  Ck>m- 
pany  *  the  interest  rate  on  the  amounts 


•  Northern  Natural  Gas  Company.  Docket 
No.  RP74-80;  Columbia  Gas  Transmission 
Corp<^atlon  and  Columbia  Gulf  TVansmls- 
sion  Company,  Docket  Nos.  RP74-81  and 
RP74-^:  Texas  Eastern  Transmtaloa  Corpo¬ 
ration.  Docket  No.  RP74r-41;  Cities  Service 
Oas  CcMnpany,  Docket  No.  B^4-4. 

*Oulf  States  UtUltles  Cmnpany.  Docket 
No.  E-8121.  Order  on  Petition  for  Modifica¬ 
tion  of  Commission  Order,  Issued  on  Octo¬ 
ber  16, 1976. 

*  Natural’s  application  requests  that  to  the 
extent  Its  arguments  are  not-ccmsldered  in 
the  Instant  doCket,  they  be  considered  In 
Natural  Oas  Pipeline  Company  of  America, 
Docket  No.  RP74-96.  supra,  note  11. 

•Appalachian  Power  Company,  Docket  No. 
B-7776,  Order  improving  Settlement  Agree¬ 
ment,  issued  on  November  3,  1976. 


ordered  refunded  is  both  7  percent  and 
9  percent,  conslstoit  with  the  settlement 
agreement. 

In  proceedings  Involving  settlements, 
the  Commission  has  recently  determined 
the  appropriate  r^und  interest  rate  on 
a  case-by-case  basis.  In  Appalachian, 
supra,  the  parties  agreed  that  no  interest 
would  be  paid  on  excessive  amounts  from 
the  date  the  rates  became  effective  until 
the  date  the  settlement  agreement  wa.s 
filed,  and  that  a  7  percent  rate  would 
apply  from  the  filing  of  the  agreement 
until  the  date  the  Commission  approved 
it.  Because  the  refund  interest^  rate  was 
a  negotiated  and  essential  part  of  the 
settlement,  the  Commission  approved  the 
settlement  refimd  interest  rate  of  7  per¬ 
cent.  In  Northern  Natural  Gas  Com¬ 
pany  ®  there  was  on  the  other  hand  no 
indication  that  the  refund'  iiiterest  rate 
was  bargained  for.  The  Commission,  in 
that  instance,  ordered  refunds  at  a  9  per¬ 
cent  rate  of  interest  in  approving  the 
stipulation  submitted.  We  have  also  ap¬ 
plied  the  rationale  of  these  orders  to  two 
other  settled  proceedings.”  Thus,  where 
there  is  an  indication  cA  actual  bargain¬ 
ing  for  a  particular  refund  Interest  rate 
during  the  course  of 'negotiations,  the 
Commission  has  in  pending  cases  applied 
the  settled  interest  rate  upon  a  deter¬ 
mination  that  the  requested  interest  rate 
is  reasonable.  The  Cimunisslon  will  con¬ 
tinue  to  follow  this  procedure  with  re¬ 
gard  to  settlement  agreements  filed  with 
the  Commission  prior  to  the  date  of  this 
order. 

In  acting  upon  settlements  filed  with 
the  Commission  in  the  future,  however, 
the  (Commission  has  determined  that  in 
applying  the  Interest  rate  on  refunds,  it 
will  not  distinguish  between  contested 
proceedings  and  settled  proceedings. 
Initially,  when  this  matter  arose  before 
the  Commission  it  appeared  an  inflexible 
approach  would  serve  to  discourage  set¬ 
tlements,  and  the  Commission  so  stated.” 
Upon  further  review,  the  Ccunmission 
finds  there  are  other  overriding  consid¬ 
erations  and  notice  is  given  that  in  the 
future  the  Commission  Intends  to  apply 
Order  No.  513-A  to  settlements. 

As  a  first  consideration,  we  note  that 
this  issue  arises  with  regard  to  only  a' 
limited  number  of  cases  and  will  soon  be 
eliminated.  It  arises  only  with  respect  to 
the  interest  rate  (ux  amounts  collected 
pursuant  to  cases  filed  prior  to  October 
10,  1974.  Order  No.  613-A.  Issued  pur¬ 
suant  to  the  Court’s  order  in  American 
Public  (jlas  Association,  supra,  modified 
the  interest  rate  from  7  percent  to  9  per- 


"  Northern  Natural  Gas  Company,  Docket 
Noe.  RP74-75  and  BP7&-89,  Order  Approving 
Stipulation  and  Granting  Consolidation,  Is- 
su^  on  July  37, 1976. 

**See,  Natural  Gas  Pipeline  Company  of 
America,  Docket  No.  RP74-96,  Opinion  NO. 
763-A.  Issued  December  6,  1976.  See  also. 
Transcontinental  Gas  Pipe  Une  Corporation, 
Dodcet  Nos.  BF74-48  and  BP76-8.  Order  Re¬ 
quiring  Nine  Percent  Znteesst  Rate  on  Re¬ 
funds  ISBued  on  December  6,  1976. 

**  Appalachian  Power  Oompany,  supra, 
note  9. 
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cent  for  such  amounts.  Hie  interest  rate 
on  oth^  amounts  collected  pursuant  to 
cases  filed  after  October  10,  1974,  has 
been  9  percent  since  the  issuance  of 
Order  No.  513  on  October  10,  1974.  No 
questions  as  to  the  appropriate  refund 
interest  rate  for  those  amoimts  is  in¬ 
volved.  Second,  the  difficulty  of  determin¬ 
ing  whether  the  Interest  rate  was  in  fact 
a  negotiated  settlement  it^n  could  lead 
to  a  result  unlike  that  contemplated  by 
the  parties.  Third,  it  is  desirable  to  limit 
as  much  as  possible  the  issues  to  be  nego¬ 
tiated  in  a  settlement  situation.  The  ex¬ 
isting  Regulations  provide  the  basis  for 
certainty  with  respect  to  Interest  rates. 
No  advantage  is  seen  in  providing  liti¬ 
gants  yet  another  ■iss'Ue  for  dispute. 
Therefore,  for  all  settlements  filed  with 
the  Commission  on  or  after  the  date  of 
this  order  the  Commission  shall  apply 
the  interest  rates  set  forth  in  the  Com¬ 
mission’s  Regulations. 

The  Commission  finds:  (1)  Good  cause 
exists  to  deny  Natural’s  application  for 
rehearing  of  the  order  issued  on  October 
15,  1976,  in  these  proceedings. 

(2)  It  is  in  the  public  interest  to  fur¬ 
ther  clarify  the  Ccxnmlsslon’s  Order  No. 
513-A  Issued  on  July  14,  1976,  in  these 
proceedings  as  stated  herein. 

The  Commission  orders:  (A)  Natural’s 
application  for  rehearing  of  the  order  is¬ 
sued  on  October  15,  1976,  in  these  pro¬ 
ceedings  is  hereby  denied. 

(B)  The  Commission’s  Order  No. 
513-A,  issued  (xi  July  14,  1976,  in  these 
proceMings  is  further  clarified  as  stated 
in  this  order; 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36633  Filed  i2-13-76;8:45  ami 


[Docket  No.  RP73-77  (PaA77-2a)  ] 

ALABAMA-TENNESSEE  NATURAL  GAS  CO. 

Proposed  PGA  Rate  Adjustment 

December  7,  1976. 

Take  notice  that  on  November  29, 1976, 
Alabama-Tennessee  Natural  Gas  Com¬ 
pany  (Alabama-Tennessee) ,  P.O.  Box 
918,  Florence,  Alabama  35630  tendered 
for  filing  as  part  of  its  FPC  Gas  Tariff, 
Third  Revised  Voliune  No.  1,  Second  Sub¬ 
stitute  Eighteenth  Revised  Sheet  No. 
3-A.  This  revised  tariff  sheet  is  proposed 
to  become  effective  as  of  December  1, 
1976. 

Alabama-Tennessee  states  that  the 
sole  purpose  of  such  revised  tariff  sheet 
is  to  adjust  Alabama-Tennessee’s  rates 
pursuant  to  the  PGA  provisions  of  Sec¬ 
tion  20  of  the  General  Terms  and  Condi¬ 
tions  of  its  tariff  to  refiect  increased  rates 
to  become  effective  on  December  1,  1976, 
to  be  charged  by  its  sole  supplier,  Ten¬ 
nessee  Gas  Pipeline. 

The  revised  tariff  sheet  provides  for 
the  following  rates : 


Substitute  18th 

Bate  Schedule:  Revised  Sheet 


Q— 1;  tto.  i—A 

Demand  - 

CcHmnodlty  (oenita) _ lOS.  60 

SO-1:  Commodity  (cents) - 116.41 

I-l:  Cknnmodlty  (cents) _ 108.86 


Alabama-Tennessee  also  requests,  pur¬ 
suant  to  Section  154.51  cd  the  CMnmis- 
sion’s  Regulations,  a  waiver  of  the  thirty 
days  notice  requirement  because  it  did 
not  receive  Tennessee’s  inc’^eased  rate 
filing  upon  wliich  Alabama-Tennessee’s 
filing  is  based  until  November  22  ,1976, 
the  same  day  on  which  Alabama-Ten¬ 
nessee  made  its  rate  filing. 

Alabama-Tennessee  also  requests,  pur- 
of  the  filing  have  been  mailed  to  all  of 
its  jurisdictional  customers  and  affected 
State  regulatbry  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Ci^itol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-36627  Piled  12-13-76:8:45  am] 


[Docket  No.  BP72-110  (PGA77-3)  ] 

ALGONQUIN  GAS  TRANSMISSION  CO. 

Rate  Change  Pursuant  to  Purchased  Gas 
Cost  Adjustment  Provision 

December  7, 1976. 

Take  notice  that  Algonquin  Gas  Trans¬ 
mission  Company  (“Algonquin  Gas”) ,  on 
November  24,  1976,  tendered  for  filing 
Twenty-Fourth  Reined  Sheet  No.  10  to 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1. 

This  sheet  is  being  filed  pursuant  to 
Algonquin  Gas’  Purchased  C^s  Cost  Ad¬ 
justment  Provision  set  forth  in  section  17 
of  the  General  Terms  and  Conditions  of 
its  FPC  Gas  Tariff,  First  Revised  Volume 
No.  1.  The  rate  change  is  being  filed  to 
refiect  a  change  in  purchased  gas  costs 
^  under  revised  tariff  sheets  proposed  to  be 
put  into  effect  by  Algonquin  Gas’  sup¬ 
plier,  Texas  Eastern  Transmission  Cor¬ 
poration  (“Texas  Eastern”) ,  on  Decem- 
^r  1, 1976,  to  refiect  a  purchased  gas  cost 
increase  filed  pursuant  to  the  Commis¬ 
sion’s  Opinion  No.  77()-A  issued  Novem¬ 
ber  5,  1976,  and  such  rates  also  refiect  a 
reduction  in  purchased  gas  costs  from 


one  of  Texas  Eastern’s  suppliers,  Texas 
Gas  Transmission  Corporation. 

The  proposed  effective  date  of  Twenty- 
Fourth  Revised  Sheet  No.  10  is  Decem¬ 
ber  1,  1976,  in  prder  to  coincide  with  the 
effective  date  of  the  change  in  Algonquin 
Gas’  cost  of  purchased  gas  under  Texas 
Eastern’s  underlying  rates. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §S  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10) .  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  C(Hnmlssion  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro¬ 
tectants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiticm  to  Intervene.  C(9les  of  this 
filing  are  on  file  with  the  Ccunmission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-36601  Filed  12-13-76:8:46  am] 


[Docket  No.  EIR77-83] 

BOSTON  EDISON  CO. 

Proposed  Initial  Rate  Schedule 

December  8, 1976. 

Take  notice  that  on  November  29, 1976, 
Boston  Edison  Cmnpany  (“Edison”) 
tendered  for  filing  a  proposed  initial  rate 
schedule  for  purchase  by  Reading 
Municip^  Light  Department  of  0.74627 
percent  of  the  capacity,  and  the  energy 
corresponding  thereto,  of  Edison’s  Pil¬ 
grim  Unit  No.  1. 

Edison  requests  that,  pursuant  to  Sec¬ 
tion  35.11  of  the  Commission’s  regula¬ 
tions,  the  thirty  day  notice  period  be 
waived  and  that  the  Commissimi  allow 
the  proposed  rate  schedules  described 
hereffi  to  become  effective  as  of  Novem¬ 
ber  1, 1976. 

Copies  of  the  filing  were  served  upon 
Reading. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  the 
subject  matter  of  this  notice  should  on 
or  before  December  20,  1976,  file  with 
the  Federal  Power  Commission  petitions 
to  intervene  or  protests  in  accordance 
with  the  requirements  of  the  Commis¬ 
sion’s  rules  of  practice  and  procedure  (18 
CFR  1.8, 1.10) .  All  protests  filed  with  the 
Commission  will  not  serve  to  make 
Protestants  parties  to  any  proceeding. 
Persons  wishing  to  become  a  party  to 
a  proceeding  or  to  participate  as  a  party 
in  any  hearing  therein  must  file  peti¬ 
tions  to  intervene  in  accordance  with  the 
Commission’s  rules.  The  documents  re¬ 
ferred  to  herein  are  on  file  with  the  Com- 
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mission  and  are  avallaUe  for  public  in¬ 
spection. 

Kkniykth  F.  PLum, 

SeereUxm. 

I  PR  Doc  .76-36606  FUed  ia-13-76;8:4S  am) 

[Docket  No.  ER77-841 
BOSTON  EDISON  CO. 

Notice  of  Filing 

December  7, 1976. 

Take  notice  that  Boston  Edison  Com¬ 
pany  (“Edison”)  on  November  29,  1976 
tendered  for  filing  a  rate  schedule  for 
non-firm  transmission  service  to  the 
Reading  Municipal  Light  Department 
(“Reading”)  for  Reading’s  Pilgrim  Unit 

Edison  requests  that,  pursuant  to 
§  35.11  of  the  Commission’s  regulations, 
the  thirty  day  notice  period  be  waived 
and  that  the  Commission  allow  the  pro¬ 
posed  rate  schedules  described  herein  to 
become  effective  as  of  November  1,  1976. 

Copies  of  the  filing  were  served  upon 
Reading. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  Int^ene  or  protest  with  the 
Federsil  Power  Commission,  825  North 
Capitol  Street.  NB.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
preceding  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20,  1976.  Protests 
will  be  considered  by  the  Commission 
in  determining  the  appr{^riate  action 
to  be  taken,  but  will  not  serve  to  make 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervene.  Copies 
of  this  application  are  on  file  with  the 
Commission  and  are  available  for  public 
inspecticm. 

Kenneth  P.  Plxjmb, 
Secretary. 

[FR  Doc.76-36621  Piled  12-13-76;8;45  am] 


[Docket  No.  RP72-142  (PGA77-2)  ] 

CITIES  SERVICE  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  8,  1976. 

Take  notice  that  Cities  Service  Clas 
Ccnnpany  (Cities  Service)  on  November 
24,  1976,  tendered  for  filing  proposed 
changes  in  its  FPC  Gas  Tariff,  Second 
Revised  Volmne  No.  1,  in  accordance  with 
Ordering  Paragraph  (C)  of  the  Commis¬ 
sion’s  Opinion  No.  IIO-A,  Issued  Novem¬ 
ber  5.  1976.  This  filing  amends  and  com¬ 
bines  Cities  Service’s  September  30.  1976 
and  October  7,  1976,  special  PGA  filings 
heretofore  made  pursuant  to  Opinion 
Nos.  770,  et  aL 

The  revised  rates  are  reflected  on  Sec¬ 
ond  Substitute  Second  Revised  Sixteenth 
Revised  Sheet  PGA-1  to  be  effective  De¬ 
cember  1.  1976,  and  reflect  a  current  ad¬ 
justment  of  10.82^  per  Mcf. 

Cities  Service  states  that  copies  of  its 
filing  were  served  on  all  jurisdictional 
customers.  Interested  state  commissions 
and  an  parties  to  the  proceedings  in 
Docket  Nos.  RP72-142  and  RP76-135. 


Any  person  desiring  to  be  beard  or  to 
protest  said  filing  should  file  a  petition  to 
Intervme  or  protest  with  the  Federal 
Power  Commisslcm,  825  North  Ci^^jitol 
Street,  NK..  WashingUm.  DJC.  20426,  In 
accOTdance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  AU 
such  petitions  or  protests  should  be  filed 
on  or  before  Decenri>er  20,  1976.  Protests 
win  be  considered  by  the  C^)mmlssion  in 
determining  the  appropriate  actlcxi  to  be 
taken,  but  wlU  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P,  Plumb, 
Secretary. 

IFR  Doc.76-36605  Filed  12-13-76;8;45  am) 


[Docket  No.  RI76-22] 

DAMSON  OIL  CORP.  (OPERATOR), 

ET  AL. 

Extension  of  Time 

December  7.  1976. 

On  November  26,  1976,  Damson  OH 
C(u*poration  filed  a  motion  to  extend  the 
time  to  December  15.  1976,  to  file  Briefs 
on  Exceptions  to  the  Initial  Decision,  is¬ 
sued  November  1,  1976,  in  the  above- 
designated  proceeding. 

Upon  consideration,  notice  is  hereby 
given  that  an  extension  of  time  is  granted 
to  and  including  December  10,  1976, 
within  which  parties  shall  file  Briefs  on 
Exceptions.  ’The  time  for  filing  Briefs 
Opposing  Exceptions  is  subsequently  ex¬ 
tended  to  and  Including  December  30, 
1976. 

Lois  D.  Cashell, 
Acting  Secretary. 

[FR  Doc.76-36602  FUed  12-13-76:8:45  am] 


[Docket  No.  ER77-771 
DUKE  POWER  CO. 

Cancellation 

December  7,  1976. 

Take  notice  that  Duke  Power  Com¬ 
pany,  on  November  26, 1976,  tendered  for 
filing  proposed  cancellation  of  Rate 
Schedule  PP.C.  No.  253,  effective  Decem¬ 
ber  31, 1976. 

Duke  Power  Company  states  that  the 
rate  schedule  is  being  cancelled  because 
Duke  Power  Company  has  purchased  the 
off-campus  electric  distribution  facilities 
of  the  University  of  North  Carolina  Util¬ 
ities  Division  effective  after  midnight 
December  31, 1976. 

A  coHJy  of  the  filing  was  served  upon 
the  Assistant  Vice  Chancellor,  Business 
of  the  University  of  North  Carolina. 

Any  iierson  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  peti¬ 
tion  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Commission,  825  North  Capi¬ 
tol  Street,  N.E.,  Washington,  D.C.  20426, 
in  accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CPR  1.8,  1.10).  All  such 


petitions  or  protests  should  be  filed  on  or 
bef(HW  December  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  protes- 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  Intervene.  Copies  of  this  ap- 
plicatiwi  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Keiweth  P.  Plumb, 

Secretary. 

[PR  Doc.76-36624  Piled  12-14-76:8:45  am) 


[Docket  No.  RP77-17] 

EASTERN  SHORE  NATURAL  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
December  7,  1976. 

Take  notice  that  Eastern  Shore  Nat¬ 
ural  Gas  Company  (Eastern  Shore)  on 
November  24,  1976,  tmdered  for  filing 
Thirty-Seventh  Revised  l^eet  No.  3A 
and  Thirty -Seventh  Revised  PGA-1  to  its 
FPC  Gas  Tariff.  The  proposed  changes 
would  increase  revenues  from  jurisdic- 
ti(»ial  sales  and  storage  and  peaking 
services  by  approximately  $138,000  an¬ 
nually  based  on  the  twelve-month  period 
ending  June  30,  1976,  as  adjusted.  ’The 
proposed  effective  date  is  January  1,  1977. 

Eastern  Shore  states  that  the  principle 
reasons  for  the  rate  increase  filing  are 
increases  in  its  operation  and  mainte¬ 
nance  costs. 

Copies  of  the  filing  were  served  upon 
the  Company’s  jurisdictional  customers 
any  interest^  State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filings  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE,  Washington,  DC  20426,  in  ac¬ 
cordance  with  Sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CJFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  27,  1976.  Protests  will  be 
considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36612  Filed  12-13-76:8:45  am] 


[Docket  No.  RP77-18] 

EL  PASO  NATURAL  GAS  CO. 

Proposed  Change  in  Rates 

December  8, 1976. 

Take  notice  that  <m  November  30, 
1976,  El  Paso  Natural  Gas  Company  (“El 
Paso”)  tendered  for  filing  a  notice  of  a 
change  in  rates  for  its  interstate  pipeline 
system  containing  the  following  revised 
tariff  sheets: 
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Original  Volume  No.  1 

Twentieth  Revised  Sheet  No.  3-B 

Fifth  Revised  Sheet  No.  63-C.6 

Third  Revised  Volume  No.  2 

Tenth  Revised  Sheet  No.  1-D 

Fifth  Revised  Sheet  No.  1-M.5 

Original  Volume  No.  2A 

Twelfth  Revised  Sh'^et  No.  1-C 
Fifth  Revised  Sheet  No.  7-MM.5 

The  tendered  revised  tariff  sheets  pro¬ 
vide  for  a  change  in  rates  to  apply  to 
El  Paso’s  interstate  natural  gas  opera¬ 
tions.  The  proposed  effective  date  is  Jan¬ 
uary  1,  1977.  El  Paso  states  that  its  cur¬ 
rent  jurisdiction  rates  *  are  deficient  by 
some  $145,991,038  annually,  based  upon 
sales  volumes  set  forth  in  the  statements 
accompanying  its  instant  notice.  The  in¬ 
crease  in  rates  proposed  herein  and  nec¬ 
essary  to  recover  such  deficiency  is  an 
overall  iiTcrease  of  16.93<  per  Mcf  under 
all  affected  rate  schedules,  except  for 
Rate  Sch^ule  X-1,  and  the  special  rate 
schedules  “keyed”  thereto,  where  the  in¬ 
crease  proposed  is  14.86^  per  Mcf.  Lastly, 
the  Increase  in  the  surcharge  rate  appli¬ 
cable  to  storage  operations  conducted  by 
means  of  the  Rhodes  Storage  Reservoir 
to  protect  Priority  1  and  2  requirements 
of  east-of-Califomia  customers  is  0.17# 
per  Mcf.  The  increased  rates  proposed 
provide  for  an  overall  rate  of  return  on 
invested  capital  of  10.42%. 

El  Paso  states  that  the  principal  rea¬ 
sons  for  the  proposed  change  in  rates  for 
which  notice  is  given  are  declining  gas 
supply  and  increases  in  virtually  all  items 
of  cost,  including  labor,  capital,  materiais 
and  supplies,  special  overriding  royalties, 
regular  royalties  and  taxes.  El  Paso  fur¬ 
ther  states  that  it  has  included  in  its  m- 
creased  rates  proposed  therein  the  effect 
of  an  increase  in  the  amovmt  payable  as 
regular  royalty  and  production  tax  ex¬ 
pense  which  is  expected  to  result  prior  to 
the  close  of  the  test  period  herein,  given 
a  change  which  has  been  proposed  by  the 
United  States  Geological  Survey  in  the 
method  of  valuing,  for  royalty  purposes, 
natural  gas  produced  from,  or  for  the 
benefit  of,  onshore  Federal  and  Indian 
oil  and  gas  leases.*  If,  for  any  reason,  this 
anticipated  change  has  not  been  imple¬ 
mented  by  the  effective  date  of  the  rates 


I  El  Paso’s  currently  effective  rates  be¬ 
came  effective  on  August  2,  1976,  at  Docket 
Noe.  RP72-168  (PGA78-3  and  POA76-3a) 
anH  RP76-69.  El  Paso  proposes  to  file  substi¬ 
tute  tariff  Sheets  superseding,  as  appropriate 
those  tendered  in  order  to  reflect  changes  in 
its  Jurisdictional  rates  which  may  occur 
between  the  date  of  filing  of  the  instfuxt 
notice  of  change  and  the  date  of  effectiveness 
of  the  increased  rates  proposed  (Including, 
for  example,  the  change  in  purchased  gas 
costs  attributable  to  the  special  Opinion  Nos. 
770  and  770-A  PGAC  adjustment  flled  on 
November  22,  1976,  to  become  effective  on 
December  1, 1976) . 

*  The  proposed  change  is  the  subject  of  a 
“Notice  to  Lessees  and  Operators  of  Federal 
and  Indian  Onshore  Oil  and  Gas  Leases 
(NTL-6) — ^Value  of'Natural  Gas  for  Royalty 
Purposes,**  published  in  the  Federal  Register 
on  November  21,  1975  (Vol.  40,  No.  226,  pp. 
54268-54270). 


prc^iosed  herein,  or  H  it  has  been  Imple¬ 
mented  but  has  resulted  In  an  Impact 
upon  El  Paso’s  regular  royalty  and  pro¬ 
duction  tax'  expense  different  from  that 
reflected  herein,  El  Paso  will  file  substi¬ 
tute  tariff  sheets  reflecting  the  revised 
impact,  if  any,  upon  its  rates  reflected 
herein. 

El  Paso  requests  waiver  of  the  require¬ 
ments  of  I  154.63(3)  (2)(i)  of  the  Com¬ 
mission’s  Regulations  so  as  to  reflect  the 
inclusion  of  an  amount  attributable  to  a 
required  increase  of  some  $51.5  million 
in  the  amounts  payable  to  holders  of  cer¬ 
tain  special  overriding  royalty  interests 
which  will  become  effective  on  June  1, 
1977,  only  one  (1)  day  after  the  close  of 
the  test  period  herein.  The  increase  in 
the  amounts  so  payable  to  the  owners  of 
such  interests  occurs  on  Jime  1,  1977,  as 
a  result  of  the  issuance  of  the  Commis¬ 
sion’s  Opinion  Nos.  770  and  770-A  and 
accompanying  orders  on  July  27,  1976. 
and  November  5,  1976,  respectively,  at 
Docket  No.  RM75-14.  If,  however,  not¬ 
withstanding  the  reasonableness  of  the 
foregoing  request  for  waiver,  the  Com¬ 
mission  should  deny  such  request,  El 
Paso  requests  that  the  “Alternative  Re¬ 
vised  Tariff  Sheets’’  also  included  in  the 
tender  be  accepted  for  filing  in  lieu  of 
their  respective  tendered  counterparts. 
Such  Alternative  Tariff  Sheets  reflect  the 
increased  rates  proposed  less  the  increase 
in  the  subject  special  overriding  royalty 
costs  to  be  incurred  on  June  1, 1977. 

El  Paso  also  requests  waiver  of  the  re¬ 
quirements  of  S  154.64(e)  (2)  (ii)  of  the 
Commission’s  Regulations  to  permit  the 
inclusion  in  rate  base  of  facilities,  at  a 
cost  of  $2,461,484,  not  yet  placed  in  serv¬ 
ice.  In  the  event  that  such  facilities  have 
not  been  placed  in  service  prior  to  the 
effective  date  of  the  rates  which  are  the 
subject  of  the  filing,  El  Paso  will  adjust 
its  rates  to  reflect  the  elimination  of  such 
facilities  from  rate  base  and  the  elimina¬ 
tion  of  tiie  associated  costs  from  rates. 

El  Paso  states  at  the  present  time  it 
has  two  settlement  agreements  appli¬ 
cable  to  its  outstanding  general  rate  in¬ 
crease  filings  which  are  before  the  Com¬ 
mission,  pending  Commission  acceptance 
and  approval  thereof.  The  first  of  these 
settlement  agreements  is  a  “Stipulation 
and  Agreement,"*  filed  with  the  Com¬ 
mission  on  August  6,  1976,  which  covers 
the  locked-in  periods  (November  2, 1973, 
through  July  31, 1976)  ai^licable  to  Uuree 
general  rate  Increase  proceedings  pend¬ 
ing  at,  respectively.  Docket  Nos.  RP73- 
104,  RP74-57  and  RP75-39.  The  second 
of  these  settlement  agreements  is  a 
“Stipulation  and  Agreement,”  certified 
to  the  Commission  on  November  9,  1976, 
which  is  applicable  to  the  rates  cur¬ 
rently  in  effect  at  docket  No.  RP76-59. 
The  Stipulation  and  Agreement  at 
Docket  Nos.  RP73-104,  et  al.,  provides 
for  the  reservation  and  severance  of  a 
rate  design,  issue  concerning  the  avail¬ 
ability  of  the  Rate  Schedule  G  rate  level 
to  Southwest  Gas  Corporation.  Similarly, 
the  Stipulation  and  Agreement  at  Docket 
No.  RP76-59  provides  fcnr  the  reservation 
and  severance  of  a  general  rate  design 
issue  raised  by  certain  of  El  Paso’s  east- 


of-Califomia  distributor  customers.  If 
ttie  Commission  should  issue  a  final  order 
making  miy  determination  with  respect 
to  either  of  such  reserved  and  sever¬ 
able  rate  design  issues  prior  to,  or  dur¬ 
ing,  the  effectiveness  of  the  rates  which 
are  the  subject  of  this  filing,  and  if  such 
determination  has  the  effect  of  requiring 
modification  of  the  rate  design  reflected 
herein,  El  Paso  will  modify  the  rates  re¬ 
flected  in  this  filing,  consistent  with  such 
order,  in  the  manner  provided  for  in  the 
applicable  “Stipulation  and  Agreement.” 
The  foregoing  settlement  agreements 
provide  that  a  composite  depreciation 
rate  of  4.15%,  applicable  to  all  plant 
other  than  that  depreciated  on  a  unit 
of  production  basis,  wUl  be  utilized  both 
during  the  locked-in  periods  of  the  pro¬ 
ceedings  subject  to  that  Stipulaton  and 
Agreement  (Docket  Nos.  RP73-104,  RP 
74-57  and  RP75-39)  and,  as  well,  in  the 
settlement  at  Docket  No.  RP76-59.'In 
addition,  El  Paso  agreed  that  it  would 
not  propose  any  change  in  the  stipulated 
4.15%  composite  depreciation  rate  in 
any  system-wide  general  rate  increase 
filing,  or  any  other  rate  increase  filing, 
which  would  become  effective  prior  to 
the  earlier  of  May  31,  1978,  or  the  date 
of  abandonment  of  those  facilities  which 
are  the  subject  of  the  proceeding  at 
Docket  No.  c:rP75-362. 

El  Paso  has  utilized,  in  the  instant  fil¬ 
ing,  thB4.7%  composite  depreciation  rate 
which  was  first  proposed  in  El  Paso’s 
last  general  rate  increase  filing  at  Docket 
No.  RP76-59.  If  the  stipulation  and 
Agreement^  at  Docket  Nos.  RP73-104,  RP 

74- 57  and  RP75-39  shall  become  effec¬ 
tive,  in  accordance  with  the  provisions 
thereof,  El  Paso  will  appropriately  ad¬ 
just  the  increased  rates  proposed  here¬ 
in  to  reflect  the  utilization  of  the  stip¬ 
ulated  4.15%  composite  depreciation  rate 
rather  than  the  said  4.7%  composite  de¬ 
preciation  rate  utilized  herein. 

The  Stipulation  and  Agreement  at 
‘  Docket  Nos.  RP73-104.  RP74-57  and  RP 

75- 39  provides  for  a  modified  cost  of 
service  treatment  for  production  from 
wells  commenced  on  or  after  January  1, 
1973,  on  Company-owned  leases  acquired 
proir  to  October  8,  1969.  This  provision 
delineates  the  method  for  pricing  such 
production  not  only  with  respect  to  the 
locked-in  periods  of  the  subject  dockets, 
but  also  with  respect  to  sub^uent  rate 
increase  filings.  El  Paso  states  that  in 
the  instant  filing,  it  has  priced  its  pro¬ 
duction  from  w^s  commenced  on  or 
after  January  1, 1973,  on  leases  acquired 
by  it  pridr  to  October  8, 1969,  on  an  area 
rate  basis .  consistent  with  §  2.66(a)  of 
the  Commission’s  General  Policy  and  In¬ 
terpretations.  El  Paso  has  indicated  the 
effect  of  pricing  such  production  in  ac¬ 
cordance  with  the  modified  cost  of  serv¬ 
ice  method  prescribed  by  the  Stipula¬ 
tion  and  Agreement  at  Docket  Nos.  RP 
73^104,  RP74-57  and  1^*75-39  would  re¬ 
sult  in  a  reduction  In  the  test  period 
cost  of  service  of  $23,664,000  annually. 
If  the  Stipulation  and  Agreement  at 
Docket  Nos.  RP73-104.  RP74-57  and  RP 
75-39  bec(Enes  effective  In  accordance 
with  the  provisions  thereof.  El  Paso 
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states  that  it  will  fxirther  adjust  the 
instant  notice  of  rate  change  and  the 
Increased  rates  proposed  herein  to  re¬ 
flect  such  reduction. 

El  Paso  states  that  Statement  P,  con¬ 
sisting  of  El  Paso’s  evidoitiary  case-in- 
chlef,  will  be  filed  not  later  than  fifteen 
(15)  days  after  the  date  of  this  notice 
of  change  in  rates  is  tendered  for  filing, 
in  accordance  with  S  154.63(b)  (3)  of  the 
Commission’s  Regulations. 

El  Paso  requests  that  waiver  be 
granted  of  all  applicable  rules  and  reg¬ 
ulations  of  the  Commission  as  may  be 
necessary  to  implement  the  instant  no¬ 
tice  of  change  in  rates  in  the  manner 
described  in  the  notice  of  change  in 
rates. 

El  Paso  states  further  that  copies  of 
the  flling  have  been  served  upon  all  of 
El  Paso’s  affected  customers  and  inter¬ 
ested  state  regulatory  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  notice  should  flle  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  Washington,  D.CX 
20426,  in  accordance  with  §S  1.8  and  1.10 
of  the  Commlsslmi’s  rules  of  practice 
and  procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  shotild  be  flled 
on  or  before  December  21,  1976.  ’The 
protests  will  be  considered  by  the  Com¬ 
mission  in  determining  the  appropriate 
action  to  be  taken  in  this  proceeding.  Any 
person  wishing  to  become  a  party  must 
flle  a  petition  to  intervene.  El  Paso’s  pro¬ 
posed  tariff  sheets  and  rate  filing  are  on 
flle  with  the  Commission  and  are  avail¬ 
able  for  public  inspection. 

Keknith  F.  Plumb, 
Secretciry. 

|FR  Doc.76-36608  FUed  13-13-76;S:46  am] 


(Docket  No.  RP7a-136;  POA77-1)  ] 

FLORIDA  GAS  TRANSMISSION  CO. 

Revised  Changes  in  Rates  and  Charges 
Under  Purchased  Gas  Ai^ustment  Pro¬ 
vision 

Decembeb  7, 1976. 

Take  notice  that  on  November  24, 1976, 
Florida  Qas  ’Transmission  Company 
(Florida  Gas),  P.O.  Box  44,  Winter 
Puk,  Florida  32790,  toidered  fm:  filing 
Substitute  Twelfth  Revised  Sheet  No. 
3-A  to  its  FPC  Gas  Tariff,  Original  Vol¬ 
ume  No.  1,  containing  changes  in  the  re¬ 
sale  rates  in  its  Rate  Schedules  G  and  I 
for  effectiveness  on  December  1, 1976. 

According  to  Flcnida  Gas,  the  proposed 
changes  in  rates  on  Substitute  Twelfth 
Revised  Sheet  No.  3-A  reflect  the  ^ect 
on  its  resale  rates  in  Rate  Schedules  G 
and  I  of  the  revised  new  national  rates 
for  sales  of  gas  established  in  Opinion  No. 
770-A  (Docket  No.  RM75-14) .  issued  No¬ 
vember  5,  1976,  and  the  reductimis  in 
small  producer  rates  attributable '  to 
Opinion  No.  742-A,  issued  July  27,  1976. 
Florida  Gas  also  states  that  the  Instant 
flling  replaces  its  earlier  filing  made  on 
S^tember  27,  1976,  in  this  matter 
(Docket  No.  RP72-136,  PGA  76-4). 


Florida  Gas  further  states  that  its 
flling  is  being  made  in  accordance  with 
the  purchased  gas  adjustment  provision 
in  its  tariff  (Section  15,  General  Terms 
and  Conditi(His)  and  the  authority  of 
Opinion  No.  770-A  permitting  a  special 
rate  Increase  to  track  the  increased  rates 
established  therein  together  with  a  sur¬ 
charge  to  permit  recovery  of  producer  in¬ 
creases  attributable  to  Opinion  No.  770-A 
and  incurred  prior  to  the  effectiveness  of 
the  revised  rates  proposed  in  its  filing. 
Florida  Gas  also  states  that  the  sur¬ 
charge  Included  in  the  proposed  rates 
has  been  determined  in  accordance  with 
the  provisions  of  Opinion  No.  770-A. 

A  comparison  between  the  presently 
effective  rates  and  those  to  be  made  ef¬ 
fective  on  December  1,  1976  under  this 
filing  is  as  follows ; 


Cents  per  therm 

Presently  KffeetlTe 
eflecUre  Deo.  1, 1074 


Rote  schedule  G .  0. 200  la  041 

Bate  schedule  I _  7. 049  Oi  081 


Florida  Gas  states  that  a  c<4}y  of  its 
filing  has  been  served  on  all  customers 
purchasing  gas  under  its  FPC  Gas  Tariff, 
Original  Volume  No.  1  and  the  Florida 
Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petitimi  to 
intervene  or  protest  with  the  Federal 
Power  Ccanmisslon,  825  North  Capitol 
Street,  NJB..  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on 
or  before  December  20, 1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Ccgiies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kxnneth  F.  Plumb, 
Secretary. 

[7R  Doc .76-36622  FUed  12-13-76;8:45  am] 


FLORIDA  POWER  A  LIGHT  CO. 

Filing  of  Amended  Rates  for  Interchange 
Service 

Dbcxmbsb  7, 1976. 

’Take  notice  that  on  November  24, 1976, 
Florida  Power  k  Light  Company  (FPfcL) 
tendered  for  filing  amended  rates  for  the 
following  services:  Interchange  service 
between  FP&L  and  Jacksonville  Electric 
Authority  (Docket  No.  E-8770),  inter¬ 
change  service  between  FP&L  and  Fort 
Pierce  Utilities  Authority  (Docket  No.  E- 
9119),  and  supplements  to  interchange 
agreements  between  FP&L  and  Florida 
Power  CcHnpany,  Tampa  Electric  Com¬ 
pany  and  tl^  City  of  Vero  Beach,  Flor¬ 
ida,  govoming  emergency  service  from 
gas  turbine  peaking  imits  (Do<ket  No.  E- 
8769). 


FP&L  has  agreed,  subject  to  Commis¬ 
sion  approval,  to  modify  the  following 
letter  agreements  so  as  to  conform  to  the 
pertinent  terms  of  the  proposed  settle¬ 
ment  agreement:  March  29,  1974  letter 
agreement  between  FP&L  and  Orlando 
Utilities  Commission  (Docket  No.  ER76- 
216) ;  June  18,  1974  letter  agreement  be¬ 
tween  FP&L  and  Cfity  of  Vero  Beach 
(Docket  No.  ER76-216) ;  Jime  18,  1974 
letter  agreement  between  FP&L  and  Lake 
Worth  Utilities  Authority  (Docket  No. 
ER76-218) ;  September  19,  1975  Amend¬ 
ment  Service  betwe«i  FP&L  and  Jack¬ 
sonville  Electric  Authority  (Docket  No. 
ER76-219). 

Upon  Commission  approval  of  the  pro¬ 
posed  amended  settlement  rates,  FP&L 
will  modify  its  rates  for  interchange  serv¬ 
ice  so  as  to  be  consistent  with  the  pro¬ 
posals. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  Nj;.,  Washington,  D.C.  20426,  in 
accordance  with  SS  1.8  and  1.10  of  the 
Commission’s  rules  of  practice  and  pro- 
cedtue  (18  CFR  1.8, 1.10).  All  such  peti¬ 
tions  or  protests  should  be  flled  on  or 
before  December  17,  1976.  Protests  will 
be  considered  by  the  Cominisslon  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petiticm  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission  and 
are  availaUe  for  public  Inspection. 

KEifNETH  F.  Plumb, 
Secretary. 

(PR  Doc.76-36613  FUed  12-13-76;8:45  am) 


[Docket  No.  KB76-8171 

INDIANAPOUS  POWER  AND  LIGHT  CO. 

Postponir^  Procedural  Dates 

Deckmbbr  6,  1976. 

On  November  24,  1976,  Indianapolis 
Power  and  light  Company  (IP&L)  filed  a 
motion  to  defer  the  flling  of  prepared 
testimony  and  exhibits  and  monthly  bill¬ 
ing  comparisons,  as  required  by  Commis¬ 
sion  Order  issued  October  4,  1976,  in  the 
above-designated  proceeding.  IP&L  re¬ 
quests  that  the  dates  set  in  the  October  4 
OrdK'  be  Ind^nitely  postponed  pending 
Commission  action  on  Staff’s  recommen¬ 
dation  to  terminate  this  proceeding. 
IP&L  states  that  Staff  Counsel  supports 
the  motion. 

Notice  is  hereby  given  that  the  dates 
set  for  filing  prepcu%d  testimcmy  and  ex¬ 
hibits  and  nxHiUily  billing  comparisons 
in  this  proceeding  are  postponed  pending 
Commission  action  on  the  recommenda¬ 
tion  to  terminate. 

By  direction  of  the  Commlsslmi. 

Kenneth  F.  Plumb, 
Secrete^. 

[FR  Doc.76-36620  FUed  12-13-76:8:46  un] 
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{Docket  Mo.  EB71-79] 

lOWA-ILUNOIS  SAS  AND  ELECTRIC  00. 

FBin^of  PropoMd  Wholesale  Electric 
Tariff 

DBdifBES  7,  1976. 

Take  notice  that  on  November  29. 1976, 
lowa-minois  Gas  and  Electric  Company 
(lowa-nUnois) ,  206  East  Second  Street, 
P.O.  Box  4350,  Davenport,  Iowa  52808, 
tendered  for  flUng  a  propo^  Wholesale 
Electric  Tariff — Original  Voliune  No.  1 
(Tariff)  applicable  to  Buffalo,  Callender, 
and  Famluunville,  Iowa,  and  Sherrard 
Power  Syston,  Orion,  Illinois,  (superced¬ 
ing  Rate  Schedule  FPC  Nos.  16.  17.  18 
and  20,  respectlvdy) .  pn^?osed  to  become 
effective  January  1, 1977. 

lowa^ninois  states  the  filing  does  not 
effect  any  substantive  changes  in  pres¬ 
ently  effective  charges,  the  purpose  of  the 
filing  being  to  conform  and  consolidate, 
in  the  tariff  format  prescribed  by  the 
Commission,  the  rate  schedules  above 
mentioned,  to  be  superseded.  Concurrent 
adjustments  are  made  to  base  rate  en¬ 
ergy  steps  and  the  fuel  cost  adjustment, 
resulting  in  no  effect  on  net  revenue.  The 
proposed  Tariff  contains  a  Preliminary 
Statement,  System  Map,  Rate  Schedules 
WES  (mnfiicable  to  Sherrard  Power  Sys¬ 
tem)  and  WES-M  (applicable  to  Buffalo, 
Callendar  and  Famhamvllle) ,  Fuel  Cost 
Adjustment  CHause,  General  Terms  and 
Conditions,  Form  of  Service  Agreements 
(WES  and  WES-M) ,  Index  of  Pur¬ 
chasers  and  Delivery  Points,  and  Index  of 
Purchasers  and  cc^ies  of  executed  ap¬ 
plicable  Service  Agreements. 

lowa-Blinols  states  that  copies  of  the 
Tariff,  and  of  the  filing,  have  been  mailed 
to  its  Jurisdictional  customers  and  to  the 
Iowa  State  Commerce  Commission  and 
Illinois  Commerce  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  Intervene  or  protest  with  the  Federal 
Power  Commission,  825  Capitol  Street, 
NF.,  Washington,  D.C.  20426,  in  accord¬ 
ance  with  sections  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  shoiild  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  cmisidered  by  the  Conunlsslon  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  Inspection. 

Kenneth  F.  Plumb, 
Secretary, 

[PR  Doc.76-36615  Piled  12-13-76;8;45  am] 


[Docket  Mbs.  RP72-32,  BP74-11  and  RP76-S] 

KANSAS  NEBRASKA  NATURAL  GAS 
COMPANY,  INC. 

Order  Approving  Stipulation  and 
Agreement 

December  7.  1976. 

On  September  8,  1976,  Presiding  Ad¬ 
ministrative  Law  Judge  Kanell  certified 


to  the  Commission  a  proposed  Stipula¬ 
tion  and  Agreement,  as  well  as  the  rec¬ 
ords  In  these  proceedings,  for  coDaldera> 
tion  and  disposition.  The  proposed  Stlp- 
ulatioa  and  Agreement,  If  aKuroved. 
would  dispose  of  all  issues  in  these  pro¬ 
ceedings  with  the  exception  of  one  sub¬ 
ject  which  has  been  severed  out  of  Dock¬ 
et  No.  RP76-8  and  renotlced  as  Docket 
No.  RP76-90.  For  the  reasons  herein¬ 
after  stated,  the  Commissimi  shall  ap¬ 
prove  and  accept  the  prtq^osed  Stipula¬ 
tion  and  Agreement. 

Docket  No.  RP72-32.  m  ordering  Para¬ 
graph  (A)  of  Opinion  No.  731-A,  issued 
by  the  Commission  on  September  3,  1975, 
the  Commission  (1)  severed  from  Docket 
No.  RP72-32  the  issue  of  whether  natural 
gas  produced  from  company-owned 
leases  acquired  after  October  7,  1969 
should  be  priced  on  the  basis  of  Kansas- 
Nebraska’s  cost  of  service  or  on  the 
basis  of  area  or  national  rates  and  (2) 
consolidated  that  issue  with  Docket  No. 
RP74-11.  The  period  covered  by  the 
rates  in  Docket  No.  RP72-32  was  March 
20,  1972,  through  March  15,  1974. 

Docket  No.  RP74-11.  When  Opinion 
No.  731  and  Opinion  No.  731-A  were 
issued  in  Docket  No.  RP72-32,  the  record 
in  Docket  No.  RP74-11  had  been  closed, 
briefs  had  been  filed,  and  the  case  was 
awaiting  a  Presiding  Administrative  Law 
Judge’s  decision.  Following  the  issuance 
of  Opinion  No.  731  and  Opiniwi  No. 
731-A,  the  Commission  reopened  the 
record  in  Docket  No.  RP74-11  to  permit 
the  introduction  of  additional  evidence 
(m  specific  issues.  In  an  order  Issued 
January  26, 1976,  in  Docket  No.  RP74-11 
and  Docket  No.  RP76-8  the  Commission 
stated  that  the  purpose  of  the  reopened 
proceeding  was  to  permit  the  Presiding 
Judge  “to  take  evidence  as  necessary  in 
order  to  determine  the  proper  (1)  pric¬ 
ing  of  production  from  acreage  under 
leases  acquired  by  Kansas-Nebraska 
after  October  7,  1969,  (2)  method  of  al¬ 
locating  transmission  costs  on  the  Kan¬ 
sas-Nebraska  system.  (3)  zone  boimd- 
arles  for  the  Kansas-Nebraska  system, 
and  (4)  cost  assignment  on  certain 
‘exclusively  used’  facilities.”  The  period 
covered  by  the  rates  in  Docket  No.  RP74- 
11  was  March  16.  1974.  through  March 
13, 1976. 

Docket  No.  RP76-8.  On  August  29, 
1975,  Kansas-Nebraska  filed  its  rate  in¬ 
crease  in  Docket  No.  RP76-8.  Following 
the  summary  dispositiem  of  several  issues 
hy  the  Commission’s  order  of  January 
26,  1976,  revised  rates  were  filed  and 
became  effective  subject  to  refund  on 
March  14,  1976.  The  same  order  of  Jan¬ 
uary  26,  1976,  severed  from  Docket  No. 
RP76-8  the  four  Issues  which  were  the 
subject  of  the  reopened  Docket  No. 
RP74-11  proceeding  and  cmisolidated 
those  four  Issues  with  that  docket.  Sub¬ 
sequently,  on  April  26,  1976,  by  an  order 
issued  in  Docket  Nos.  CP75-334  et  aL, 
the  Commission  also  severed  from  Docket 
No.  RP76-8  the  subject  of  section  13  of 
Kansas-Nebraska’s  FPC  Gas  Tariff 
Tbilrd  Revised  Volume  No.  1,  which  con¬ 
tains  provisions  relating  to  limitations 
on  Kansas-Nebraska  delivery  obligations 


and  redocketed  issues  raised  by  seeikm 
13  as  Docket  No.  KP7e-M;  accordingly, 
issues  raised  by  section  13  are  not  d^t 
with  In  tlds  settlement  agreement. 

Pid>lic  notice  of  the  Presiding  Law 
Judged  certlflcatiMi  was  Issued  on  Sep¬ 
tember  17,  1976,  with  comments  thereon 
due  on  or  before  S^tember  30.  1976.  By 
subsequent  notice  issued  September  24, 
1976,  the  comment  date  was  extended 
until  October  15,  1976.  Comments  in  sup¬ 
port  of  the  proposed  Stipulatioi  and 
Agreement  were  filed  by  the  Cities  of 
Central  tfity  and  Hastings,  Nebra^a, 
Minnesota  Gas  Company  and  North¬ 
western  Public  Service  Compemy,  and 
Kansas-Nebraska  on  September  30, 1976, 
by  the  Commission  Staff  on  Oct(^r  1, 
1976,  and  by  Central  Kansas  Power  Ccun- 
pany,  Inc.  on  October  15,  1976. 

The  proposed  Stipulation  and  Agree¬ 
ment  provides  for  a  reduction  in  field  rev¬ 
enues  of  improximately  $2.8  million  for 
Docket  No.  RP74-11,  and  ai^roximately 
$3.5  milllcm  for  Docket  No.  RP76-8.  The 
major  elements  of  the  settlement  include 
the  following; 

(1)  The  depreciation  rate  on  transmis¬ 
sion  facilities  in  both  the  RP74-11  and 
RP76-8  costs  of  service  is  3.6  percent. 

(2)  The  rate  of  return  (»  eqiiity  used 
in  Docket  No.  RP74-11  is  12  percent,  and 
the  rate  of  return  on  equity  used  in  Doc¬ 
ket  No.  RP76-8  is  12.75  percent. 

(3)  Kansas-Nebraska’s  production 
costs  from  leases  acquired  after  Octo¬ 
ber  7, 1969  (also  for  wells  commenced  on 
or  after  January  1,  1973,  on  pre-Octo¬ 
ber  7,  1969  leasee)  are  included  on  a  100 
percent  cost  of  service  basis.  The  Com¬ 
mission  Staff  initially  proposed  that 
Kansas-Nebraska  be  given  a  modified 
cost  of  service  treatment  for  these  costs, 
which  would  have  allowed  Kansas-Ne¬ 
braska  to  receive  75  percent  of  cost  of 
service  and  25  percent  of  the  gas  purchase 
costs  at  the  applicable  area  or  national 
rates.  However,  in  light  of  Opinion  No. 
770  \  which  increased  substantially  the 
national  rate  for  new  gas.  Staff  was  of 
the  opinion  that  it  was  not  adv^e  to  the 
public  interest  to  allow  Kansas-Nebraska 
to  collect  100  percent  of  the  cost  of  serv¬ 
ice  of  its  exploration  and  development 
program,  as  proposed  in  the  Agreement, 
but  it  reserved  the  right  to  reexamine  this 
issue  in  the  future. 

(4)  The  credit  for  liquid  hydrocarbon 
revenues  as  filed  by  Kansas-Nebraska  in 
Docket  No.  RP74-11  remains  unadjusted. 
However,  if  the  amoimt  of  revenues  ulti¬ 
mately  derived  and  retained  by  Kansas- 
Nebraska  for  products  sold  in  therperiods 
covered  by  Docket  Nos.  RP74-11  or 
RP76-8  exceeds  the  amount  credited  to 
the  cost  of  service  in  such  docket  or 
dockets,  the  difference  between  the 
amoiuit  retained  and  the  amount  cred¬ 
ited  shall  be  refunded  to  customers  by 
means  of  a  credit  to  the  Unrecovered 
Purchased  Gas  Co8t  Account. 

(5)  With  respect  to  the  issue  of  zone 
boundaries  for  the  Kansas-Nebraska  sys¬ 
tem,  E^ansas-Nebraska  and  its  customers 


*  Docket  No.  R]g75-14,  Issued  July  27,  1976. 
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agreed  to  accept  the  jurisdictional  rate 
zones  proposed  by  the  Staff  which  are 
comprised  of  two  zones.  These  zones  are 
to  be  applicable  for  purposes  of  Docket 
Nos.  RP74-11  and  RP76-8,  as  well  as  the 
next  rate  increase  {^plication  filed  by 
Kansas-Nebraska.  The  settlement  costs 
of  service  for  Docket  Nos.  RP74-11  and 
RP76-^  are  to  be  converted  to  jurisdic¬ 
tional  rates,  and  the  appropriate  refunds 
for  volumes  delivered  during  the  respec¬ 
tive  periods  when  the  rates  in  Docket 
Nos.  RP74-11  and  RP76-8  were  effective 
will  be  based  upon  the  new  zones  con¬ 
tained  in  the  Agreement. 

(6)  ITie  method  of  allocating  trans¬ 
mission  costs  on  the  Kansas-Nebraska 
system  was  arrived  at  by  allocating  those 
costs 'between  jurisdictional  and  non- 
jmisdictional  customers  and  between 
zones  on  the  basis  of  an  Mcf-mile 
methodologoy.  However,  in  the  Agree¬ 
ment  it  is  stated  that  in  the  design  of 
rates  the  commodity  charges  in  Docket 
No.  RP74-11  and  the  demand  and  com¬ 
modity  charges  in  Docket  No.  RP76-8 
have  been  adjusted  to  reduce  the  differ¬ 
entials  between  the  two  zones  to  50  per¬ 
cent  of  the  differentials  which  would 
have  resulted  from  the  allocation  of 
costs  to  the  two  rate  zones. 

(7)  It  is  noted  that  the  issue  of  the  cost 
assignment  of  certain  “exclusively  used” 
facilities  was  eliminated  when  the  par¬ 
ties  agreed  to  accept  Staff’s  jurisdictional 
rate  zones  and  its  method  of  allocating 
transmission  costs. 

Based  on  a  review  of  the  settlement 
agreement,  the  comments  in  sup)port 
thereof,  and  the  record  of  these  proceed¬ 
ings,  the  Commission  finds  that  the 
settlement  agreanent  represents  a  rea¬ 
sonable  resolution  of  the  issues  in  this 
proceeding  in  the  public  interest.  The 
settlement  wrill  accordingly  be  approved 
and  adopted. 

The  Commission  orders.  (A)  The  Stip¬ 
ulation  and  Agreement  offered  in  settle¬ 
ment  of  these  proceedings  is  incorpo¬ 
rated  herein  by  reference  and  is  approved 
and  adc^ted,  effective  as  of  March  20, 
1972. 

(B)  Within  15  days  of  the  issuance  of 
this  order,  Kansas-Nebraska  shall  file 
the  revised  tariff  sheet  appearing  as  Ap¬ 
pendix  F  to  the  Stipulation  and  Agree¬ 
ment. 

(C)  Within  30  days  of  the  filing  of  the 
revised  tariff  sheet  in  accordance  with 
ordering  paragraph  (B)  herein,  Kansas- 
Nebraska  shall  refund  all  amounts  col¬ 
lected  in  excess  of  the  proposed  settle¬ 
ment  rates,  with  interest  computed  at  a 
rate  of  7  percent  per  annum  for  amoimts 
collected  prior  to  October  10,  1974,  and 
at  the  rate  of  9  percent  per  annum  for 
amounts  collected  on  and  after  that  date. 
In  addition,  interest  accruing  on  and 
after  October  10,  1974,  on  refundable 
amoimts  collected  prior  to  October  10, 
1974,  shall  be  at  the  rate  of  9  percent 
per  annum. 

(D)  Within  15  days  after  refunds  are 
made  according  to  ordering  paragraph 
(C)  herein,  Kansas-Nebraska  shall  file 
with  the  Commission  a  refund  report 
showing  monthly  billing  determinants 


and  revenues  under  its  prior,  present, 
and  settlement  rates,  and  showing  the 
monthly  settlement  rate  increase,  the 
monthly  rate  refund,  the  monthly  inter¬ 
est  computation,  with  a  summary  of  all 
such  information  for  the  total  refund 
period. 

(E)  This  order  is  without  prejudice  to 
any  findings  or  orders  which  have  been 
made  or  which  may  hereafter  be  made 
by  the  Commission,  and  is  without  prej¬ 
udice  to  any  claims  or  contritions  which 
may  be  made  by  the  Ccmimission,  the 
Staff  or  any  other  party  or  person  af¬ 
fected  by  this  order  in  any  proceeding 
now  pending  or  hereinafter  instituted  by 
or  against  Kansas-Nebraska  or  any  other 
person  or  party, 

(F)  The  Secretary  shall  cause  prompt 
publicati(xi  of  tills  order  to  be  made  in 
the  Federal  Register. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

(FR  Doc.76-36609  Piled  12-lS-76;8:45  am] 


1  Docket  No.  BP76-104  (PGA77-1 ) , 
(PGA77-2)  1 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Report  of  Refunds 

December  7,  1976. 

Take  notice  that  on  November  24, 1976 
Lawrenceburg  Gas  Transmission  Corpo¬ 
ration  (Lawrenceburg)  filed  a  “Report  of 
Refunds”,  ti^ether  with  associated  re¬ 
vised  gas  tariff  sheets  and  refund  sup¬ 
port  data,  pursuant  to  Article  V  of  its 
Stipulation  and  Agreement  at  Docket  No. 
RP75-104,  approved  by  Commission  Or¬ 
der  Issued  July  12, 1976. 

Lawrenceburg  states  that  it  made  re¬ 
funds  to  two  (2)  jurisdictional  wholesale 
customers  on  November  22,  1976  in  the 
amounts  of  $36,769.57  to  the  Lawrence¬ 
burg  Gas  Company  and  $19,610.72  to  The 
Cincinnati  Gas  &  Electric  Company, 
applicable  to  the  period  April  1,  1976 
through  October  31,  1976.  A  portion  of 
the  refunds  for  the  period  April  1,  1976 
through  September  30,  1976  constitutes 
a  fiow  through  of  a  refund  plus  interest 
received  by  Lawrenceburg  from  its  sup¬ 
plier,  Texas  Gas  Transmission  Corpora¬ 
tion  (Texas  Gas)  on  November  12,  1976. 
The  balance  of  the  refunds  for  the  period 
October  1, 1976  through  October  31,  1976 
reflects  the  application  of  revised  gas 
tariff  rates,  reflecting  the  settlem^t 
tariff  rates  of  Texas  Gas  in  Docket  No. 
RP76-17. 

In  support  of  its  refund  Lawrenceburg 
has  submitted  appendices  to  its  report, 
revised  tariff  sheets  reflecting  the  re¬ 
vised  settlement  tariff  rates  of  Texas 
Gas.  Lawrenceburg  states  that  the  re¬ 
vised  tariff  sheets  as  filed  in  this  report 
and  effective  August  12,  1976  will  consti¬ 
tute  the  revised  teriff  rate  which  it  will 
utiUze  for  billing  purposes  commencing 
November  1, 1976. 

Lawrenceburg  states  that  a  copy  of  its 
Report  of  Refunds  has  been  made  to  its 
two  jurisdictional  wholesale  customers 


and  to  two  interested  state  commissions, 
the  Public  Service  Commission  (ff  In¬ 
diana  and  the  Public  Utilities  Commis¬ 
sion  of  Ohio. 

Any  person  desiring  to  be  heard 
or  to  protest  said  filing  should  file  a  peti¬ 
tion  to  intervene  (unless  such  interven¬ 
tion  has  previousl^4)een  granted)  or  pro¬ 
test  with  the  Federal  Power  Commission, 
825  North  Capitol  Street,  NJS.,  Washing¬ 
ton,  D.C.  20426,  in  accordance  with  Sec¬ 
tions  1.8  and  1.10  of  the  Cohunlssion’s 
Rules  of  Practice  and  Procedure  (18  (JFR 
1.8,  1.10).  All  such  petitions  or  protests 
should  be  filed  on  or  before  December  22, 
1976.  Protests  will  be  considered  by  the 
Commission  in  determining  the  appro¬ 
priate  action  to  be  taken,  but  will  not 
serve  to  make  protestants  parties  to  the 
proceeding.  Any  person  wishhig  to  be¬ 
come  a  i>arty  must  file  a  petition  to  in¬ 
tervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

IPR  Doc.76-36619  Filed  12-13-76:8:46  am] 


[Docket  No.  BP73-23  (PGA77-3),  (POA77-4] 

LAWRENCEBURG  GAS  TRANSMISSION 
CORP. 

Filing  of  Tariff  Sheets 

December  7, 1976. 

Take  notice  that  on  November  26, 1976, 
Lawrenceburg  Gas  Transmission  Cor¬ 
poration  (Lawrenceburg)  tendered  for 
filing  two  (2)  sets  of  two  (2)  revised  gas 
tariff  sheets  to  its  FPC  Gas  Tariff,  First 
Revised  Volume  No.  1  proposed  to  b^ome 
effective  December  1, 1976  and  January  1, 
1977,  respectively,  and  identified  as 
follows: 

Effective  December  1,  1976 

Substitute  Sixth  Revised  Sheet  No.  4  and 
Substitute  Fifth  Revised  Sheet  No.  18 

Effective  January  1,  1977 

Seventh  Revised  Sheet  No.  4  and 

Sixth  Revised  Sheet  No.  18 

Lawrenceburg  states  that  its  proposed 
tariff  sheets  are  being  filed  pursuant  to 
its  Purchased  Gas  Cost  Adjustment  pro¬ 
vision,  as  approved  at  Docket  No.  RP73- 
23  and  re-accepted  in  Docket  No.  RP75- 
104,  in  order  to  track  similar  changes  in 
its  cost  of  gas  purchased  from  Texas  Gas 
Transmission  Corporation  (Texas  Gas) 
filed  on  November  24, 1976  and  also  pro¬ 
posed  to  become  effective  December  1, 
1976  and  January  1,  1977.  The  proposed 
changes  in  Texas  Gas  rates  were  filed 
under  the  terms  of  its  purchased  gas  cost 
adjustment  provision  in  order  to  track 
normal  general  rate  and  PGA  increases 
of  its  suppliers,  as  well  as,  to  flow  through 
the  impact  of  the  new  “National  Rate” 
increases  authorized  in  Opinion  No.  770- 
A,  issued  November  5,.  1976. 

Based  on  sales  volumes  for  the  twelve 
months  ended  October  31,  1976,  Law- 
renceburg’s  proposed  December  1,  1976 
tariff  rates  will  increase  Its  jurisdictional 
sales  revenues  by  $457,709  annually, 
while  its  proposed  January  1,  1977  rates 
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will  increase  its  jurisdictional  sales  reve¬ 
nues  an  additional  $186,010. 

Lawrenceburg  requests  efifective  dates 
of  December  1, 1976  and  January  1. 1977, 
respectively,  on  its  proposed  tariff  sheets 
and  requeste  that  the  Commission  waive 
its  notice  requirements,  as  required,  in 
order  that  Lawrenceburg’s  proposed  tar¬ 
iff  sheets  can  become  effective  on  those 
dates. 

Lawrenceburg  states  that  copies  of 
this  filing  have  been  mailed  to  its  two 
wholesale  customers  and  to  the  interest¬ 
ed  state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  dr  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  In 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CJPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  22,  1976.  Protests  will 
be  considered  by  the  Commission  hi  de¬ 
termining  the  appropriate  action  to  be 
token,  but  will  not  serve  to  make  pro- 
testonts  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  Intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and*  are  available  for  public  Inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc .76-36628  Piled  12-13-76:8:46  ami 


[Docket  No.  ER77-82] 

LOUISIANA  POWER  &  LIGHT  CO. 

Cancellation  of  Rate  Schedule 

December  7,  1976. 

Take  notice  that  on  November  29. 
1976,  Louisiana  Power  &  Light  Company 
(LP^)  tendered  for  filling  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
39,  An  emergency  assistance  agreement 
between  LP&L  and  the  City  of  Hilbo- 
daux,  Louisiana.  LP&L  states  that  it  has 
entered  into  an  (grating  agreement 
with  Thibodaux  whereby  It  will  furnish 
power  and  operate  and  maintain  the 
electric  system  on  a  retail  basis. 

LP&L  requests  that  the  cancellation 
be  made  effective  as  of  November  12. 
1976,  the  date  on  which  it  began  retail 
service  to  Thibodaux. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NE.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CPR  1.8,  1.10).  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appr(^riate  action  to  1^ 
token,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Copies 
of  this  filing  are  on  file  with  the  Com- 
mlssitm  and  are  available  for  public  In¬ 
spection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36632  PUed  12-13-76:8:46  am] 


[Docket  No.  ER77-81  ] 

LOUISIANA  POWER  &  LIGHT  CO. 

Cancellation  of  Rate  Schedule 

December  7, 1976. 

Take  notice  that  on  November  29, 
1976,  Louisiana  Power  &  Light  Company 
(LP&L)  tendered  for  filing  a  notice  of 
cancellation  of  Rate  Schedule  FPC  No. 
66,  an  electric  system  interconnection 
agreement  between  LP&L  and  the  Town 
of  Lake  Providence,  Louisiana.  LP&L 
states  that  it  has  entered  into  an  operat¬ 
ing  agreement  with  Lake  Providence 
whereby  it  will  furnish  power  and  op¬ 
erate  and  maintain  the  electric  system 
on  a  retail  basis. 

LP&L  requests  that  the  cancellation 
be  made  effective  as  of  October  15,  1976, 
the  date  on  which  it  began  retail  service 
to  Lake  Providence. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8,  1.10).  AH 
such  petitions  or  protests  should  be  filed 
on  or  before  December  20,  1976.  Protests 
wdll  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
token,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36614  Filed  12-13-76:8:45  am] 


[Docket  Nos.  RP71-107  and  RP72-127 
(PaA77-la)  (R&D77-1)] 

NORTHERN  NATURAL  GAS  CO. 

Revised  Purchased  Gas  Cost  Adjustment 
Rate  Change 

December  7, 1976. 

Take  notice  that  on  November  24, 1976, 
Northern  Natural  Oas  Company  (North¬ 
ern)  tendered  for  filing,  as  part  of 
Northern’s  FP.C.  Gas  Tariff,  Third  Re¬ 
vised  Volume  No.  1  and  Original  Volume 
No.  2,  to  be  effective  December  27,  1976, 
the  following  substitute  tariff  sheets: 

Thiro  Revised  Volume  No.  1 

Substitute  Twelfth  Revised  Sheet  No.  4a 

Substitute  Eighth  Revised  Sheet  No.  4b 

Original  Volume  No.  2 
Substitute  Thirteenth  Revised  Sheet  No.  lo 

This  filing  is  a  revisiim  of  the  filing 
made  by  Northern  on  October  27,  1976 
and  is  made  in  accordance  with  North¬ 
ern’s  statement  in  the  October  27th  fil- 
1^  that  a  revision  of  such  filing  would  be 
made  by  November  27, 1976  to  reflect  new 
producer  filings  made  pursuant  to  Com¬ 
mission  Order  in  Docket  No.  RM75-14  is¬ 
sued  October  21, 1976. 

On  October  27,  1976  Northern  filed  its 
annual  PGA  rate  increase  to  become  ef¬ 
fective  December  27,  1976  to  recover  the 
estimated  Increase  in  cost  of  purchased 
gas  for  the  Year  1977.  In  order  to  avoid 


having  to  effectuate  two  PGA  filings 
within  27  days  and  to  accommodate  its 
utili^  custtuners’  notice  requirements. 
Northern  stated  in  that  filing  tiiat  it  did 
not  plan  to  reflle  or  effectuate  on  Decem¬ 
ber  1, 1976,  its  special  PGA  rate  increase 
permitted  by  the  Commission.  In  lieu 
thereof.  Northern  has  Incorporated  the 
annual  Impact  of  Opinion  Nos.  770  and 
742-A  in  its  annual  PGA  rate  increase, 
together  with  a  surcharge  to  recover  over 
the  twelve  months  of  the  Year  1977,  the 
increased  gas  purchased  costs  attribut¬ 
able  to  Opinion  Nos.  770  and  742'-A  in¬ 
curred  during  the  period  July  27,  1976 
through  December  31,  1976.  Northern 
also  stated  in  such  filing  that  it  would 
file  a  revision  to  this  PGA  rate  increase 
as  soon  as  possible  after  it  had  received 
new  producer  filings  made  pursuant  to 
Commission  Order  in  Docket  No.  RM75- 
14  issued  October  21,  1976.  Since  the 
October  27,  1976  PGA  filing,  the  Com¬ 
mission  on  November  5,  1976  issued 
Opinion  No.  770-A  revising  the  national 
rates  prescribed  by  Opinion  No.  770  and 
requiring  producers  to  make  new  rate 
filines  by  November  12,  1976,  consistent 
with  that  Opinion. 

The  substitute  tariff  sheets  provide  for 
a  total  Increase  of  fifteen  and  sixty-nine 
hundredths  cents  (15.69^)  per  Mcf  In  the 
commodity  portion  of  Northern’s  juris¬ 
dictional  rates,  and  will  result  in  a  total 
increase  in  annual  jurisdictional  reve¬ 
nues  of  iqjproximately  $78,929,000  for 
market  areas  sales  (Volxime  No.  1)  and 
$2,201,000  for  field  area  sales  (Volume 
No.  2) .  nils  is  a  reduction  from  the  ini¬ 
tially  filed-for  increase  in  annual  juris¬ 
dictional  revenues  of  approximately 
$(17,254,000)  for  market  area  sales  and 
$(482,000)  for  fidd  area  sales  and  Is  en¬ 
tirely  due  to  the  reduction  in  the  cost  of 
purchased  gas.  The  PGA  portion  of  the 
increase  is  fifteen  and  fifty-nine  hun¬ 
dredths  cents  (15.590)  per  Mcf,  a  de¬ 
crease  of  three  and  forty-three  hun¬ 
dredths  cents  (3.430)  per  Mcf  from  the 
nineteen  and  two  hundredths  cents 
(19.020)  per  Mcf  included  in  the  Octo¬ 
ber  27,  1976  PGA  filing. 

Northern  proposes  that  Substitute 
Twelfth  Revised  Sheet  No.  4a,  Substitute 
Eighth  Revised  Sheet  No.  4b  and  Substi¬ 
tute  Thirteenth  Revised  Sheet  No.  Ic  be¬ 
come  effective  on  December  27,  1976. 

The  Company  states  that  ctHiies  of  the 
filing  have  been  mailed  to  each  of  the 
Gas  Utility  customers  and  interested 
State  Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  revised  filing  should  file  a 
petition  to  Intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  NE.,  Washington,  D.C. 
20426,  in  accordance  with  §§  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CPR  1.8,  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  Decanber  20,  1976.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  pro- 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
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filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspecticm. 

Kenneth  P.  Plumb, 

Secretary. 

[PR  Doc.76-36631  Piled  12-13-76:8:45  am] 


[Docket  No.  BP73-91  (POA77-l)l 

McCulloch  interstate  gas  corp. 

Purchased  Gas  Adjustment  Clause 
December  8.  1976. 

Take  notice  that  on  November  30, 1976, 
McCulloch  Interstate  Gas  Corporation 
(“McCulloch  Interstate”)  tendered  for 
filing  copies  of  Ninth  Revised  Sheet  No. 
32  to  its  PPC  Gas  Tariff  Original  Volume 
No.  1,  as  required  under  the  Commis¬ 
sion’s  rules  and  regulations  imder  the 
Natural  Gas  Act. 

McChilloch  Interstate’s  Ninth  Revised 
Sheet  No.  32  provides  for  a  Purchased 
Gas  Adjustment  rate  in  crease  of  21.51< 
per  MMBtu,  effective  December  1,  1976. 
McCulloch  Interstate’s  filing  is  made  in 
order  to;  (1)  recover  the  balance  in  Mc¬ 
Culloch’s  Unrecovered  Purchased  Gas 
Cost  Account  as  of  June  30,  1975  and 
June  30,  1976  (Table  HI),  (2)  to  provide 
for  a  current  Gas  Cost  Adjustment  which 
includes  natural  gas  rates  established  in 
FPC  Opinion  770  and  770-A  in  order  to 
permit  McChilloch  to  recover  such  higher 
cost  of  gas  purchases,  and  (3)  to  recover 
a  carrying  surcharge  of  nine  percent 
(9%)  permitted  imder  Ordering  Para¬ 
graph  (D)  of  Opinion  770. 

Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  iietition 
to  intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capit(d 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Commission’s  Rules  of  Practice  and 
Procedure  (18  CPR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  C(»nmission  in  de¬ 
termining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-36604  Piled  12-13-76:8:45  am] 


[Docket  No.  RP76-77] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
Submission  of  Stipulation  and  Agreement 
December  7,  1976. 

Take  notice  that  on  November  30, 1976, 
Mississippi  River  Transmission  Corpora¬ 
tion  (Mississippi)  submitted  for  certifi¬ 
cation  to  the  Federal  Power  Commission 
(Commission)  by  the  Presldmg  Admin¬ 
istrative  Law  Judge  a  proposed  Stipula- 
ti(Hi  and  Agreement  and  a  motion  for 
Commission  approval  thereof.  The  Stip¬ 
ulation  and  Agre^nent  was  submitted  to 
Presiding  Administrative  Law  Judge 


Samuel  Kanell  at  a  hearing  held  in  this 
proceeding  on  November  30,  1976,  at 
which  the  previously  filed  direct  evidence 
of  Mississippi  was  introduced  into  the 
record  which  will  be  certified  to  the  Cwn- 
mission  as  support  for  the  proposed 
agreement.  If  approved,  the  proposed 
Stipulation  and  Agreement  will  effective¬ 
ly  resolve  all  issues  arising  in  this  pro¬ 
ceeding. 

Any  person  wishing  to  do  so  may  sub¬ 
mit  written  comments  concerning  toe 
proposed  Stipulation  and  Agreement.  All 
such  comments  should  be  delivered  or 
mailed  to  toe  Federal  Power  Commission, 
825  N.  Capitol  Street,  Washington,  D.C. 
20426,  on  or  before  December  21,  1976. 

Kenneth  P.  Plumb, 
Secretary. 

[PR  Doc.76-36616  Piled  12-13-76:8:45  am] 


[Docket  No.  CP72-97] 

MISSISSIPPI  RIVER  TRANSMISSION  CORP. 
AND  TEXAS  GAS  TRANSMISSION  CORP. 

■“  Petition  To  Amend 

December  7,  1976. 

Take  notice  that  on  November  26, 1976, 
Mississippi  River  Transmission  Corpora¬ 
tion  (Mississippi) ,  9900  Clayton  Road,  St. 
Louis,  Missouri  63124  and  Texas  Gas 
Transmission  Corporation  (Texas),  P.O. 
Box  1160,  Owensboro,  Kentucky  42301 
(hereinafter  referred  to  jointly  as  Peti¬ 
tioners)  filed  in  Docket  No.  CP72-97  a 
joint  petition  to  amend  toe  Order  of  the 
Commission  issued  January  5,  1972,  in 
said  docket  pursuant  to  Section  7(c)  of 
toe  Natural  Gas  Act  to  authorize  toe  ex¬ 
change  of  natural  gas  at  an  additional 
point  in  Caddo  Parish,  Louisiana,  all  as 
more  fully  set  forth  in  the  petitiorf  to 
amend  which  is  on  file  with  toe  Commis¬ 
sion  and  open  to  public  inspection. 

Petitioners  state  that  by  order  Issued 
January  5, 1972,  in  this  docket  they  were 
authorized  to  exchange  gas  at  points  in 
Bossier  and  Lincoln  Parishes,  Louisiana 
and  at  a  point  in  the  vicinity  of  Monroe. 
Ouachita  Parish,  Louisiana  by  means  of 
dispatching  arrangements  with  United 
Gas  Pipe  Lme  Company.  It  is  indicated 
that  gas  for  gas  exchanges  with  no 
monetary  compensation  have  been  made 
from  time  to  time  at  these  points. 

Petitioners  state  that  toe  primary  rea¬ 
son  for  the  proposed  additional  exchange 
point  is  to  enable  Mississippi  to  take 
natural  gas  purchased  from  toe  P.  A. 
Puller  No.  1  Well,  Cedar  Grove  Field. 
Caddo  and  Bossier  Parishes,  Louisiana. 
The  natural  gas  so  purchased,  it  is  as¬ 
serted,  will  be  delivered  to  Texas  at  the 
proposed  additional  exchange  point  and 
redelivered  to  Mississippi  at  one  of  toe 
existing  exchange  points.  Mississippi 
estimates  that  its  purchases  fnnn  the 
Puller  Well  will  total  500  Mcf  of  gas  per 
day.  Petitioners  believe  toe  proposal  will 
permit  receipt  of  additional  gas  in  the 
interstate  market  and  provide  for  greater 
operating  fiexibility.  No  new  sales  or 
services  are  proposed;  Mississippi  states 
that  suitable  authority  for  any  necessary 


facility  constructicxi  is  available  under 
its  budget-type  authorization. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  reference  to  said 
petition  to  amend  shoxild  on  or  before 
December  30,  1976,  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  toe  requirements 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  C7PR  1.8  or  1.10)  and 
toe  Regulations  under  toe  Natural  Gas 
Act  (18  CPR  157.10).  All  protests  filed 
with  toe  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
action  to  be  tak^n  but  will  not  serve  to 
make  toe  protestants  parties  to  the 
proceeding.  Any  person  wishing  to  be¬ 
come  a  party  to  a  proceeding  or  to  par¬ 
ticipate  as  a  party  in  any  hearing  therein 
must  file  a  petition  to  intervene  in  ac¬ 
cordance  with  toe  Commission’s  rules. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-36618  PUed  12-13-76:8:45  am] 


[Docket  Nos.  CP76-167  and  RP76-911 

MONTANA-DAKOTA  UTILITIES  CO. 

Order  Providing  for  Evidentiary  Hearing, 

Consolidating  Proceedings,  and  Pre¬ 
scribing  Procedure 

December  6,  1976. 

On  November  20,  1975,  Montana- 
Dakota  Utilities  Co.  (MDU)  filed  in 
Docket  No.  CP76-167  an  application  pur¬ 
suant  to  Section  7(c)  of  the  Natural  Gas 
Act  for  a  certificate  of  public  convenience 
and  necessity  authorizing  the  construc¬ 
tion  and  operation  of  facilities  for  the 
purpose  of  providing  natural  gas  service 
to  residential  and  small  commercial  cus¬ 
tomers  from  the  transmission  main  lines 
of  MDU’s  system  and  for  the  sale  and 
delivery  of  natural  gas  to  Wyoming  Gas 
Company  (Wyoming  Gas)  for  resale  and 
distribution,  all  as  more  fully  set  forth 
in  toe  application  in  this  proceeding. 

MDU  proposes  to  construct  and  oper¬ 
ate  81  direct  sale  taps  for  delivery  of  gas 
to  consumers  and  one  tap  for  toe  delivery 
of  gas  to  Wyoming  Gas  totaling  163,690 
Mcf  of  annual  gas  requirements  and 
1,702  Mcf  of  maximum  daily  require¬ 
ments.  The  estimated  total  cost  of  the 
proposed  facilities  is  approximately 
$217,300  of  which  $38,900  is  for  trans¬ 
mission  facilities  and  $178,400  is  for  dis¬ 
tribution  facilities.  The  funds  for  the  pro¬ 
posed  construction  would  be  generated 
internally. 

MDU  explains  that  farm  residents 
along  its  transmission  mains  are  request¬ 
ing  natural  gas  service  to  replace  fuel  oil 
or  propane  because  of  the  imcertainty  of 
supply  for  those  fuels  and  because  of  the 
rising  costs  of  those  fuels.  MDU  further 
explains  that  natural  gas  service  to  those 
proposed  new  customers  consisting  of 
residential  and  commercial  establish¬ 
ments  located  outside  city  limits  can  be 
most  economically  served  from  MDU’s 
adjacent  transmission  mains  rather  than 
long  extensions  from  its  existing  dis¬ 
tribution  system. 
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The  application  alleges  that  as  of  the 
date  of  its  filing  MDU  was  not  experi¬ 
encing  a  supply  shortage  and  had  no  cur¬ 
tailment  plan  In  effect.  However,  on 
April  28,  1976,  MDU  filed  in  Docket  No. 
RP76-91  a  set  of  tariff  sheets  providing 
MDU’s  proposed  curtailment  plan.  In 
that  filing  MDU  claims  that  It  Is  neces¬ 
sary  that  It  Implement  annual  ciutall- 
ment  on  its  system  beginning  in  1976. 

The  question  presented  by  the  instant 
application  is  whether  a  pipeline  in  cur¬ 
tailment  should  be  permitted  to  add  new, 
high  priority  customers  to  the  detriment 
of  existing  customers.  The  Commission 
addressed  that  question  in  Opinion  No. 
773,  Northern  Natural  Gas  Company,  is¬ 
sued  August  13,  1976,  in  Docket  No. 
CP75-333.  Therein  the  Commission  said: 

In  general,  we  agree  with  the  conclusion 
of  the  Administrative  Law  Judge,  that  a 
pipeline  presently  curtailing  existing  cus¬ 
tomers  should  not  be  authorized  to  attach 
new  customers  regardless  of  the  priority  of 
use  to  which  the  new  customers  would  put 
any  natxiral  gas  which  they  received.  In  the 
absence  of  some  compelling  public  Interest 
consideration,  existing  customers  should  not 
be  cut  off  in  order  that  new  customers  may 
receive  service  who  had  never  previously 
received  natural  gas  deUverles.  [mimeo  pp. 
2-3] 

In  Opinion  No.  773  the  Commission 
permitted,  as  an  exception  to  the  fore¬ 
going  doctrine,  service  to  those  custtun- 
ers  who  had  granted  right-of-way  ease¬ 
ments  in  reliance  oh  obtaining  service  as 
part  of  the  agreement.  There  is  no  indi¬ 
cation  in  MDU’s  application  that  any  of 
the  proposed  new  customers  are  right- 
of-way  grantors. 

After  due  notice  of  the  application  by 
publication  in  the  Federal  Register  on 
January  2,  1976  (41  PP  32) ,  no  petitions 
to  intervene,  notices  of  intervention,  or 
protests  to  the  granting  of  the  applica¬ 
tion  have  been  filed. 

While  the  instant  proceeding  appears 
to  present  the  same  legal  question  as  was 
presented  in  the  Northern  proceeding, 
there  may  be  factual  distinctions  be¬ 
tween  the  two  that  the  instant  applica¬ 
tion  does  not  reveal.  Furthermore,  the 
Commission  does  not  presently  have  be¬ 
fore  it  evidence  establishing  whether  or 
not  the  proposed  customers  are  right-of- 
way  grantors.  Accordingly,  the  Commis¬ 
sion  believes  that  a  record  should  be 
developed  in  this  proceeding  regarding, 
inter  alia: 

1.  The  contractual  rtehts  of  the  pro¬ 
posed  customers  to  service  by  MDU ; 

2.  The  specific  end-use  involved  for 
each  customer  (e.g.  crop  drying,  irriga¬ 
tion,  domestic  heating)  proposed  to  be 
served  as  a  result  of  this  application  in¬ 
cluding  the  categorization  of  such  end- 
uses  within  MDU’s  curtailment  plan  pri¬ 
orities  and  within  the  priorities  set  forth 
in  §  2.78  of  the  Commission’s  General 
Policy  and  Interpretations; 

3.  The  availability  of  alternate  fuels 
to  serve  these  requirements; 

4.  A  detailed  description  of  how  MDU 
proposes  to  supply  natural  gas  for  the 
proposed  new  and  additional  sales  and 
the  source  of  such  gas  supply; 


5.  The  impact  of  serving  new  and  ad¬ 
ditional  sales  on  MDU’s  existing  cus¬ 
tomers; 

6.  The  comparative  costs  of  serving 
the  proposed  customers  from  MDU’s 
transmission  system  versus  MDU’s  dis¬ 
tribution  system; 

7.  How  the  public  convenience  is  ad¬ 
vanced  by  adding  additional  service  while 
existing  customers  are  being  curtailed. 

In  response  to  MDU’s  filing  of  its  pro¬ 
posed  curtailment  plan  in  Docket  No. 
RP76-91,  the  Commission,  by  order  is¬ 
sued  June  17, 1976,  accepted  the  plan  for 
filing,  suspended  it,  and  set  the  matter 
of  the  justness  and  reasonableness  of  the 
plan  for  evidentiary  hearing.  In  that 
order  the  Commission  noted: 

*  *  *  it  is  one  of  MDU’s  stated  objec¬ 
tives  in  imposing  the  proposed  curtail¬ 
ment  plan  to  allow  its  continued  attach¬ 
ment  of  new  customers.  The  attachment 
of  new  customers  while  eliminating  serv¬ 
ice  to  existing  customers  by  curtailment 
may  be  undidy  discriminatory  and  not  in 
the  public  interest.  Accordingly,  MDU 
shall  submit  evidence  to  elaborate  on 
the  role  market  growth  plays  in  MDU’s 
proposed  curtailment  plan  and  to  ex¬ 
plain  the  consequences  of  this  proposed 
expansion  on  existing  service  require¬ 
ments. 

Due  to  the  similarity  of  facts  and  ques¬ 
tion  of  law  the  Instant  proceeding  in 
Docket  No.  CJP76-167  should  be  consoli¬ 
dated  with  the  on-going  proceeding  in 
Docket  No.  RP76-91. 

The  Commission  finds:  (1)  It  is  nec¬ 
essary  and  appropriate  that  the  proceed¬ 
ing  in  Docket  No.  C!P76-167  be  set  for 
evidentiary  hearing. 

(2)  Due  to  the  similarity  of  facts  and 
question  of  law  the  instant  proceeding 
should  be  consolidated  with  the  proceed¬ 
ing  in  Docket  No.  RP76-91. 

The  Commission  orders:  (A)  The  in¬ 
stant  proceeding  in  Docket  No.  C7P76-167 
is  consolidated  for  hearing  and  resolu¬ 
tion  with  the  proceeding  in  Docket  No. 
RP76-91. 

(B)  MDU  shall  file  its  direct  testimony 
in  Docket  No.  CP76-167  regarding  those 
matters  hereinbefore  eniunerated  and 
public  hearing  shall  be  held  all  in  accord¬ 
ance  with  the  schedule  to  be  established 
by  the  Presiding  Administrative  Law 
Judge  in  the  proceeding  in  Docket  No. 
RP76-91. 

By  the  Commission. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36626  Piled  12-13-76:8:45  am] 


(Docket  No.  BP71-125  (PGA  77-1)  ]  ' 

NATURAL  GAS  PIPELINE  CO.  OF 
AMERICA 

Purchased  Gas  Cost  Adjustment  To  Track 
Increases  Related  to  Opinion  No.  770--A 
From  Producer  and  Pipeline  Suppliers 

EteCEMBER  7,  1976. 

Take  notice  that  on  November  24, 1976, 
Natural  Gas  Pipeline  Company  of  Amer¬ 
ica  (Natural)  submitted  for  filing  as  part 


of  its  FPC  Gas  Tariff.  Third  Revised  Vol¬ 
ume  No.  1,  the  below  listed  tariff  sheets, 
to  be  effective  Dec^nber  1, 1976: 

Second  Subedltute  Thirtieth  Revised  Sheet 

No.  5 

Second  Substitute  Fifth  Revised  Sheet  No.  5A 

Natural  states  that  the  filing  was  made 
in  accordance  with  the  Commission’s 
Opinion  No.  770-A  for  the  Increase  in 
purchased  gas  costs  frmn  producers  who 
have  filed  for  the  increased  rates  In  ac¬ 
cordance  with  Opinion  No.  770-A.  The 
annual  effect  of  the  producer  supplier 
increases  is  approximately  $108,900,000. 
Natural  also  included  the  increased  cost 
related  to  pricing  company-owned  pro¬ 
duction  from  wells  that  qualify  for  Opin¬ 
ion  No.  770-A  rates  on  leases  acqiilred 
prior  to  October  7, 1969  as  authorized  by 
the  Commission  in  Docket  No.  RP73-63. 
The  annualized  effect  of  this  increase 
amounts  to  approximately  $700,000.  The 
PGA  unit  adjustment  for  the  above  in¬ 
creases  amounts  to  10.66^. 

Natural  also  filed  for  a  surcharge  to 
recover  the  estimated  deferred  piuehased 
gas  cost  effect  related  to  the  increases 
associated  with  (pinion  No.  770-A  over 
a  twelve  month  period.  The  estimated  de¬ 
ferred  cost  for  the  period  July  27,  1976 
through  November  30,  1976  amounts  to 
approximately  $37,900,000.  'The  unit  ad¬ 
justment  to  recover  this  deferred  cost 
over  the  period  December  1, 1976  through 
November  30,  1977  amounts  to  3.86^. 

Natural  states  that  the  filing  Includes 
a  PGA  unit  adjustment  to  track  an  in¬ 
crease  from  Colorado  Interstate  Gas 
Company  (Colorado) ,  a  pipeline  supplier 
to  Natural.  Colorado’s  filing,  to  be  effec¬ 
tive  December  1.  amounts  to  an  annual 
increase  to  Natural  of  approximately 
$16,300,000  and  results  in  a  PGA  unit 
adjustment  of  1.57^.  Natural  states  that 
due  to  the  mechanics  of  computing  a 
PGA  unit  adjustment  for  pipeline  sup¬ 
pliers  as  set  out  in  Paragraph  18.8  of 
the  General  Terms  and  Conditions  of 
Natural’s  tariff  the  above  amoimt  in¬ 
cludes  an  increase  not  related  to  Opinion 
No.  770-A  amounting  to  approximately 
$4,400,000.  Natural  requested  waiver  of 
Opinion  No.  770-A  and  the  terms  of  its 
PGA  CTause  to  the  extent  necessary  to 
allow  this  increase  to  be  included  at  this 
time  in  order  to  avoid  any  confusion  in 
preparing  future  PGA  adjustments  under 
the  terms  of  Paragraph  18.8. 

Natural  also  states  that  included  in 
their  prior  filing  tracking  the  effect  of 
Opinion  770  rates  made  on  September  27, 

1976,  was  a  rate  increase  tracking  the 
effect  of  an  increase  from  United  Gas 
Pipe  Line  Cmnpany  (United) .  United  has 
indicated  they  have  elected  to  file  for  the 
effect  of  Optmon  No.  770-A  in  conjunc¬ 
tion  with  their  next  scheduled  PGA  ad¬ 
justment  to  be  effective  January  1,  1977, 
and  therefore.  Natural  is  unable  to  track 
this  increase  imtil  its  next  scheduled  PGA 
adjustment  to  be  effective  on  March  1, 

1977. 

Copies  of  this  filing  were  mailed  to 
Natural’s  jurisdlctlmial  customers  and 
interested  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  appllcatkm  should  file  a  peil- 
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tlon  to  Intervene  or  protest  with  the  Fed¬ 
eral  Power  Ck>mmlssion.  825  North 
tol  Street.  N.E.,  Washington.  D.C.  20426, 
in  accordance  with  Section  1.8  and  1.10 
of  the  Commission’s  Rules  of  Practice 
and  Procedure  (18  CTFR  1.8.  1.10).  All 
such  petitions  or  protests  should  be  filed 
on  or  before  December  20, 1976.  Protests 
will  be  considered  by  the  Commission  In 
determining  the  appropriate  acticm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  Commis¬ 
sion  and  are  available  for  public  inspec¬ 
tion. 

Kennith  P.  Plxtmb. 

Secretary. 

[FR  Doc.76-36629  Filed  12-13-76:8:45  am] 


[Docket  No.  RP73-8  (PGA77-3b)  ] 

NORTH  PENN  GAS  CO. 

Proposed  Changes  in  FPC  Gas  Tariff 
Decembeb  8,  1976. 

Take  notice  that  North  Penn  Gas  Com¬ 
pany  (North  Penn)  on  November  29, 
1976,  tendered  for  filing  proposed  changes 
in  its  PPC  Gas  Tariff,  First  Revised  Vol¬ 
ume  No.  1,  pursuant  to  its  PGA  Clause 
for  rates  to  be  effective  December  1, 1976. 

North  Penn  states  that  the  proposed 
increase  is  the  result  of  increases  filed  by 
all  of  its  pipeline  suF^liers  as  a  result  of 
Opinion  No.  770-A  and  will  increase  ju¬ 
risdictional  revenues  by  approximately 
$2.7  million  annually. 

North  Penn  is  requesting  a  waiVCT  of 
any  of  the  Commission’s  Rules  and  Regu¬ 
lations  in  order  to  permit  the  proposed 
rates  to  go  into  effect  as  prop<»ed. 

Copies  of  this  filing  were  served  upon 
North  Penn’s  Jurisdictional  customers,  as 
well  as  interested  state  commissions. 

Any  persons  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Fedeiral 
Power  Cranmission,  825  North  Capitol 
Street  NE.,  Washington.  D.C.  20426,  in 
accordance  with  Sections  1.8  and  1.10  of 
the  Cmnmission’s  Rules  of  Practice  and 
Procedure  (18  CTR  1.8, 1.10) .  All  such  pe¬ 
titions  or  protests  should  be  filed  on  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  actkm  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Cc^ies  of  this 
filing  are  on  file  with  the  Conunission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plttmb, 
Secretary. 

[FR  Doc.76-36607  Filed  12-13-76:8:45  am] 

[Docket  No.  RP73-86  (PGA77-1)  J 

PANHANDLE  EASTERN  PIPE  LINE  CO. 

Change  in  Tariff 

December  7,  1976. 

Take  notice  that  on  November  24. 1976, 
Panhandle  Eastern  Pipe  Line  (Company 


(Panhandle)  toidered  for  filing  Substi¬ 
tute  Eighteenth  Revised  Sheet  No.  3-A  to 
its  FP.C.  Gas  Tariff,  Original  Volume  No. 
1.  such  sheet  proposed  to  be  effective 
December  1,  1976. 

The  Ckxnpcmy  suixnits  that  this  re¬ 
vised  sheet  is  filed  in  accordance  with 
Paragraph  (C)  of  the  Commission’s 
Opinion  No.  770-A  issued  on  November  4, 
1976,  and  pursuant  to  the  provisions  of 
the  Genei^  Terms  and  Conditions  of 
Panhandle’s  FPC  Gas  Tariff.  ’The  sheet 
was  filed  in  substitution  for  Eighteenth 
Revised  Sheet  No.  3-A. 

Panhandle  states  that  this  revised 
sheet  refiects  increases  based  solely  on 
the  increases  in  gas  purchased  costs  as 
authorized  by  the  Commission  in  Opinion 
Nos.  770  and  770-A  to  be  effective  July  27, 
1976.  No  other  increases  in  purchase  gas 
costs  are  included  in  the  filing.  In  accord¬ 
ance  with  Paragraph  (C)  of  Opinion  No. 
770-A,  Panhandle  has  included  a  sur¬ 
charge  (including  a  nine  (9)  percent  car¬ 
rying  charge)  to  recover  costs  inctirred  as 
a  result  of  Opinion  Nos.  770  and  770-A 
frcrni  July  27,  1976  to  December  1,  1976, 
such  surcharge  to  be  effective  for  the 
twelve  (12)  month  period  commencing 
December  1, 1976.  Panhandle  shall  main¬ 
tain  a  separate  account  relating  to  such 
surcharge  amoimts  and  any  imbalance  in 
the  accoimt  at  the  end  of  the  twelve  (12) 
month  period  shall  be  transferred  to  the 
Deferred  Piirchased  Gas  Cost  Account 
maintained  in  accordance  with  Section 
18.3  of  the  General  Terms  and  Conditions 
of  Panhandle’s  tariff. 

'The  Company  submits  that  the  pur¬ 
chased  gas  cost  increases  by  reason  of 
Opinion  Nos.  770  and  770-A  which  Pan¬ 
handle  has  included  in  its  rates  herein 
have  been  calculated  on  the  basis  of  pro¬ 
ducer  filings  with  the  Commission.  ’To 
the  extent  that  the  amounts  filed  by  the 
producers  may  be  subject  to  refund,  the 
related  amounts  included  in  Panhandle’s 
rates  shall  also  be  subject  to  refund  in 
accordance  with  Section  18.5  of  the  Gen¬ 
eral  Terms  and  Conditions  of  Panhan¬ 
dle’s  tariff. 

To  the  extent  required,  if  any.  Panhan¬ 
dle  has  requested  that  the  Commission 
waive  those  sections  of  the  regulations  as 
it  may  deem  necessary  for  the  acceptance 
of  this  filing  to  become  effective  Decem¬ 
ber  1,  1976. 

Copies  of  this  filing  were  served  on 
Pandhandle’s  Jurisdictional  customers 
and  applicable  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a  pe¬ 
tition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  Section  1.8  and 
1.10  of  the  Commission’s  Rules  of  Prac¬ 
tice  and  Procedure  (18  CTR  1.8,  1.10). 
AU  such  petitions  or  protests  should  be 
filed  on  or  before  December  20, 1976.  Pro¬ 
tests  will  be  considered  by  the  Commis¬ 
sion  in  determining  the  appropriate  ac¬ 
tion  to  be  taken,  but  will  not  serve  to 
make  protestants  parties  to  the  proceed¬ 
ing.  Any  person  wishing  to  become  a 
party  must  file  a  petition  to  Intervene. 
Copies  of  this  application  are  on  file 


with  the  Commission  and  are  available 
for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36630  FUed  12-13-76:8:46  am] 


[Docket  No.  RM76-18] 

PIPELINE  TRANSPORTATION  OF  NATURAL 
GAS 

Certification  of  Agreement 

December  7,  1976. 

Petition  for  a  statement  of  policy  with 
respect  to  certification  of  pipeline  trans¬ 
portation  agreement  for  the  transporta¬ 
tion  of  natural  gas  obtained  from  intra¬ 
state  producers  or  interstate  pipeline 
companies  to  be  used  as  boiler  fuel  for 
the  purpose  of  abating  air  pollution  epi¬ 
sodes  in  critical  air  basins. 

On  October  8,  1976,  the  California 
State  Air  Resources  Board  (ARB),  the 
People  of  the  State  of  California,  and  the 
Public  Utilities  Commission  of  the  State 
of  California  (California)  Jointly  filed, 
in  Docket  No.  RM76-18,  a  request  for 
clarification  of  a  prior  order  i^ued  on 
September  8,  1976.  ’The  Petitioners  as¬ 
sert  that  the  prior  order  did  not  “appear 
to  expressly  address  the  matter  of  aug¬ 
menting  California’s  supplies  of  gas  for 
the  purpose  of  abating  critical  air  pollu¬ 
tion  episodes.’’  In  their  filing,  the  Peti¬ 
tioners  appear  to  have  overlooked  the 
Commission’s  clear  statement  of  its  in¬ 
tent  to  conduct  an  Interagency  review 
on  the  broad  policy  considerations  raised 
in  the  original  Petition.  In  our  previous 
order,  we  stated: 

We  have  therefore  concluded  that  this 
Commission  should  conduct  an  interagency 
review  of  this  poUcy  question  in  conjunc¬ 
tion  with  the  Federal  Energy  Administration 
and  the  Environmental  Protection  Agency 
and  have  already  initiated  such  review.  Our 
intent  is  not  to  delay  the  resolution  of  this 
issue  but  to  insure  that  our  approach  is 
thorough  rather  than  hiq>hazard.  Upon  com¬ 
pletion  of  our  review,  we  shall  take  what¬ 
ever  action  we  find  appr/'a-late. 

In  order  to  evaluate  this  policy,  several 
interagency  meetings  have  been  held. 
Our  Staff  prepared  a  draft  policy  paper 
anal3rzlng  the  use  of  natural  gas  as  a 
boiler  fuel  to  abate  air  pollution,  which 
was  circulated  to  FEA  and  EPA  for  re¬ 
view  and  comment.  A  meeting  was  sub¬ 
sequently  held  in  order  to  assess  the 
gathered  data  and  further  define  the  is¬ 
sues  raised.  Our  preliminary  investiga¬ 
tion  has  resulted  in  the  following  findings 
and  ccmclusions. 

In  addition  to  the  pollution  problem  in 
the  Southern  California  Coastal  Basin, 
a  large  portion  of  the  Eastern  United 
States  is  reporting  sulfate  concentrations 
significant^  higher  than  concentrations 
generally  observed  in  other  sections  of 
the  country.  An  essential  point  of  depar¬ 
ture  in  oiu:  analysis  has  been  the  issue  of 
the  permissible  level  pf  hazardous  sul¬ 
fur  compounds  in  the  atmosphere.  EPA 
has  stated  Its  intention  to  defer  estab¬ 
lishing  a  National  Ambient  Air  Quality 
Standard  for  sulfates  for  three  to  five 
years,  citing  the  necessity  of  conducting 


FEDERAL  REGISTER,  VOL  41,  NO.  241 — TUESDAY,  DECEMBER  14,  1974 


NOTICES 


54535 


addltiaoal  research.  Under  the  Air 
Qnaiitiy  Aei  ef  1M7  and  the  Clean  Air 
Amendmente  o<  1970.  each  state  may  es- 
taMiwh  a  local  sulfate  standard,  which 
remains  in  eSect  pendinc  the  promulga¬ 
tion  of  a  national  standard.  As  a  result, 
there  is  a  lack  of  uniformity  in  state  and 
local  standards  which  are  portrayed  as 
constituting  a  **8igniflcant  harm  leveL” 

Before  a  national  standard  for  sulfates 
can  be  estaUished.  the  health  effects  as¬ 
sociated  with  the  pollutants  must  be 
quantifled.  The  consensus  of  expert 
opinion  is  that  very  high  concentratioDs 
of  sulfur  oxide  and  particulates  are 
deleterious  to  human  health  and  that  in¬ 
creases  in  mortality  and  morbidity  of 
human  population  dining  severe  air  pol¬ 
lution  episodes  occur;  however,  the  ex¬ 
tent  to  which  the  local  emission  of  any 
single  pollutant,  Le.,  sulfur  dioxide,  must 
be  controlled  in  order  to  eliminate  ad¬ 
verse  health  effects  is  tmcertain.  Vari¬ 
ous  conclusions  reached  from  several 
health-rdated  research  studies  appear  to 
be  contradlctOTy. 

Present  scientific  opinion  regards  sul¬ 
fates  as  more  directly  deleteHous  to  hu¬ 
man  health  than  sulfur  oxides.  It  is 
known  that  sulfur  oxides  undergo  chemi¬ 
cal  transformations  in  the  atmosphere 
and  are  at  least  puiially  converted  to 
sulfates.  There  is,  however,  no  simple  re¬ 
lationship  between  ambient  concentra¬ 
tions  of  stilfiur  oxides  and  sulfates.  Al¬ 
though  stilf  ur  oxide  levels  may  be  well  be¬ 
low  curent  Federal  standards,  sulfate 
levels  at  the  same  location  may  be  quite 
high. 

The  alleged  adverse  health  effects  from 
sulfate  pollution  are  primarily  respira¬ 
tory  illnesses.  Ccmsiderable  research  is 
necessary  before  the  complex  relation¬ 
ship  between  sulfates  and  health  effects 
can  be  well  understood.  The  health  ef¬ 
fects  associated  with  given  sulfate  levels 
can  be  expected  to  vary  with  the  chemi¬ 
cal  form  and  physical  size  of  sulfates,  the 
presence  of  other  pollutants,  tempera¬ 
ture,  humidity,  environment  and  human 
f  act^.  Due  to  the  inadequacy  of  present 
monitoring  capabilities  and  the  current 
Incomplete  imderstanding  of  the  In- 
fiuence'of  other  variables  on  the  dose-re¬ 
sponse  relationship  between  sulfates  and 
human  health,  the  preliminary  sulfate 
health  effect  studies  can  only  be  consid¬ 
ered  indicative  of  the  potential  health 
Impacts  of  sulfates  but  InsufScient  to  es¬ 
tablish  standards. 

Moreover,  the  burning  of  .5  percent  low 
sulfur  oil  in  place  of  curtailed  gas  has 
not  been  definitively  shown  to  increase 
local  sulfate  concentrations  in  the  air 
pollution  episodes  of  concern  of  the  Peti¬ 
tioners.  The  iise  of  natural  gas  only  on 
those  days  when  a  mete<H‘ological  fore¬ 
cast  indicates  that  there  will  be  an 
emergency  episode  has  not  yet  been 
proven  as  an  effective  means  of  mitigat¬ 
ing  an  incident.  Sulfur  compound  pollut¬ 
ing  the  atmosphere  days  earlio*  are  lik^ 
to  be  the  principal  source  of  sulfates  diir- 
Ing  an  incident,  and  up  to  10  days  may 
be  required  for  the  pollution  to  disperse. 
Thus,  the  ability  to  forecast  an  emer- 


gokcy  and  its  disaniearance  is  of  doubt¬ 
ful  precision. 

In  considering  the  InabiU^  to  measure 
various  health  effects  and  quantify  the 
extent  to  which  nilfate  pollntloa  must 
be  controlled,  and  to  establish  a  national 
ambient  sulfate  standard  and  oiforee 
the  standard,  the  apprcqpriateness  of  in¬ 
stituting  a  Federal  energy  policy  which 
would  allocate  natural  gas  to  abate  air 
pollution  is  questionable.  If  we  assume 
that  national  ambient  standards  for  sul¬ 
fates  will  be  established  and  the  effec¬ 
tiveness  of  a  gas  substitution  strategy 
confirmed,  another  dimension  of  the 
issue  is  the  substantial  quantity  of  natu¬ 
ral  gas  which  would  be  needed  for  boiler 
fuel  to  alleviate  sulfate  pollution.  If 
available  natkmal  pipeline  supplies  were 
allocated  to  boiler  fuel  users  to  abate  air 
p<^utlon,  high  priority  customers  wotild 
have  to  use  some  fonn  of  alternate  fuel 
to  r^lace  the  diverted  gas  supplies.  This 
would  necessitate  the  use  of  oil  in  many 
cases  and  the  total  input  of  sulfur  com¬ 
pounds  to  the  atmosiAiere  over  a  year 
would  not  be  significantly  changed  by 
the  xise  of  such  strategy.  The  unanswered 
question  is  whether  a  redistribution  of 
natural  gas  supplies  available  to  a  r^ion 
will  produce  the  air  pollution  benefits 
sufficient  to  counterbalance  the  ecwuHnlc 
cost  to  certain  natural  gas  custmners. 

Moreover,  the  Commission  soldly  has 
jurisdiction  under  the  Natural  Oas  Act 
to  regulate  the  transpcntation  of  gas 
through  an  interstate  pipe  line.  The  state 
commissions  have  the  Jurisdiction  to  reg¬ 
ulate  the  distribution  of  natural  gas 
within  the  state.  In  addition,  a  substan¬ 
tial  portion  of  our  natural  gas  supplies  is 
intrastate  and  not  subject  to  Federal 
regulation  and  therefore  not  available  to 
many  high  priority  customers  of  inter¬ 
state  pipelines. 

The  concept  of  using  natural  gas  to 
abate  air  pollution  demands  that  the 
Federal  government  make  a  cost-bene¬ 
fit  and  social  Judgment  and  Implement 
corresponding  regulations  to  accomplish 
its  policy  objectives.  A  substantial  period 
of  time  would  follow  in  which  the  supply- 
demand  relationship  for  natural  gas 
would  have  to  readjust  to  new  market 
conditions.  All  forms  could  be  affected. 
Quantification  of  the  dislocation  is  im¬ 
possible  at  this  Jxmcture  pending  an  esti¬ 
mate  of  the  amount  of  natural  gas  would 
be  necessary. 

Whether  natxiral  gas  should  be  used  to 
reduce  the  air  poDutlmi  is  an  Important 
issue.  However,  in  order  to  make  the 
necessary  assessment  of  social  and  eco¬ 
nomic  costs,  it  is  essentisd  that  EPA,  the 
agency  with  the  requisite  expertise,  first 
establish  a  nsitlonal  ambient  air  quality 
standard  for  sulfates.  As  a  result  of  our 
interagency  disctissions,  EPA  and  FPC 
have  agreed  to  continue  this  poUcy 
analysis.  EPA  has  stated  its  Intention  to 
analyze  the  air  quality  data  for  urban 
areas  throughout  the  coimtry  and  estab¬ 
lish  national  levd  to  be  termed  *'alert 
emergency  level”  for  sulfate.  We  will  pro¬ 
vide  EPA  with  data  as  to  what  areas  of 
the  country  have  svifficient  storage  facili¬ 


ties  to  makitain  «  supply  natural  gas 
for  air  qaahty  onergeney  eptaodes.  It  will 
also  be  necessary  to  examine  and  deter¬ 
mine  wfaldi  utattles  have  the  ablU^  to 
switch  freun  oil  OT  coal  to  gas  on  less  than 
24  hours’  notice.  This  will  be  the  first  step 
in  gathering  a  list  of  utility  systems  and 
actual  plants  to  be  included  in  the  study. 

The  next  step  would  be  to  analyze  the 
air  quality  data  for  each  of  the  areas 
idoitified  to  determine  those  where  air 
pollution  emergency  episodes  occur  with 
some  frequency.  In  each  individual  area, 
different  levels  of  pollutants  or  ccxnbina- 
tions  of  pollutants  would  be  assumed  to 
ti'igger  implementation  of  the  plan  to 
bum  gas  in  utility  boilers.  The  quanti¬ 
ties  of  natural  gas  to  be  consumed,  the 
geogn^hkal  distribntkm  of  the  con¬ 
sumption,  and  the  reduction  in  onissions 
achieved  by  varying  triggering  levels  of 
pollution  would  be  estimated. 

^  The  final  step  would  be  an  analysis  of 
the  costs  and  benefits  associated  with 
the  different  assumptions  on  triggering 
levels.  The  impact  of  the  ciirtailment 
systems  on  various  pipelines  could  be 
assessed  in  conjimction  with  the  impact 
on  different  cities  and  air  basins  of  dif¬ 
ferent  concentrations  of  pollutants  which 
might  be  considered  “si^ificant  harm” 
levels.  EPA  will  take  the  lead  in  the  prep¬ 
aration  of  this  study,  which  it  projects 
will  take  one  to  two  years  to  complete. 
Due  to  the  Importance  of  this  issue,  the 
Commission  will  provide  assistance  in 
areas  of  its  expertise. 

Should  the  Petitioners  want  to  imple¬ 
ment  the  program  set  forth  in  their  ini¬ 
tial  filing,  the  first  step  would  appear  to 
be  the  evaluation  of  the  amoimt  of  gas 
California  Itself  has  presently  available 
for  lower  priority  use  that  it  can  desig¬ 
nate  for  this  experiment.  We  are  uncon¬ 
vinced  that  the  primary  responsibility  for 
dealing  with  sulfate  pollution  does  not 
lie  with  the  state.  There  are  many  self- 
help  measures  that  shoffid  be  available  to 
California  by  which  it  can  augment  its 
supply  of  gas  available  to  abate  quality 
episodes.  It  is  for  this  reastm  that  the 
proceedings  currently  being  held  by  the 
California  Public  Utilities  Commission 
are  critical  in  their  examination  of  vari¬ 
ous  alternatives  and  their  recommenda¬ 
tions. 

Petitioners  may  want  to  file  a  7(c) 
application  requesting  authorization  to 
transport  many  specific  gas  supplies  to 
the  Southern  California  Coastal  Basin, 
and  should  not  interpret  oxur  foregoing 
statements  as  foreclosing  such  an  appli¬ 
cation.  In  addition,  the  mechanism  set 
forth  in  Order  No.  467-A  whereby  sup¬ 
plies  of  natural  gas  may  be  reallocate 
to  deal  with  environmental  emergencies 
imder  the  cturtafiment  plan  may  also  be 
a  solution.  General  statements  by  an  in¬ 
trastate  pipe  line  concerning  the  diffi¬ 
culties  of  implementing  the  actual  proce- 
diu*e  are  not  persuasive  to  this  Cmnmls- 
sion  that  the  procedure  is  not  available 
to  the  Petitioners.* 


>  We  recognize  the  argument  advanced  as 
to  the  problems  with  El  Paso’s  tariff  on  pege 
2  of  its  flUng. 


FEDERAL  REGISTER,  VOL.  41,  NO.  241 — TUESDAY,  DECEMBER  14,  1976 


54536 


NOTICES 


The  Commission  orders.  The  order  dis¬ 
missing  the  petition  filed  in  Docket  No. 
RM76-18  on  September  8. 1976,  is  hereby 
clarified  to  address  questions  raised  by 
the  petitions  in  their  motion  dated  Octo¬ 
ber  8, 1976. 

By  the  Commission. 

Kenneth  P.  Plumb, 
Secretary. 

[FR  Doc.76-36637  Piled  12-13-76;8:45  am] 


[Docket  No.  ER77-761 

PUGET  SOUND  POWER  &  LIGHT  CO. 

Change  in  Rate  Schedule 

December  7,  1976. 

Take  notice  that  on  November  26, 1976, 
Puget  Sound  Power  &  Light  Company 
(PSP&L)  filed  notice  of  a  change  in  its 
Rate  Schedle,  FPC  No.  29.  PSP&L  is  now 
transferring  Bonneville  Power  Adminis¬ 
tration  power  to  Public  Utility  District 
No.  1  (District)  Snohomish  Coimty, 
Washington,  from  PSPCdj’s  Beverly  Park 
Substation  to  a  point  of  delivery  at  the 
District’s  West  Monroe  Substation  imder 
the  currently  effective  rate  schedule. 

The  parties  wish  to  amend  PSP&L 
Rate  Schedule  FPC  No.  29  by  adding  an 
additional  point  of  delivery  at  the  Dis¬ 
trict’s  Ooldbar  Substation.  Service  imder 
the  amended  rate  schedule  commenced 
September  9.  1976,  and  that  the  notice 
requirements  set  forth  in  the  Commis- 
sicHi’s  regulaticms  be  waived  pursuant  to 
18  CFR  Section  35.11. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  petition 
to  intervene  or  protest  wltli  the  Federal 
Power  Commission,  825  North  Capitol 
Street,  NK.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or 
before  December  15,  1976.  Protests  will 
be  considered  by  the  Commission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceeding.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Kenneth  F.  Plumb, 

Secretary. 

[FR  Doc.76-36603  Filed  12-13-76:8:45  am] 


[Docket  No.  EB77-56] 

SOUTHERN  CALIFORNIA  EDISON  CO. 

Filing  of  Initial  Rate  Schedule  and  Request 
for  Waiver 

December  7,  1976. 

Take  notice  that  Southern  California 
Edison  Company  (Edison),  on  Nov«n- 
ber  17,  1976,  tendered  for  filing  a  letter 
agre^nent  for  temporary  service  dated 
September  17,  1976,  between  the  State 
of  California  D^artment  of  Water  Re¬ 
sources  and  certain  parties  to  the  Con¬ 
tract  Between  (California  Suppliers  and 


the  State  of  California  for  the  Sale, 
Exchange,  and  Transmission  of  Electric 
Capacity  and  Energy  for  the  Operations 
of  State  Water  Project  Pumping  Plants 
(Suppliers’  Contract) .  The  present 
agreemoit  is  to  allow  for  requisite 
energy  fiows  in  order  to  accommodate  a 
temporary  water  exchange  program 
brought  about  by  drought  conditions  af¬ 
fecting,  in  particular,  the  Dudley  Ri^e 
Water  District  in  western  Kings  County, 
California.  Energy  requirements  overall 
will  be  reduced  by  virtue  of  this  arrange¬ 
ment. 

Edison  states  that  it  is  necessary  that 
service  be  initiated  imder  this  t«nporary 
agreement  on  or  about  November  17, 
1976.  For  that  reason,  Edison  requests 
that  the  notice  provisions  of  the  Com¬ 
mission’s  regulations  be  waived  and  the 
filing  be  permitted  to  become  effective  as 
of  November  17, 1976. 

Copies  of  this  filing  were  served  upon 
Parties  to  the  Suppliers;  Contract  and 
the  Public  Utilities  CMnmission  of  the 
State  of  California. 

Any  person  desiring  to  be  heard  or  to 
protest  this  application  should  file  a 
C>etition  to  intervene  or  protest  with  the 
Federal  Power  Commission,  825  North 
Capitol  Street,  N.E.,  Washington,  D.C. 
20426,  in  accordance  with  §  1.8  and  1.10 
of  the  Commission’s  rules  of  practice  and 
procedure  (18  CFR  1.8,  1.10).  All  such 
petitions  or  protests  should  be  filed  on  or 
before  December  21,  1976.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to 
be  taken,  but  will  not  serve  to  make  the 
Protestants  parties  to  the  proceeding. 
Any  person  wishing  to  becmne  a  party 
must  file  a  petition  to  intervene.  Copies 
of  tliis  am>lication  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Kenneth  F.  Plumb, 

Secretary. 

(FR  Doc.76-36611  Filed  12-13-76:8:45  am] 


[Docket  No.  RP74-41  (POA77-3)  ] 

TEXAS  EASTERN  TRANSMISSION  CORP. 
Proposed  Changes  jn  FPC  Gas  Tariff 
December  7,  1976. 

Take  notice  that  Texas  Eastern  Trans¬ 
mission  Corporation  on  November  24, 
1976,  tendered  for  filing  proposed  changes 
in  its  FPC  Gas  Tariff,  Fourth  Revised 
Volume  No.  1,  the  following  sheets: 

Twenty-sixth  Revised  Sheet  No.  14:  Twenty- 
sixth  Revised  Sheet  No.  14A:  Twenty-sixth 
Revised  Sheet  No.  14B:  Twenty-sixth  Re¬ 
vised  Sheet  No.  14C:  and  Twenty-sixth  Re¬ 
vised  Sheet  No.  14D. 

These  sheets  are  being  issued  pursuant 
to  Ordering  Paragraph  (C)  of  the  Com¬ 
mission’s  Opinion  No.  770-A  issued  No¬ 
vember  5,  1976  in  Docket  No.  RM75-14. 
The  increase  in  rates  is  based  upon  the 
Opinion  No.  770-A  increases  in  Texas 
Eastern’s  cost  of  purchased  gas  from  pro¬ 
ducer  suppliers  and  one  pipeline  supplier, 
including  a  special  surcharge  designed  to 
recover  over  the  twelve-month  period, 
December  1,  1976-November  30,  1977,  the 


cost  associated  with  Opinion  No.  770-A 
increases  from  producers  prior  to  Decem¬ 
ber  1,  1976  with  carrying  charges  at  nine 
percent.  The  prc^osed  effective  date  of 
the  above  tariff  sheets  is  December  1, 
1976. 

Copies  of  the  filing  were  served  upon 
the  company’s  jurisdictional  customers 
and  interested  stete  commissions. 

Any  person  desiring  to  be  heard  or  to 
prot^t  said  filing  should  file  a  petition  to 
intervene  or  protest  with  the  Federal 
Power  Commission,  825  North  Capital 
Street,  N.E.,  Washington,  D.C.  20426,  in 
accordance  with  §§  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure  (18  CFR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  on  or  be¬ 
fore  December  20,  1976.  Protests  will  be 
considered  by  the  Commission  in  deter¬ 
mining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Protes¬ 
tants  parties  to  the  proceeding.  Any  per¬ 
son  wishing  to  become  a  party  must  file  a 
petition  to  intervene.  Copies  of  tills  fil¬ 
ing  are  on  file  with  the  Commission  and 
are  available  for  public  inspection. 

Kenneth  F.  Plumb, 
Secretary. 

[FR  Doc.76-36626  Filed  12-13-76:8:45  am] 


[Docket  No.  CP77-63] 

TRANSCONTINENTAL  GAS  PIPE  LINE 
CORP.  AND  MID  LOUISIANA  GAS  CO. 

Notice  of  Application 

December  7,  1976, 

Take  notice  that  on  November  19, 1976, 
Transcontinental  Gas  Pipe  Line  Corpo¬ 
ration  (Transco),  P.O.  Box  1396,  Hous¬ 
ton,  Texas  77001,  and  Mid  Louisiana  Gas 
Comp>any  (Mid  Louisiana) ,  P.O.  Box 
1707,  Shreveport,  Louisiana  71102,  filed 
in  Docket  No.  CP77-63  an  application 
pursuant  to  sections  7(c)  and  7(b)  of  the 
Natural  Gas  Act,  for  (a)  a  certificate  of 
public  convenience  and  necessity  author¬ 
izing  Transco  to  construct  a  compressor 
station  and  to  perform  compressor  serv¬ 
ices  for  Mid  Louisiana,  and  authorizing 
Mid  Louisiana  to  install  certain  connect¬ 
ing  facilities,  and  (b)  for  an  order  per¬ 
mitting  and  approving  the  abandonment 
by  Transco  of  certain  transportation 
services  for  Mid  Louisiana,  all  as  more 
fully  set  forth  in  the  application  on  file 
with  the  Commission  and  open  to  public 
inspection. 

In  Docket  No.  CP71-179,  Mid  Louisiana 
was  issued  a  certificate  of  public  con¬ 
venience  and  necessity  to  develop  and  op¬ 
erate  the  Hester  Cjtes  Storage  Field  in  St. 
James  Parish,  Louisiana  (Hester)  for  the 
underground  storage  of  natural  gas,  it  is 
stated.  Hester  was  not  connected  directly 
into  Mid  Louisiana’s  existing  transmis¬ 
sion  system  and,  to  avoid  the  necessity 
of  constructing  additional  facilities, 
’Transco  and  Mid  Louisiana  agreed  that 
Transco  would  transport  gas  between 
Hester  and  Mid  Louisiana’s  transmission 
system.  This  service  was  authorized  by 
orders  issued  January  4,  1971  in  Docket 
No.  CP71-141  and  January  14,  1973,  in 
Docket  No.  CP73-52.  It  is  further  stated 
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that  pursuant  to  these  agreements  and 
authorizations,  Mid  Louisiana  may  de¬ 
liver  up  to  100,000  Mcf  per  day  to 
Transco  at  Hester  for  redelivery  at  Ethel, 
and  it  may  deliver  up  to  30,000  Mcf  per 
day  to  Transco  at  Ethel  for  redplivery  at 
Hester.  In  addition,  the  order  issued  in 
Docket  No.  CP73-52  established  Ethel 
and  Hester  as  excljange  points  for  use  by 
both  Mid  Louisiana  and  Transco  when 
the  party  receiving  the  request  for  de¬ 
livery  has  gas  and  delivery  capacity 
available  for  such  use,  it  is  indicated. 

Applicants  assert  that  they  have 
agreed  that  Mid  Louisiana  would  deliver 
natural  gas  to  Transco  at  Ethel,  a  point 
in  East  Feliciana  Parish,  Louisiana,  and 
that  Transco  would  receive  and  com¬ 
press  the  gas  into  its  transmission  sys¬ 
tem;  provided,  that  when  Mid  Louisi¬ 
ana’s  delivery  pressure  is  as  low  as  150 
psig  and  Transco’s  transmission  line 
pressure  is  as  high  as  780  psig,  Transco 
would  not  be  obligated  to  accept  and 
compress  gas  at  rates  in  excess  of  20,800 
Mcf  per  day;  provided  further  that  when 
operating  pressures  in  either  line  permit 
larger  volumes  to  be  compressed,  Trans¬ 
co  would  be  obligated  to  accept  de¬ 
livery  of  such  additional  voliunes  as  can 
be  compressed  up  to  a  total  of  26,000 
Mcf  per  day.  It  is  indicated  that  in  ad¬ 
dition  to  compressing  that  gas,  Transco 
has  also  agreed  to  measure  and  dehy¬ 
drate  the  gas  delivered  by  Mid  Louisiana. 
Transco  proposes  to  charge  Mid  Louisi¬ 
ana  $33,000  per  month  for  these  serv¬ 
ices. 

Transco  proposes  to  construct,  oper¬ 
ate  and  maintain  at  Ethel  a  compres¬ 
sor  station  consisting  of  one  compressor 
unit  of  2,000  horsepower,  together  with 
the  necessary  controls,  piping,  dehydra¬ 
tion  towers  and  related  equipment.  It 
is  also  stated  that  the  estimated  cost 
of  these  facilities  would  be  $1,350,000 
and  would  be  financed  out  of  available 
comi>any  funds. 

It  is  indicated  that  Mid  Louisiana 
proposes  to  Install  taps  on  its  main  and 
loop  line  at  Ethel  and  to  construct  and 
operate  the  necessary  piping  to  connect 
its  lines  to  the  inlet  side  of  the  proposed 
compressor  station.  The  total  estimated 
cost  of  these  facilities  would  be  $38,200 
and  would  be  financed  out  of  available 
company  funds,  it  is  said. 

Because  of  its  compressor  facilities 
located  at  Hester  Gas  Storage  Field  to 
St.  James  Parish,  Loiilsiana,  it  is  in¬ 
dicated  that  Mid  Louisiana  can  receive 
gas  delivered  by  Transco  at  Hester,  com¬ 
press  and  inject  the  gas  into  storage  and 
then  redeliver  it  to  Transco.  It  is  stated 
that  this  fiexibility  does  not  exist  at 
Ethel.  Because  of  Transco’s  higher  line 
pressures  and  the  absence  of  compression 
facilities  at  Ethel,  Mid  Louisiana  cannot 
deliver  gas  into  Transco’s  system  at  that 
location,  it  is  said. 

It  is  indicated  that  the  absence  of 
compression  at  Ethel  has  meant  that 
Mid  Louisiana  could  not  deliver  gas  di¬ 
rectly  from  its  main  transmission  system 
into  Transco’s.  Correction  of  this  defi¬ 
ciency  has  now  become  urgent  It  is  stated 
because  the  Commission  recently  au¬ 


thorized  Mobil  Oil  Corporation  in  Docket 
No.  CI75-663,  to  sell  to  Mid  Louisi¬ 
ana  gas  produced  in  the  Main  Pass 
Block  140  Field,  offshore  Louisiana.  In 
order  that  the  Main  Pass  Block  140  gas 
(which  will  be  delivered  into  Mid  Loui¬ 
siana’s  transmission  system  by  ex¬ 
changes  with  Southern  Natural  Gas 
Company)  may  be  made  available  for 
Injection  into  storage  at  Hester  at  the 
earliest  possible  date,  the  prompt  is¬ 
suance  of  a  certificate  in  this  proceed¬ 
ing  is  urgently  required,  it  is  indicated. 

Service  to  be  abandoned.  Applicants 
state  that  pursuant  to  an  agreement 
dated  September  25,  1970,  and  certif¬ 
icate  autoorization  issued  January  4, 
1971,  in  Docket  No.  CP7 1-141.  Transco 
transports  gas  which  Mid  Louisiana  pur¬ 
chases  from  United  Gas  Pipe  Line  Cor¬ 
poration  (Limited)  at  the  outlet  of 
Cameron  Meadows  Plant  in  Cameron 
Parish,  Louisiana  (the  Cameron  Plant) . 
Transco  delivers  this  gas  to  Mid  Loui¬ 
siana  at  either  Ethel  or  Hester,  or  at  both 
places  and  Mid  Louisiana  pays  ’Tran- 
sco  an  annual  charge  of  $744,600  for  this 
service  it  is  said.  Applicants  agree  that 
the  transportation  from  the  Cameron 
Plant  performed  by  Transco  should  be 
terminated  at  such  time  as  the  compres¬ 
sor  service  proposed  herein  would  begin. 

It  is  stated  that  United  has  the  ca¬ 
pacity  to  exchange  Cameron  Plant  gas 
with  Mid  Louisiana  and  to  redeliver 
equal  volumes  to  Mid  Louisiana  at  any 
of  seversd  established  exchange  points 
on  Mid  Louisiana’s  transmission  system. 
Applicants  assert  that  this  arrangement 
permits  a  more  efficient  use  of  the  pro¬ 
posed  compressor  facilities  Ethel  and 
results  in  a  saving  of  cost  for  Mid  Loui¬ 
siana. 

Any  person  desiring  to  be  heard  or 
to  make  any  protest  with  reference  to 
said  application  should  on  or  before  De¬ 
cember  30,  1976  file  with  the  Federal 
Power  Commission,  Washington,  D.C. 
20426,  a  petition  to  intervene  or  a  pro¬ 
test  in  accordance  with  the  requirements 
of  the  Commlssicm’s  Rules  of  Practice 
and  Procedure  (18  CFR  1.8  or  1.10)  and 
the  RegulatiMis  under  the  Natural  Gas 
Act  (18  CFR  157.10).  All  protests  filed 
with  the  Commlssitm  will  be  considered 
by  it  in  determining  the  appropriate  ac¬ 
tion  to  be  t^en  but  will  not  serve  to 
make  the  prdtestants  parties  to  the  pro¬ 
ceeding.  Any  person  wishing  to  become  a 
party  to  a  proceeding  or  to  participate  as 
a  party  in  any  hearing  thereto  must  file  a 
petition  to  intervene  in  accordance  with 
the  Commission’s  Rules. 

Take  fmiher  notice  that,  pursuant  to 
the  authority  contained  in  and  subject 
to  the  jurisdiction  conferred  upon  the 
Federal  Power  Commisskm  by  sections  7 
and  15  of  the  Natural  Gas  Act  and  the 
Commission’s  Rules  of  Practice  and  Pro¬ 
cedure,  a  hearing  will  be  held  without 
further  notice  before  the  Commission  on 
this  application  if  no  petiticm  to  totw- 
vene  is  filed  within  the  time  required 
herein,  if  the  Ccnmnlssion  on  its  own  re¬ 
view  of  the  matter  finds  that  a  grant  of 
the  certificate  and  permission  and  ap¬ 
proval  for  the  proposed  abandonment  are 


required  by  the  public  convenience  and 
necessity.  If  a  petition  for  leave  to  inter¬ 
vene  is  timely  filed,  or  if  the  Commission 
on  its  own  motion  believes  that  a  formal 
hearing  is  required,  further  notice  of 
such  hearing  will  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  Applicant  to  appear  or 
be  represented  at  the  hearing. 

Kknneth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36610  PUed  12-13-76:8:45  am] 


[Docket  No.  CP73-211] 

TRANSWESTERN  PIPELINE  CO.,  ET  AL. 

Extension  of  Time 

December  6,  1976. 

On  November  1,  1976,  Transwestem 
Pipeline  Company,  Transwestem  Coal 
Gasification  Ccmutany,  Pacific  Coal  Gasi¬ 
fication  Company  and  Western  Gasifica¬ 
tion  Company  filed  a  moticm  to  further 
extend  the  date  to  May  21,  1977,  for  ac¬ 
cepting  certificates  issued  by  the  Com¬ 
mission  on  April  21,  1975,  in  the  above- 
designated  proceeding.  On  November  15, 
1976,  the  Environmental  Defense  Fimd 
filed  a  motimi  in  opposition  to  the  exten- 
si(m  of  time. 

Notice  is  hereby  given  that  the  time 
within  which  the  certificates  must  be  ac¬ 
cepted  is  extended  to  and"  Including 
February  21,  1977. 

By  direction  of  the  Commission. 

Keni»eth  F.  Plumb, 
Secretary. 

[PR  Doc.76-36623  Piled  12-13-76:8:45  am] 


[Docket  No.  RP77-161 

TRUNKLINE  GAS  CO. 

Change  in  Rates 

December  7,  1976. 

Take  notice  that  Trunkline  Gas  Com¬ 
pany  (Trunkline)  on  November  19,  1976, 
tendered  for  filing  Thirteenth  Revised 
Sheet  No.  37  of  its  FB.C.  Gas  Tariff, 
Original  Volume  No.  2.  Trunkline  re¬ 
quests  that  this  rate  change  to  its  FJP.C. 
Rate  Schedule  No.  F-2  become  effective 
January  1,  1977. 

Trunkline  states  that  the  rate  change 
refiects  the  January  1, 1977  rate  increase 
as  prescribed  by  the  Federal  Power  Com¬ 
mission  in  ordering  paragraph  (A)  (a-3) 
of  Opinion  No.  699-H  to  P.P.C.  Docket 
No.  R-389-B  and  in  accordance  with  the 
provisions  of  the  Rate  Schedule.  The 
tariff  sheet  also  refiects  an  updating  of 
the  BTU  adjustment  that  is  utilized  in 
the  price  calculation  under  Rate  Sched¬ 
ule  P-2. 

Any  person  desiring  to  be  heard  or  to 
protest  said  application  should  file  a 
petition  to  intervene  or  protest  said  im¬ 
plication  should  file  a  petition  to  inter¬ 
vene  or  protest  with  the  Federal  Power 
Commission,  825  North  Capitol  Street, 
N.E.,  Washington,  D.C.  20426,  to  accord¬ 
ance  with  Secti<ms  1.8  and  1.10  of  the 
Commission’s  Rules  of  Practice  and  Pw- 
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cedure  (18  CTR  1.8,  1.10).  All  such  peti¬ 
tions  or  protests  should  be  filed  («  or 
before  December  20,  1976.  Protests  will 
be  considered  by  the  Cmnmission  in  de¬ 
termining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  Pro¬ 
testants  parties  to  the  proceedings.  Any 
person  wishing  to  become  a  party  must 
file  a  petition  to  intervene.  Copies  of  this 
application  are  on  file  with  the  C(Hn- 
mission  and  are  available  for  public 
Inspection. 

Kenneth  P.  Plumb, 

Secretary. 

[FB  Doc.76-36617  Filed  12-13-76:8:45  am] 

FEDERAL  RESERVE  SYSTEM 

IH.2.  1976  No.  47] 

ACTIONS  OF  THE  BOARD 

Applications  and  Reports  Received  During 
the  Week  Ending  November  20, 1976 

Announcement  by  Board  of  Oovemore  of 
the  Federal  Reserve  System. 

Actions  or  the  Board 

Statement  by  Governor  Henry  C.  WaUich  be¬ 
fore  the  Senate  Committee  on  Banking, 
Housing  and  Urban  Affairs  on  S.  3693,  the 
“Investment  Policy  Act  of  1976''. 

Equal  Credit  Opportunity  Act;  proposed  resi¬ 
dential  real  estate  mortgage  loan  applica¬ 
tion  for  use  under  the  Act;  the  Board  in¬ 
vited  comment  on  the  proposed  form 
through  December  17, 1976. 

Individual  Retirement  Accounts;  the  Board, 
along  with  Comptroller  of  the  Currency, 
Federal  Deposit  Insurance  Corporation,  and 
the  Federal  Home  Loan  Bank  Board,  has 
agreed  to  assist  the  Federal  Trade  Commis¬ 
sion  in  conducting  a  review  of  the  mar¬ 
keting  and  advertising  practices  of  finan¬ 
cial  institutions  and  others  offering  Indi¬ 
vidual  Retirement  Accounts  to  the  public. 
Lafayette  Bank  &  Trust  Company,  Fayette¬ 
ville,  North  Carolina,  propos^  merger  Into 
Southern  National  Bank  of  North  Caro¬ 
lina,  Lumberton,  North  Carolina;  report  to 
the  Comptroller  of  the  Currency  on  com¬ 
petitive  factors. 

First  Bancshares  of  Florida,  Inc.,  Boca  Raton, 
Florida,  extension  of  time  to  March  19, 
1977,  within  which  to  acquire  shares  of  and 
open  Vero  Beach  National  Bank,  Vero 
Beach,  norlda.* 

Northeast  United  Bancorp,  Inc.  of  Texas,  F(m^ 
W<x^,  Texas,  extension  of  time  to  Feb¬ 
ruary  17,  1977,  within  which  to  consum¬ 
mate  the  acquisition  of  First  State  Bank, 
Bedford,  Texas.> 

SWB  Corporation,  Oklahoma  City,  Oklahoma, 
extension  of  time  to  December  20,  1976, 
within  which  to  consummate  the  acquisi¬ 
tion  of  the  Southwestern  Bahk  A  Trust 
Company,  Oklahoma  City,  Oklahoma.' 
Vermillion  Bankshares,  Inc.,  Vermillion,  Kan¬ 
sas.  extension  of  time  to  December  1.  1976, 
within  which  to  file  its  registration  state¬ 
ment.' 

Deregistration  of  the  following  companies 
under  Regulation  G:  Pittway  Corporation, 
Northbrook.  Illinois;  Research  Federal 
Credit  Union,  Warren,  Michigan;  SFC 
Funding  Corp.,  Chicago,  Illinois;  United 
Presidential  Life  Insurance  Company, 
Kcdiomo,  Indiana;  and  Wisconsin  Steel 
Employees  Credit  Union,  Chicago,  Illinois; 
The  Detroit  Edison  Employees  Credit  Un¬ 
ion.  Detroit.  Michigan;  Flint  Teachers 


'AppUeatlon  processed  on  behalf  of  the 
Board  of  Governors  under  delegated  author- 

tty. 


Credit  Union,  Flint,  Michigan;  Lansing 
Telephone  Employees  Credit  Union,  Lans¬ 
ing.  Michigan;  Midwestern  United  Life 
Insurance  Company.  Fort  Wayne,  Indiana; 
Mirro  Aliuninum  Company,  Manitowoc, 
Wisconsin,  and  Peru  Production  Credit 
Association,  Peru,  Indiana.' 

First  Trust  A  Savings  Bank,  Kankakee,  Illi- 
nolB,  to  make  an  investment  in  bank  prem¬ 
ises.' 

Northwestern  State  Bank  of  Austin.  Austin, 
Minnesota,  to  make  an  investment  in  bank 
premises.' 

Peoples  State  Bank,  Three  Lakes,  Wisconsin, 
to  make  an  investment  in  banx  premises.' 
Bank  of  North  Lake.  North  Lake,  Wisconsin, 
proposed  consolidation  with  Valley  Bank 
of  Hartford,  Hartford,  Wisconsin,  report  to 
the  Federal  Deposit  Insurance  Corporation 
on  competitive  factors.' 

Barnett  Bank  of  Cypress  Gardens,  National 
Association,  Winter  Haven,  Florida,  pro¬ 
posed  merger  with  Barnett  Bank  of  Winter 
Haven,  National  Assoclatl<m,  Winter  Haven, 
Florida;  report  to  the  Comptroller  of  the 
Currency  on  competitive  factors.' 

Potomac  Bank  and  Trust  Company,  Fairfax, 
Virginia,  proposed  merger  with  Dominion 
National  Bank.  Vienna,  Virginia;  report  to 
the  Conq>troller  of  the  Currency  on  com¬ 
petitive  factors.' 

Louisville  Trust  Bank,  Inc.,  Louisville,  Ken¬ 
tucky,  extension  of  time  within  which  to 
establish  a  branch  at  Cheneweth  Lane  and 
UB.  Highway  42.  Louisville,  Kentucky.' 
Citibank  Overseas  Investment  Corporation, 
New  York,  New  York,  extension  of  time  to 
November  23,  1977,  within  which  to  com¬ 
plete  its  acquisition  of  Valores  Mexlcanoe, 
S.A.,  Mexico  City,  Mexico.' 

Morgan  Guaranty  International  Finance  Cor¬ 
poration.  New  York,  New  York,  extension 
of  time  to  November  28,  1977,  within  which 
to  make  an  Investment  in  the  Bank  of  the 
Philippine  Islands,  Manila,  Philippines.' 
Morgan  Guaranty  International  Finance  Cor¬ 
poration,  New  York,  New  Ycurk,  extension 
of  time  to  November  20. 1977,  within  which 
to  make  an  Investment  in  J.  P.  Morgan 
(Hong  Kong)  Limited,  Hong  Kong.' 

Note. — ^The  H.2  release  is  now  published  In 
the  Federal  Register.  It  will  continue  to  be 
sent,  upon  request,  to  anyone  desiring  a  copy. 

To  establish  a  Domestic  Branch  Pursu¬ 
ant  to  Section  9  of  the  Federal  Reserve 
Act 

APPROVED 

Oak  Park  Trust  A  Savings  Bank,  Oak  Park, 
Illinois.  Branch  to  be  established  at  933 
Madison  Street,  Oak  Park.* 

Conunerce  Unlcm  Bank.  Memphis,  Tennessee. 
Branch  to  be  established  at  2930  Airways 
Boulevard.  Memphis,  Shelby  County.* 

•  •  •  -  •  • 
International  Investments  and  Other 
Actions  Pursuant  to  sections  25  and  25  (a) 
of  the  Federal  Reserve  Act  and  sections 
4(c)  (9)  and  4(c)  (13)  of  the  Bank  Hold¬ 
ing  Company  Act  of  1956,  as  amended. 

APPROVED 

Manufacturers-Detroit  International  Cor¬ 
poration:  Investment,  additional  in  Perma¬ 
nent  Finance  Corporation  Limited.  Aus¬ 
tralia. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 


*  AppUcation  processed  by  the  Reserve  Bank 
on  behalf  of  the  Board  of  Governors  tmdw 
delegated  authority. 


RXACnVATED 

GBAT  Bancshares.  Inc.,  Columbus,  Georgia, 
for  approval  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  Commercial  Bank, 
ThomasvUle.  Georgia. 

CBAT  Bancshares,  Inc.,  Columbus.  Georgia, 
for  approval  to  acquire  51  per  cent  or  more 
of  the  voting  shares  of  La  Grange  Banking 
Company,  La  Grange.  Georgia. 

APPROVED 

First  Commercial  Banks,  Inc.,  Albany,  New 
York,  fOT  approval  to  acquire  100  per  cent 
of  the  voting  shares  (less  directOTs’  quali¬ 
fying  shares)  of  the  successor  by  merger  to 
The  Chester  National  Bank,  Chester,  New 
York. 

To  Expand  a  Bank  Heading  Company 
Pursuant  to  Section  3(a)  (5)  of  the  Bank 
Holding  Company  Act  of  1956. 

APPROVED 

Mercantile  Texas  Corporation.  Dallas,  Texas, 
for  approval  to  acquire  the  shares  of  Fed¬ 
erated  Capital  Corporation.  Houston, 
Texas. 

•  •  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

RETtTRNED 

First  Chicago  Corporation,  Chicago,  Illinois, 
notification  of  intent  to  engage  in  de  novo 
activities  (leasing  real  property  or  acting 
as  agent,  broker,  or  advlso*  in  leasing  such 
property  where  at  the  inception  of  the 
initial  lease  the  expectation  is  that  the  ef¬ 
fect  of  the  transaction  wUl  be  to  compen¬ 
sate  the  lessor  for  not  less  than  the  lessor’s 
full  investment  in  the  property  plus  the 
estimated  total  cost  of  financing  the  prop¬ 
erty  over  the  term  of  the  lease)  in  New 
York,  New  York,  through  its  subsidiary. 
First  Chicago  Leasing  Corporation  (11/ 
18/76)* 

SJV  Corporation,  Elkhart,  Indiana,  notifica¬ 
tion  of  intent  to  engage  in  de  novo  activi¬ 
ties  (making  or  acquiring,  for  its  own  ac¬ 
count  or  for  the  account  of  others,  loans 
and  other  extensions  of  credit  such  as 
would  be  made  by  a  mortgage  or  finance 
company  including  consumer  loans  on  a 
secured  or  unsecured  basis)  in  Mishawaka, 
Indiana,  through  its  subsidiary,  St.  Jo¬ 
seph  Valley  Finance  Corporation  (11/ 
19/78).* 

PBRMrrrcD 

Mellon  National  Corporation,  Pittsburgh, 
Penn^lvanla,  notification  of  Intent  to  en¬ 
gage  in  de  novo  activities  (making  or  ac¬ 
quiring,  tor  its  own  account  secured  and 
unsecured  loans  and  other  extensions  of 
credit  such  as  would  be  made  by  a  finance 
company  which  actlvlUes  include  making 
direct  consumer  Installment  loans  and 
purchasing  consumer  installment  sales  fi¬ 
nance  contracts:  providing  credit  life  and 
credit  accident  and  health  Insurance  in 
conjunction  with  the  above  lending  activi¬ 
ties,  such  Insurance  will  be  provided  only 
In  connection  with  extensions  of  credit  by 
Local  Loan  Co.  and  its  wbe^y-owned  sub¬ 
sidiaries  and  will  be  available  solely  at  the 
option  of  the  borrower  and  the  borrower  is 
advised  of  this  option  in  advance)  at  16200 
S.E.  McLoughlin  Boulevard.  Milwaukee, 
Or^on,  through  its  wholly-owned  subsid¬ 
iary,  Local  Loan  Oo.,  Chicago.  Illinois 
(11/20/76).* 


*  4(c)  (8)  and  4(c)  (12)  notifications  proc¬ 
essed  by  Reserve  Bank  on  behalf  of  the  Board 
of  Governors  under  delegated  authority. 
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Liberty  National  Corporation,  <^alioma  City. 
Oklabtuna,  noUllcatlon  of  intent  to  engage 
In  de  novo  activities  (originating  recU  es¬ 
tate  mortgage  loans  on  residential  proper¬ 
ties)  at  1707  Cache  Road,  Lawton,  CMcla- 
homa,  through  a  wholly  owned  Indirect 
subsidiary.  Liberty  Mortgage  Company 
( 11/19/76) .» 

Liberty  National  Corporation,  CMclaboma  City, 
Oklah<»na,  notification  of  Intent  to  engage 
In  de  novo  activities  (originating  real  estate 
mortgage  locms  on  residential  prcq>ertles) 
at  3801  N.W.  63rd  Street,  CMdahoma  City, 
Oklahoma,  through  a  wholly  owned  Indi¬ 
rect  subsidiary,  Llb»'ty  Mortice  C(Hnpany 
(11/19/76) » 

Patagonia  Cra^ratlon,  Tucson.  Arizona,  noti¬ 
fication  of  intent  to  relocate  de  novo  aetivl- 
tiee  (leasing  personal  property  csr  acting  as 
agent,  broker,  or  adviser  in  leasing  such 
property  providing  the  lease  Is  to  serve  as 
the  functlcmal  equivalent  of  an  extension 
of  credit  to  the  lessee  of  the  property;  the 
property  to  be  leased  Is  acquired  specifically 
for  the  leasing  transaction  under  consid¬ 
eration  or  was  acquired  specifically  f<Mr  an 
earlier  leasing  transaction;  the  lease  Is  on 
a  nonc^ratlng  basis  and  at  the  Inception 
of  the  Initial  lease  the  effect  of  the  trans¬ 
action  (and,  with  respect  to  governmental 
entities  only,  reasonable  anticipated  future 
transactions)  will  yield  a  return  that  will 
eonq>ensate  the  lessor  for  not  less  than  the 
leesor’s  full  Investment  in  the  property 
plus  the  estimated  total  cost  of  financing 
the  prc^erty  over  the  term  of  the  lease) 
from  10920  Ambassador  Drive,  Air  World 
Center  to  800  West  47th  Street,  Plaza  Cen¬ 
ter  Building,  Kansas  City,  Missouri  through 
its  subsidiary,  Patagonia  Leasing  Company 
(11/18/76)  • 

Security  Pacific  Corporation,  Los  Angeles, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (acting  as  broker  or 
agent  for  the  sale  of  credit  related  llfe/ac- 
Gident  and  health  insurance  with  respect 
to  loans  by  mall  of  The  Bankers  Invest¬ 
ment  Company)  at  820  North  Main  Street. 
Hutchinson,  Kansas,  through  its  sub¬ 
sidiary,  The  Bankers  Investment  Company 
(11/16/76) » 

APPSOVZO 

Old  Stone  Corporation,  Providence,  Rhode 
Island,  for  approval  to  acquire  certain 
assets  and  assume  certain  liabilities  of 
The  New  Bedford  Morris  Plan  Company, 
New  Bedford,  Massachusetts  and  Morris 
Plan  Bank  and  Banking  Company  of 
Chelsea,  Chelsea,  Massachusetts. 

NCNB  Corporation,  Charlotte,  North  Caro- 
llno,  for  approval  to  retain  all  of  the  voting 
shares  of  NCNB  Financial  Services,  Inc., 
Charlotte,  North  Carolina. 

Mercantile  Texas  Corporation,  Dallas,  Texas, 
for  approval  to  acquire  shares  of  Financial 
Protection  Insimtnce  Company  of  Texas, 
Hoiiston,  Texas  with  offices  located  In  Aus¬ 
tin,  Texas;  San  Antonio,  Texas;  Corpus 
Chrlstl,  Texas;  New  Braunfels,  Texas;  and 
Houston,  Texas. 

•  V  •  •  • 

To  Expand  a  Bank  Holding  Company 
Pursuant  to  Section  4(c)  (12)  of  the 
Bank  Holding  Company  Act  of  1956. 

PEEXfZTrED 

Helmerich  &  Payne,  Inc.,  Tulsa,  Oklahoma, 
notification  of  intent  to  acquire  from  time 
to  time  shares  of  the  common  voting  stock 
of  American  Garden  Products,  Inc.,  Bos¬ 
ton,  Massachusetts  (11/19/76).* 

Applications  Rxcztvzd 

To  Establish  a  Domestic  Branch  Pur¬ 
suant  to  Section  9  of  the  Federal  Reserve 
Act. 


Cape  Cod  Bank  amd  Trust  Company.  Hyannls, 
Massachusetts.  Branch  to  be  Mtabllshed  off 
Station  Avenue,  South  Yarmouth. 
Manchester  State  Bank,  Manchester,  Con¬ 
necticut.  Branch  to  be  established  at 
Spencer  Street,  Manchester. 

Harris  Trust  and  Savings  Bank,  Chicago,  Il¬ 
linois.  Branch  to  be  established  at  the 
Board  of  Trade  Building,  141  West  Jackson 
Boulevard,  Chicago. 

United  California  Bank,  Los  Angeles,  Cali¬ 
fornia.  Branch  to  be  established  In  the 
vicinity  of  the  Intersection^fit  Imperial 
Highway  and  the  Orange  Freeway,  City  of 
Brea,  Orange  County. 

*  •  •  •  • 

To  Become  a  Membw  of  the  Federal 
Reserve  System  Pursuant  to  Section  9  of 
the  Federal  Reserve  Act. 

Yamhill  County  Bank,  McMinnville,  Oregon. 
•  •  •  *  • 

To  Form  a  Bank  Holding  Company 
Pursuant  to  Section  3(a)  (1)  of  the  Bank 
Holding  CTiunpany  Act  of  1956. 

Putnam  National  Corporation,  Greencastle, 
Indiana,  for  approval  to  acquire  between 
60.9  percent  and  99.3  percent  of  the  voting 
shares  of  The  Central  National  Bank  of 
Greencastle,  Greencastle,  Indiana. 

To  Expand  a  Bank  Holding  CcHnpany 
Pursuant  to  Section  3(a)  (3)  of  the  Bank 
Holding  Company  Act  of  1956. 

Associated  Bank  Corporation,  Mason  City, 
Iowa,  for  approval  to  acquire  80  percent  or 
more  of  the  voting  shares  of  Cresco  Na¬ 
tional  Bank,  Cresco,  Iowa. 

Byron  B.  Webb,  Incorporated,  PalmyrarJJis- 
sourl,  for  approval  to  retain  16.8  pwoent 
of  the  voting  shares  of  Palmyra  State  Bank,' 
Palmyra.  Missouri  and  to  acquire  an  addi¬ 
tional  33.2  percent  of  the  voting  shares  of 
Palmyra  State  Bank,  Palmyra,  Missouri. 

•  *  *  *  • 

To  Expand  a  Bank  Holding  Cmnpany 
Pursuant  to  Section  4(c)  (8)  of  the  Bank 
Holding  Company  Act  of  1956. 

Bank  of  Virginia  Company,  Richmond,  Vir¬ 
ginia,  notification  of  Intent  to  engage  In 
de  novo  activities  (making  loans  or  exten¬ 
sions  of  credit  such  as  would  be  made  by  a 
finance  company;  and  acting  as  agent  for 
credit  hfe/accldent  and  health  insurance 
and  other  Insurance  written  to  protect 
collateral  during  the  period  of  credit  ex¬ 
tension)  at  10760  Lee  Highway,  Fairfax 
Mall  Shopping  Center.  Store  No.  26,  Fair¬ 
fax,  Virginia,  through  a  subsidiary.  The 
Budget  Plan  Company  of  Virginia  (a 
wholly-owned  subsldia^  of  General  Fi¬ 
nance  Service  Corporation)  (11/18/76).* 
Virginia  National  Bankshares,  Inc.,  Norfolk, 
Virginia,  notification  of  intent  to  engage 
in  de  novo  activities  (acting  as  Insurance 
agent  or  broker  In  offices  at  which  the 
holding  company  or  Its  subsidiaries  are 
otherwise  engaged  in  business  with  respect 
to  any  Insurance  that  is  directly  related 
to  an  extension  of  credit  by  a  bank  or  a 
bank  related  firm  or  a  directly  related  to 
the  provision  of  other  financial  services  by 
a  bank  or  such  bank  related  firm;  protect¬ 
ing  the  value  of  assets  financed,  leased, 
such  as  homeowners,  fire,  theft,  and  other 
perils,  comprehensive,  collision,  marine, 
and  liability  when  sold  as  part  of  an  other¬ 
wise  permissible  package)  In  Norfolk,  Vir¬ 
ginia,  through  Its  subsidiary,  VNB  Insur¬ 
ance  Agency,  Inc.  (11/16/76).* 

NBC  Co.,  Lincoln,  Nebraska,  notification  of 
intent  to  engage  in  de  novo  activities  (con¬ 
ducting  the  business  of  an  Industrial  loan 


cmd  investment  company  including  issu¬ 
ance  of  Interest  bearing  savings  certificates 
and  the  making  of  leans,  including  con¬ 
sumer  loftns,  cmnmerctel  loans,  and  real 
estate  mortgage  loans)  through  a  subsid¬ 
iary.  Mutual  Savings  Company  and  (acting 
as  an  Insurance  agent  in  the  sale  of  credit 
life  and  accident  Insurance  directly  related 
to  extensions  of  credit  by  company’s  sub¬ 
sidiary,  Mutual  Savings  Company  for  the 
pmposes  of  assuring  the  repayment  cS  ex¬ 
tensions  of  credit  In  the  event  of  death  or 
diNibillty  of  the  borrower)  through  a  sub' 
Bldlary,  NBC  Credit  Insurance  Agency,  Inc. 
Such  activities  will  be  conducted  at  the 
Southwest  Comer  of  40th  &  South  Streets, 
Uncoln,  Nebraska  (11/18/76).* 

Metro  Baneshares,  Inc.,  Kanm  City,  Mis¬ 
souri,  notification  of  Intent  to  engage  in 
de  novo  activities  (leasing  personal  prop¬ 
erty  or  acting  as  agent,  broker,  or  adviser 
In  leasing  such  property  provid^  all  leases 
are  to  serve  as  the  functional  equivalent 
of  an  extension  of  credit  to  the  lessee  of 
the  property,  the  leased  property  is  to  be 
acquired  speolfloeJIly  for  an  earlier  leasing 
transaction;  all  leases  are  on  a  nonoper¬ 
ating  basis  and  at  the  inception  of  the 
initial  lease  the  effect  of  the  transaction 
will  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessor^  full 
Investment  in  the  property  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  terms  of  the  lease;  the  maximum 
lease  term  during  which  the  lessor  must 
recover  the  lessor’s  full  Investment  in  the 
property  plus  the  estimated  total  cost  of 
financing  the  property  shall  be  40  years; 
at  the  expiration  of  the  lease  all  Interest 
in  the  inroperty  shall  be  either  liquidated 
or  re-leased  on  a  nonoperating  basis  as 
soon  as  practicable  but  in  no  event  later 
than  two  years  from  the  expiration  of  the 
lease;  however.  In  no  case  .®hall  the  lessor 
retain  any  Interest  In  the  property  beyond 
50  years  after  Its  acquisition  of  the  prop¬ 
erty)  at  Metro  North  State  Bank,  221  NF. 
Barry  Road,  Kansas  City,  Missouri  (11/16/ 
76).* 

Mercantile  Texas  Corp<»atlon,  Dallas,  Texas, 
notification  of  Intent  to  engage  In  de  novo 
activities  (making  or  acquiring,  for  Its  own 
account  or  for  the  account  of  others,  loans 
or  extensions  of  credit  Including  the  fol¬ 
lowing;  "Consumer  credit”  loans;  accounts 
receivable  of  a  bank  In  connection  with 
purchases  made  by  holders  of  credit  cards 
issued  by  that  bank;  loans  secured  by  Hens 
on  improved  real  estate  and  payable  in  a 
lump  sum  at  maturity;  interim  loans  to 
finance  the  construction  of  Industrial,  com¬ 
mercial,  residential,  or  farm  buildings; 
short-term  commerelal  loans  made  for 
business  or  commercial  purposes  generally 
payable  within  90  days;  loans  made  to  fi¬ 
nance  the  acquisition  or  carrying  of  ac¬ 
counts  receivable  or  Inventory  by  mer¬ 
chants  and  dealers;  retail  Installment  paper 
originated  by  dealers  or  other  sellers  of 
goods  or  services  and  purchased  by  a  bank; 
equipment  leases  executed  In  financing 
transactions  in  which  a  bank’s  property 
has  been  purchased  for  the  purpose  of  leas¬ 
ing  It  to  a  customer;  certificates  of  deposit 
issued  by  a  bank  having  maturities  ranging 
from  30  to  270  days;  mortgage  warehousing 
loans  generally  secured  by  pledges  of  the 
mortgage  notes  and  ordinarily  held  for  one 
year  or  less;  equipment  financing  loans 
made  by  businesses  secured  by  personal 
property  and  generaUy  repayable  In  Install¬ 
ments  over  a  one-to-five  year  period;  in¬ 
come-producing  mineral  Interest  loans 
secured  by  Incione-produclng  mlnwal  In¬ 
terest  generally  repayable  in  installments 
over  a  Ihree-to-seven  year  period;  repur- 
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chaae  •greements  vtth  flnandal  Instttu- 
Mcois  InTotTlng  moosy-markat  and  other 
Investments  in  short-term  seeurltieB  either 
on  a  direct  Investment  or  cm  a  repurchase 
basis)  at  1704  Main  Street,  Dallas,  Ttaas 
(11/16/76)  • 

Security  Pacific  Corporation,  Los  Angdes, 
California,  notification  of  Intent  to  engage 
in  de  novo  activities  (the  financing  ot  per¬ 
sonal  property  and  equipment  and  real 
property  and  the  leasing  of  such  inroperty 
or  acting  as  agent,  broker,  or  adviser  In 
the  leasing  and/or  financing  of  such  prop¬ 
erty  where  at  the  inception  of  the  initial 
lease  the  effect  of  the  transaction  (and, 
with  respect  to  governmental  entitles  only, 
reasonably  anticipated  future  transactions) 
will  yield  a  return  that  will  compensate 
the  lessor  for  not  less  than  the  lessor's  full 
investment  In  the  prc^rty  plus  the  esti¬ 
mated  total  cost  of  financing  the  property 
over  the  term  of  the  lease,  and  the  servic¬ 
ing  of  such  financings  and/or  leases)  at 
SiUte  206,  The  Weber  Building,  9420 
Annapolis  Rocul,  Ijuiham,  Mairland, 
through  its  subsidiary.  Security  Pacific 
I leasing  Corporation  (11/15/76).* 

Security  Pacific  C(Mporatlon,  Los  Angeles, 
California,  notification  of  intent  to  engage 
In  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans.  Including 
development  and  construction  locms  on 
multifamily  and  commercial  properties  for 
Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  tar  others) 
at  20370  Tower  Center  Lane,  Cupertino, 
California,  through  Its  subsidiary.  Security 
Pacific  Mortgage  Corporation  (11/12/76).* 
Security  Pacific  Corporation.  Los  Angeles, 
California,  notification  of  Intent  to  engage 
In  de  novo  activities  (the  origination  and 
acquisition  of  mortgage  loans,  including 
development  and  construction  loans  on 
multifamily  and  commercial  properties  for 
Its  own  account  or  for  the  sale  to  others 
and  the  servicing  of  such  loans  for  others) 
at  3736  Main  Street,  Riverside,  California, 
through  its  subsidiary.  Security  Pacific 
Mortgage  Corporation  (11/12/76).* 

•  •  •  •  • 

Reports  Received 

Proxy  Statement  (Special  Meeting) 
Filed  Pursuant  to  Secticm  14(a)  of  the 
Securities  Exchange  Act. 

Bank  of  the  Commonwealth,  Detroit,  &ach- 
Igan. 

•  •  •  •  • 

Petitions  for  Rulemaking 

None. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6, 1976. 

Richard  D.  Abrahahson, 
Assistant 

Secretary  of  the  Board. 
(FR  DOC.7&-36642  Filed  12-13-76;8:45  am] 


BANK  OF  NEW  ORLEANS  AND  TRUST  CO. 

Order  Approving  Acquisition  of  Assets 

Bank  of  New  Orleans  and  Trust  Com¬ 
pany,  New  Orleans,  Louisiana,  a  State 
member  bank  of  the  Federal  Reserve 
System,  has  applied,  pursuant  to  the 
Bank  merger  Act  (12  UB.C.  1828(c) ) ,  for 
the  Board’s  prior  approval  to  acquire  cer¬ 
tain  assets  and  assume  certain  liabili¬ 
ties  of  International  City  Bank  and  Trust 
Company,  New  Orleans,  Louisiana  ($165 


*  Deposit  data  are  as  of  December  31,  1975. 


million  in  deposits  ,  and.  as  an  incident 
thereto,  to  operate  Uie  present  offices  of 
International  City  Btuik  and  Trust  Com¬ 
pany  as  lunnch  (^Bces. 

Published  notice  of  the  pn^>osed  ac¬ 
quisition  of  assets  and  assumption  at  lia¬ 
bilities  and  requests  for  reports  on  the 
competitive  factors  Invcrfved  therein  have 
been  dispensed  with  as  authcurlzed  by  the 
Bank  Merger  Act. 

The  Board  has  considered  all  relevant 
material  contained  in  the  record  in  the 
light  of  the  factors  set  forth  in  Uie  Act. 
including  the  eiTect  of  the  prcHiosal  on 
competition,  the  financial  and  man¬ 
agerial  resources  and  prospects  of  the 
banks  involved,  and  the  c(mveni^ce  and 
needs  of  the  communities  to  be  served 
and  finds  that; 

On  the  basis  of  the  information  before 
the  Board,  it  is  apparent  that  an  emer¬ 
gency  situation  exists  so  as  to  require  that 
the  Board  act  immediately  pursuant  to 
the  provisions  of  the  Bank  Merger  Act  in 
order  to  safeguard  depositors  of  Interna¬ 
tional  City  Bank  and  Trust  Company. 

Such  anticompetitive  effects  as  will  be 
attributable  to  consummation  of  the 
transaction  will  be  clearly  outweighed 
in  the  public  interest  by  considerations 
relating  to  and  involved  in  the  emer¬ 
gency  situation  found  to  exist.  Prom  the 
record  in  the  case,  it  is  the  Board’s  Judg¬ 
ment  that  any  disposition  of  the  awJllca- 
tion  other  than  approval  would  be  incon¬ 
sistent  with  the  best  Interests  of  the  de¬ 
positors  of  International  City  Bank  and 
’Trust  Company,  and  the  Board  con¬ 
cludes  that  the  proposed  transaction 
should  be  approved  rni  a  basis  that  would 
not  delay  consummation  of  the  proposal. 

It  is  hereby  ordered.  On  the  ba^  of 
the  record,  that  the  application  be  and 
hereby  is  approved  and  that  the  acquisi¬ 
tion  of  assets  and  assiunption  of  liabili¬ 
ties  and  the  establishment  of  the  branch 
offices  may  be  consummated  immedi¬ 
ately  but  in  no  event  later  than  three 
months  after  the  date  of  this  order  im- 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to  del¬ 
egated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  4,  1976. 

’Theodore  E.  Allison, 
Secretary  of  the  Board. 

I  FR  Doc.76-36641  FUed  12-13-76;8:45  am] 


CHITTENDEN  CORP. 

Proposal  To  Engage  In  Bank  Management 
Consulting  Activities  Through  Chitten¬ 
den  Realty  Credit  Company 
Chittenden  Corporation,  Burlington, 
Vermont,  has  applied,  pursuant  to  sec¬ 
tion  4(c)  (8)  of  the  Bank  Holding  Com¬ 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
i  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)(2)),  for  permission 
to  engage  in  the  activity  at  providing 


*  Voting  for  this  action;  Chairman  Bums 
and  Govemora  Gardner,  WalUch,  Cokiwell, 
and  LlUy.  Absent  and  not  voting:  Governors 
Jackson  and  Partee. 


management  consulting  advice  to  non- 
affiliated  banks  through  a  subsidiary, 
Chittenden  Realty  Credit  Company, 
Buriington.  Vermont.  Notice  of  the  ap¬ 
plication  was  puUished  on  October  18, 
1976  In  The  Burlingtcm  Free  Press,  ’The 
Wall  Street  Journal  and  the  Manchester 
Union  Reader,  newspapers  circulated  in 
Burlington,  Vermont;  New.  York,  New 
York;  and  Manchester.  New  Hanmshire 
respectively.  Such  activities  have  been 
specified  by  the  Board  in  §  225.4(a)  of 
Regulation.  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  individual  proposals  in  ac¬ 
cordance  with  the  procedures  of  §  225.4 
(b). 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reason¬ 
ably  be  expected  to  produce  benefits  to 
the  public,  such  as  greater  convenience, 
increased  competition,  or  gains  in  effi¬ 
ciency,  that  outweigh  possible  adverse 
effects,  such  as  undue  concoitratlon  of 
resources,  decreased  or  unfair  competi¬ 
tion,  confiicts  of  interests,  or  unsoimd 
banking  practices.’’  Any  request  for  a 
hearing  on  this  question  should  be  ac¬ 
companied  by  a  statement  summarizing 
the  evidence  the  person  requesting  the 
hearing  proposes  to  submit  or  to  elicit 
at  the  hearing  and  a  statement  of  the 
reasons  why  this  matter  should  not  be 
resolved  witoout  a  hearing. 

The  application  may  Inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Boston. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington.  D.C.  20551,  not  later  than 
January  4. 1977. 

Board  of  Governors  of  the  Federal 
Reserve  System,  December  6, 1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

(FR  Doc.76-36643  FUed  12-13-76:8:45  am] 

FIRST  NATIONAL  FINANCIAL  CORP. 

Order  Approving  Acquisition  of  Bank 

First  National  Financial  Corporation, 
Kalamazoo,  Michigan,  a  bank  holding 
company  within  the  meaning  of  the  Bank 
Holding  Company  Act,  has  applied  for 
the  Board’s  approval  under  secUon  3(a) 
(3)  of  the  Act  (12  n.S.C.  1842(a)  (3) ) .  to 
acquire  100  percent  of  the  voting  shares 
(less  directors’  qualifying  shares)  of  the 
Grand  Rapids  Bank,  National  Associa¬ 
tion,  Grand  Rapids,  Michigan  (“Bank’’) . 

Notice  of  the  application,  affording  op¬ 
portunity  for  interested  persons  to  submit 
cixnments  and  views,  has  been  given  in 
accordance  with  section  3(b)  of  the  Act. 
The  time  for  filing  comments  and  views 
has  expired,  and  the  Federal  Reserve 
Bank  of  Chicago  has  considered  the  ap¬ 
plication  and  all  comments  received  in 
light  of  the  factors  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 
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Applicant,  with  eleven^  bank  subsidi¬ 
aries  and  aggregate  deposits  of  $558.0 
millicm,  is  the  9th  largest  banking  organi¬ 
zation  in  Michigan  accounting  for  1.9 
percent  of  the  total  deposits  of  all  com¬ 
mercial  banks  in  the  State.*  Acquisition 
of  Bank  (deposits  of  $8.4  million)  would 
not  significantly  increase  Applicant’s 
share  of  total  State  deposits  nor  would  it 
alter  Applicant’s  ranking  among  the 
other  banking  organizations  in  Michigan. 

Bank,  presently  a  subsidiary  of  North¬ 
ern  States  Bancorporation,  Inc.,  Detroit, 
Mi<»higan.  a  registered  bank  holding 
company,  is  located  in  Grand  Rapids 
and  is  the  smallest  of  four  banks  head¬ 
quartered  in  that  city.  Bank  competes  in 
the  Grand  Rapids  banking  market  *  and 
is  the  10th  largest  of  sixteen  banking  or¬ 
ganizations  therein,  with  0.5  percent  of 
the  total  commercial  bank  deposits  in 
the  market.  Applicant  is  currently  the 
12th  largest  banking  organization  in  the 
relevant  market  as  a  result  of  its  own¬ 
ership  of  a  small  bank  in  Moline,  ’The 
Moline  State  Bank  (deposits  of  $4.9  mil¬ 
lion)  .  Upon  consummation  Applicant 
would  become  the  10th  largest  banking 
organization  in  the  market  but  would 
hold  only  0.8  percent  of  the  total  mar¬ 
ket  deposits.  While  Applicant’s  sub¬ 
sidiary  bank  and  Bank  are  both  located 
in  the  relevant  banking  market,  in  view 
of  their  relative  sizes  and  market  shares, 
it  appears  that  consummation  of  the  in¬ 
stant  proposal  would  not  eliminate  any 
significant  competition  between  them. 

The  financial  and  managerial  re¬ 
sources  and  future  prosp)ects  of  Appli¬ 
cant,  its  subsidiary  banks,  and  Bank  are 
considered  to  be  generally  satisfactory 
and  consistent  with  approval,  particu¬ 
larly  in  view  of  capital  improvement 
which  Applicant  has  planned  for  cer¬ 
tain  of  its  subsidiary  banks.  Therefore, 
considerations  relating  to  banking  fac¬ 
tors  are  consistent  with  approval  of  the 
application. 

Applicant  proposes  extensive  changes 
in  the  services  offered  to  consumers  by 
Bank  and  plans  to  introduce  n\imerous 
consumer-oriented  programs.  Introduc¬ 
tion  of  such  services  will  allow  Bank  to 
become  an  additional  alternative  source 
of  “full-service”  banking  in  the  Grand 
Rapids  Market.  A  review  of  prcH>osed 
puUlc  benefits  which  appeared  in  pre¬ 
vious  applications  by  Applicant  demon¬ 
strated  that  Applicant  has  fulfilled  its 
promises  to  provide  expanded  services 
at  its  subsidiary  banks.  Accordingly,  con- 


*  Applicant,  which  currently  has  only  ten 
hank  subsidiaries,  received  approval  on  Octo¬ 
ber  8.  1976,  from  this  Reserve  Bank  acting 
pursuant  to  delegated  authority  tar  the  Board 
of  Governors  of  the  Federal  Reserve  System, 
to  acquire  an  additional  bank.  The  National 
Bank  of  Ludlngton,  Ludington,  Michigan. 

*A11  deposit  data  are  as  of  December  31, 
1976. 

*  The  relevant  banking  market  is  approxi¬ 
mated  by  the  Grand  Rapids  Ranally  Metro 
Area  (“RMA”)  and  consists  at  most  of  E^ent 
County,  live  townships  In  eastern  Ottawa 
County,  two  townships  In  northwestern  Al¬ 
legan  Ciounty,  and  a  township  In  the  north¬ 
east  comer  of  Barry  County. 


siderations  relating  to  the  convenience 
and  needs  of  the  community  to  be  served 
lend  weight  toward  approval  this  ap¬ 
plication.  It  is  this  Reserve  Bank’s  judg¬ 
ment  that  the  proposed  acquisition  would 
be  in,  the  public  interest  and  that  the  ap¬ 
plication  should  be  approved. 

On  the  basis  of  the  recinxl  as  sum¬ 
marized  above,  the  Federal  Reserve  Bank 
of  Chicago  approves  the  application,  pro¬ 
vided  the  transaction  shall  not  be  con¬ 
summated  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order,  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  im- 
less  such  period  is  extended  for  good 
cause  by  he  Board,  or  by  this  Federal 
Reserve  Bank  pursuant  to  delegated 
authority. 

By  order  of  the  Federal  Reserve  Bank 
of  Chicago,  acting  pursuant  to  delegated 
authority  for  the  Board  of  Governors  of 
the  Federal  Reserve  System,  effective 
November  30, 1976. 

Robzbt  P.  Mato, 
President. 

{FR  Doc.78-36846  Piled  12-18-76:8:46  am] 


FM  CO. 

Formation  of  B^pk  Holding  Company 

FM  Co.,  Milligan,  Nebraska,  has  ap¬ 
plied  for  the  Board’s  approval  under 
3(a)  (1)  of  the  Bank  Holding  Company 
Act  (12  U.S.C.  1842(a)  (1) )  to  become  a 
bank  holding  company  through  acquisi¬ 
tion  of  88  per  cent  of  the  voting  shares  of 
Farmers  and  Merchants  Bank,  Milligan, 
Nebraska.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  3(c)  of  the  Act  (12  U.S.C.  1842 
(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
Chty.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Reserve  Bank,  to  be  re¬ 
ceived  not  later  than  December  31, 1976. 

Board  of  CK)vemors  of  the  Federal  Re¬ 
serve  Ss^tem,  December  7,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

[PR  Doc.76-36644  Plied  12-13-76:8:46  am] 


MANCHESTER  RNANaAL  CORP. 

Acquisition  of  Bank 

*  Manchester  Financial  Corp.,  St.  Louis, 
Missouri,  has  applied  for  the  Board’s  ap¬ 
proval  imder  3(a)  (3)  of  the  Bank  Kidd¬ 
ing  Company  Act  (12  U.S.C.  1842(a)  (3) ) 
to  acquire  100  per  cent,  less  directors’ 
qualifying  shares,  of  the  voting  shares  of 
Manchester  Bank,  West  County,  Mary¬ 
land  Heights,  Missouri  (a  de  novo  bank) . 
The  factors  that  are  considered  in  act¬ 
ing  on  the  application  are  set  forth  in 
3(c)  of  the  Act  (12  nB.C.  1842(c>). 

’The  aiHilicatlon  may  be  lnq?ected  at 
the  offices  ot  the  Board  of  Govonors  or 
at  the  Federal  Reserve  Rank  of  St.  Louis. 
Any  person  wishing  to  comment  on  the 
application  should  submit  views  in  writ¬ 


ing  to  the  Secretary,  Board  of  Governors 
of  the  Federal  Reserve  System,  Wash¬ 
ington,  D.C.  20551,  to  be  received  not 
later  than  December  31, 1976. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  7,  1976. 

Richard  D.  Abrahamson, 
Assistant  Secretary  of  the  Board. 

IPR  Doc.76-36844  Plied  12-13-76:8:45  am] 


TRUST  COMPANY  OF  GEORGIA 
Order  Approving  Acquisition  of  Bank 

Trust  Comjiiany  of  Georgia,  Atlanta, 
(Georgia,  a  bank  holding  company  within 
the  meaning  of  the  Bank  Holding  C(nn- 
pany  Act,  has  applied  for  the  Board’s 
approval  under  section  3(a)  (3)  oi  the 
Act  (12  U.S.C.  1842(a)  (^) )  to  acquire  80 
percent  ch:  more  of  the  voting  shares  of 
Security  National  Bank,  Smyrna,  Geor¬ 
gia  (“Bank”). 

Notice  of  the  application,  affording 
opportunity  for  interested  persons  to 
submit  (XHnments  and  views,  has  been 
given  in  accordance  with  secticm  3(b)  of 
the  Act.  The  time  for  filing  comments 
and  views  has  expired,  and  the  Board 
has  considered  the  aiHilication  and  all 
comments  received  in  light  of  the  fac¬ 
tors  set  forth  in  section  3(c)  of  the  Act 
(12  U.S.C.  1842(c)). 

Applicant,  the  third  largest  banking 
organization  in  Georgia,  directly  con¬ 
trols  Trust  Company  Bank,  Atlanta, 
Georgia,  (deposits  of  $796  million)  and 
indirectly  controls  five  other  banks  (ag¬ 
gregate  deposits  of  approximately  $400 
million)  .*  ’The  aggregate  deposits  of  Ap¬ 
plicant’s  six  subsidiary  banks  represent 
about  10  percent  of  the  total  deposits  in 
ccxnmercial  banks  in  the  State.  Acquisi¬ 
tion  of  Bank  would  increase  Applicant’s 
share  of  State  deposits  by  .14  of  one 
percent  and  wovild  neither  have  a  sig¬ 
nificant  effect  upon  the  ccxicentration  of 
banking  resources  in  Georgia  nor  alter 
Applicant’s  State-wide  ranking. 

Bank  is  the  24th  largest  of  36  banking 
organizations  in  the  Atlanta  banking 
maiket  *  and  holds  deposits  of  $17.4  mil¬ 
lion,  representing  approximately  0.3  per¬ 
cent  of  the  total  deposits  in  commercial 
banks  in  the  market.  ’Trust  Company 
Bank,  Applicant’s  lead  bank,  also  oper¬ 
ates  in  the  Atlanta  banking  market  and 
is  the  third  largest  banking  organization 
in  that  market  with  14  per  cent  of  the 
total  deposits  in  commercial  banks  in  the 
maiket.  Trust  Company  Bank  has  37 
branches  in  De  Kalb  and  Fulton  Coun¬ 
ties,  while  Bank  has  two  branches  in 
Cobb  Coimty.  Although  it  appears  that 
consummation  of  the  proposal  would 
eliminate  some  existing  competition  be¬ 
tween  Bank  and  Applicant,  the  Board 
notes  that  the  competiticm  t^t  would  be 
eliminated  is  not  of  a  significant  magni- 


lAU  banking  data  are  as  of  December  31, 
1976. 

■The  Atlanta  banking  market  Is  approxi¬ 
mated  by  Pulton.  DeKalb,  Cobb,  Gwinnett, 
Clayton,  Douglas,  Henry,  and  Rockdala 
Coimties  In  Georgia. 
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tude  and  that  numerous  Independent 
banking  organizaticms  would  remain  in 
the  Atlanta  market  following  the  acqui- 
siticm.  In  addition,  Georgia  law  prohibits 
Applicant  from  branching  into  or  acquir¬ 
ing  a  de  novo  bank  in  Cobb  County  and. 
accordingly.  Bank  is  the  smallest  vehicle 
which  is  available  to  Applicant  as  a 
means  of  entry  into  that  county.  Thus, 
Bank’s  acquisition  by  Applicant  is  re¬ 
garded  as  a  foothold  entry  into  Cobb 
County.  In  view  of  the  foregoing,  the 
Board  concludes  that  the  proposed  ac¬ 
quisition  would  have  only  a  slightly  ad¬ 
verse  effect  on  competition. 

The  financial  and  managerial  re- 
soiurces  of  Applicant  and  its  subsidiaries 
and  their  future  prospects  are  regarded 
as  generally  satisfactory.  Those  of  Bank 
are  r^^ded  as  satisfactory.  Considera¬ 
tions  relating  to  the  banking  factors  are 
consistent  with  approval  of  the  applica- 
ticm.  Applicant  intends  to  offer  services 
not  presently  available  to  customers  of 
Bank  and  to  reduce  the  effective  cost  of 
other  services  presently  offered  by  Bank. 
Following  consummation  of  the  acquisi¬ 
tion,  Bank  would  make  available  to  its 
customers  free  checking  accounts,  re¬ 
duced  interest  rates  on  consumer  loans, 
and  a  more  favorable  method  of  com¬ 
pounding  interest  on  savings  accounts. 
Additionally.  Applicant  will  cause  Bank 
to  increase  its  hours  and  to  apply  for  new 
branches.  Considerations  relating  to 
convenience  and  needs  of  the  community 
to  be  served  lend  scmie  weight  toward  ap¬ 
proval  of  the  application  and  outweigh 
the  slightly  adverse  effects  on  competi¬ 
tion  that  might  result  from  consmnma- 
tion  of  this  proposal.  Accordingly,  it  is 
the  Board’s  jud^ent  that  the  proposed 
acquisition  would  be  in  the  public  inter¬ 
est  and  that  the  application  should  be 
approved. 

On  the  basis  of  the  record,  the  appli¬ 
cation  is  approved  for  the  reasons  sum¬ 
marized  above.  The  transaction  shall  not 
be  made  (a)  before  the  thirtieth  calen¬ 
dar  day  following  the  effective  date  of 
this  order  or  (b)  later  than  three  months 
after  the  effective  date  of  this  order,  un¬ 
less  such  period  is  extended  for  good 
cause  by  the  Board,  or  by  the  Federal 
Reserve  Bank  of  Atlanta  pursuant  to 
delegated  authority. 

By  order  of  the  Board  of  Governors,* 
effective  December  7, 1976. 

Theodore  E.  Allison,* 
Secretary  of  the  Board. 

[FR  DOC.76-36S47  Piled  12-13-76:8:46  am] 


TRUST  COMPANY  OF  GEORGIA 

Proposed  Acquisition  of  Georgia  Loan  & 
Trust  Company 

Trust  Company  of  Georgia,  Atlanta, 
Georgia,  has  eqiplied,  pursuant  to  section 


•  Voting  for  this  action:  Chairman  Burns 
and  Governors  Gardner,  Wallich,  Jackson, 
Partee  and  Lilly.  Voting  against  this  action: 
Governor  ColdweU. 

•Dissenting  Statement  of  Governor  Cold- 
well  filed  as  part  of  the  original  document. 
Copies  are  available  upon  request  to  Board 
of  Governors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20661  or  to  the  Federal 
Reserve  Bank  of  Atlanta. 


4(c)  (8)  of  the  Bank  Holding  CcHnpany 
Act  (12  U.S.C.  1843(c)  (8) )  and  225.4(b) 
(2)  of  the  Board’s  Regulation  Y  (12  CI^ 
225.4(b)  (2)),  for  permission  to  acquire, 
through  its  wholly-owned  subsidiary, 
Adair  Mortgage  Company,  Atlanta,  Geor¬ 
gia,  the  loan  serving  portfolio  and  cer¬ 
tain  assets  of  Georgia  Loan  b  Trust  Com¬ 
pany,  Macon,  Georgia.  Notice  of  the  ap¬ 
plication  was  published  on  Oct(^r  25. 
1976,  in  “The  Atlanta  CTonstitution”,  a 
newspaper  circulated  in  Atlanta,  Geor^a, 
and  in  “The  Macon  News”,  a  newspaper 
circulated  in  Macon,  Georgia. 

Applicant  states  that  the  proposed  sub¬ 
sidiary  would  engage  in  the  activity  of 
servicing  mortgages.  Such  activities  have 
been  specified  by  the  Board  in  S  225.4(a) 
of  Relation  Y  as  permissible  for  bank 
holding  companies,  subject  to  Board  ap¬ 
proval  of  indiivdual  proposals  in  accord¬ 
ance  with  the  procedures  of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  proposal  can  “reasonably 
be  expected  to  produce  benefits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  In  efiSciency, 
that  outweigh  possible  adverse  effects, 
such  as  imdue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this' 
question  should  be  accompanied  by  a 
statement  summarizing  the  evidence  the 
person  requesting  the  hearing  proposes 
to  submit  or  to  elicit  at  the  heexlng  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

’The  application  may  be  inspected  at 
the  oflaces  of  the  Board  of  GkJvemors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  4,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  8,  1976, 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

|FR  Doc.76-36648  Filed  12-3-76:8:45  am] 


TRUST  COMPANY  OF  GEORGIA 

Proposed  Acquisition  of  Adair  Mortgage 
Company 

Trust  Company  of  Georgia,  Atlanta, 
Geoigia,  has  applied,  pursuant  to  sec-' 
tion  4(c)  (8)  of  the  Bank  Holding  Cwn- 
pany  Act  (12  U.S.C.  1843(c)(8))  and 
S  225.4(b)  (2)  of  the  Board’s  Regulation 
Y  (12  CFR  225.4(b)  (2) ) ,  for  permission 
to  directly  acquire  100  per  cent  of  the 
voting  shares  of  Adair  Mortgage  Com¬ 
pany,  Atlanta,  Georgia.  Currently,  Adair 
Mortgage  Ccmipany  is  a  third-tier  sub¬ 
sidiary  that  is  indirectly  held  by  Trust 
Company  of  Cieorgia  pursuant  to  section 
4(c)  (5)  of  the  Bank  Holding  Company 
Act  (12  n.s.c.  1843(e)  (5) ) .  Notice  of  the 
application  was  published  on  Octob«’  25, 
1976,  in  “The  Atlanta  Constitution”,  a 
newqp^?er  circidated  in  Atlanta,  Georgia, 
and  in  “The  Tampa  Tribune,”  a  news¬ 
paper  circulated  in  Tampa,  Florida. 


Applicant  states  that  the  proposed  sub- 
sldia^  would  engage  in  the  activities  of 
a  mortgage  banking  company.  Such  ac¬ 
tivities  have  been  tn^eclfied  by  the  Bocu*d 
in  S  225.4(a)  of  Regulation  Y  as  permis¬ 
sible  for  bank  holding  ccunpanies,  sub¬ 
ject  to  Board  approval  of  individual  pro¬ 
posals  in  accordance  with  the  procedures 
of  §  225.4(b) . 

Interested  persons  may  express  their 
views  on  the  question  whether  consum¬ 
mation  of  the  pr<^}osal  can  “reasonably 
be  expected  to  produce  b^efits  to  the 
public,  such  as  greater  convenience,  in¬ 
creased  competition,  or  gains  in  efficien¬ 
cy,  that  outweigh  possible  adverse  effects, 
such  as  undue  concentration  of  resources, 
decreased  or  unfair  competition,  conflicts 
of  interests,  or  imsoimd  banking  prac¬ 
tices.”  Any  request  for  a  hearing  on  this 
question  should  be  accompanied  by  a 
statement  siunmarizing  the  evidence  the 
person  requesting  the  hearing  pr<HX)se8 
to  submit  or  to  elicit  at  the  hearing  and 
a  statement  of  the  reasons  why  this  mat¬ 
ter  should  not  be  resolved  without  a 
hearing. 

Hie  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Atlanta. 

Any  views  or  requests  for  hearing 
should  be  sulmiltted  in  writing  and  re¬ 
ceived  by  the  Secretary,  Board  of  Gkiv- 
emors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  not  later  than 
January  4,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

(PR  Doc.7e-36649  Filed  12-13-76:8:46  am) 


WESTLAND  BANKS,  INC. 

Acquisition  of  Bank 

Westland  Banks,  Inc.,  Lakewood,  Colo¬ 
rado.  has  applied  for  the  Board’s  ap¬ 
proval  imder  section  3(a)  (3)  of  the  Bank 
Molding  Company  Act  (12  U.S.C.  1842 
(a)  (3) )  to  acquire  98  percent  of  the  vot¬ 
ing  shares  of  Westland  Bank  of  Lake- 
wood,  Colorado,  a  proptosed  new  bank. 
The  factors  that  are  considered  in  acting 
on  the  application  are  set  forth  in  section 
3(c)  of  the  Act  (12  U.S.C.  1842(c)). 

TTie  apgillcation  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kansas 
City.  Any  person  wishing  to  comment  on 
the  iqiplicatlon  should  submit  views  in 
writiiig  to  the  Secretary,  Board  of  Gover¬ 
nors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  6,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 

[FR  DOC.76-36660  Filed  12-13-76:8:45  am] 


WESTLAND  BANKS,  INC. 
Acquisition  of  Bank 

Westland  Banks,  Inc.,  Lakewood,  Colo¬ 
rado.  has  applied  for  the  Board’s  ap¬ 
proval  under  sectkm  3(a)  (3)  of  the  Bank 
Holding  Company  Act  (12  U.S.C.  1842(a) 
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(3) )  to  acqxlire  99  per  cent  of  the  voting 
shares  of  Westlfoid  National  Bank 
South,  Longmont.  Colorado,  a  proposed 
new  bank.  The  factors  that  are  consid¬ 
ered  in  acting  on  the  application  are  set 
forth  in  secti<m  3(c)  of  the  Act  (12  U.S.C. 
1842(c)). 

The  application  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  Kans'as 
City.  Any  person  wishing  to  comment  on 
the  application  should  submit  views  in 
writing  to  the  Secretary.  Board  Gov¬ 
ernors  of  the  Federal  Reserve  System, 
Washington,  D.C.  20551,  to  be  received 
not  later  than  January  6,  1977. 

Board  of  Governors  of  the  Federal  Re¬ 
serve  System,  December  8,  1976. 

Griffith  L.  Garwood, 
Deputy  Secretary  of  the  Board. 
[PR  Doc.76-36e51  Piled  12-13-76:8:45  am] 

FEDERAL  TRADE  COMMISSION 

STAFF  MEMBERS 
Delegation  of  Authority 

Pursuant  to  the  authority  provided  by 
Reorganization  Plan  No.  4  of  1961  (26 
FR  6191) ,  the  Federal  Trade  Commission 
annoimces  that  it  has  made  the  following 
delegations  of  authority: 

1.  In  re;  UB.  Department  of  Commerce 
Nomination  of  Companies  for  “E” 
Awards  Under  Executive  Order  10978. 

With  respect  to  inquiries  by  the  U.S. 
Depsu'tment  of  Commerce  concerning 
companies  nominated  for  “E”  Awards 
under  Executive  Order  10978,  the  Com¬ 
mission  delegated  to  the  Secretary  the 
authority  to  handle  such  inquiries  unless 
there  is  some  reason  why  the  award 
should  not  be  granted  and.  in  that  event, 
the  Commission  delegated  to  the  General 
Counsel  the  authority  to  decide  for  the 
Commission. 

2.  In  re:  Securities  and  Exchange  Com¬ 
mission  Requests  for  Information  on 
Companies  Filing  Registration  State¬ 
ments. 

The  Commissicm  delegated  to  the  Sec¬ 
retary  the  authority  to  handle  all  re¬ 
quests  from  the  Securities  and  Exchange 
Commission  for  information  on  whether 
or  not  companies  filing  registration 
statements  with  it  are  imder  investiga¬ 
tion  by  the  Federal  Trade  Commission, 
and,  in  the  event  the  companies  are  in¬ 
volved  in  Federal  Trade  Commission  ac¬ 
tivity,  the  General  Counsel  was  delegated 
the  authority  to  decide  for  the  Com¬ 
mission. 

3.  In  re;  Requests  from  the  Depart¬ 
ment  of  Justice  or  a  United  States  At¬ 
torney  for  Jencks  Act  Statements. 

The  Commission  delegated  to  the  Gen¬ 
eral  Counsel  the  authority  to  release 
Jencks  Act  statements  contained  in  the 
Commission's  files  in  response  to  an  of¬ 
ficial  request  from  the  Department  of 
Justice  or  a  United  States  Attorney. 

4.  In  re:  Authority  Under  Section  409, 
Trans-Alaska  Pipeline  Authorization  Act 
of  1973  (PubUc  Law  93-153) . 

The  Commission  delegated  authority 
to  its  Bureau  Directors  and  Regional  Of¬ 


fice  Directors,  without  power  of  redele- 
gatkm,  to  approve  forms,  questiminaires, 
etc.,  for  submission  to  the  General  Ac¬ 
counting  Office  for  clearance.  Orders  to 
file  special  reports,  however,  will  be  sub¬ 
mitted  to  the  Commission  for  approval 
prior  to  submissicm  to  the  General  Ac- 
coimting  Office. 

5.  In  re:  Transcripts  in  Docket  8934 — 
Exxon  Corporation,  et  al. 

The  Commission  delegated  to  the  Gen¬ 
eral  Counsel,  without  power  of  redelega¬ 
tion,  the  authority  to  release  those  por¬ 
tions  of  the  December  18, 1973,  and  April 
23,  1974,  transcripts  and  future  trans¬ 
cripts  in  the  “Exxon”  case  which  are  not 
exempt  from  disclosure  under  the  Free¬ 
dom  of  Information  Act,  unless,  in  the 
General  Counsel’s  jud^ent,  circum¬ 
stances  warrant  Commission  attention. 

6.  Freedom  of  Information  Act  Court 
Appeals. 

The  Commission  delegated  to  the  Gen¬ 
eral  Coimsel,  without  power  of  redelega¬ 
tion,  the  autiiority  to  comply  with  court 
orders  requiring  production  of  exempt 
documents  for  in  camera  inspection  in 
cases  filed  against  the  Commission  imder 
the  Freedom  of  Information  Act,  with  the 
direction  that  cases  involving  unusually 
sensitive  information  or  other  special 
difficulties  continue  to  be  transmitted  to 
the  Commission  for  its  consideration. 

The  Commission  authorized  the  Gen¬ 
eral  Counsel,  in  Freedom  of  Information 
Act  cases,  to  me^e  withheld  documents 
available  to  those  attorneys  in  the  Civil 
Division  of  the  Department  of  Justice 
and  the  United  States  Atomeys’  offices 
who  are  handling  Federal  Trade  Com¬ 
mission  Freedom  of  Information  Act 
cases  if.  in  the  opinion  of  the  General 
Counsel,  such  disclosure  would  promote 
the  defense  of  the  action,  subject  to  the 
limitation  that  the  documents  cannot  be 
used  for  any  other  purpose  nor  fmther 
disclosed  to  anyone  except  pursuant  to 
court  order  or  request  for  in  camera  in¬ 
spection. 

7.  In  re :  Petitions  for  Relief  frwn  Pay¬ 
ment  of  Liquidated  Damages  Submitted 
by  the  Bureau  of  Chistoms. 

The  COTtimisslon  delegated  to  the  Di¬ 
rector  of  the  Bureau  of  Consumer  Pro¬ 
tection  and  the  Assistant  Director  for 
Special  Statutes,  without  power  of  re¬ 
delegation,  the  authority  to  make  rec¬ 
ommendations  to  the  Bureau  (rf  Customs, 
upon  that  Bureau’s  request,  on  petitions 
filed  with  the  Bureau  of  Customs  for  re¬ 
lief  from  payment  of  liquidated  damages 
occasioned  by  violations  of  the  Wool 
Products  Labeling  Act  of  1939  (15  U.S.C. 
68),  the  Fur  Products  Labeling  Act  (15 
U.S.C.  69).  and  the  Textile  Fiber  Pro¬ 
ducts  Identification  Act  (15  U.S.C.  70) ; 
Provided,  That  such  delegation  does  not 
apply  to  a  matter  which  appears  to  raise 
any  questions  of  Commission  policy,  in 
which  case  a  report  with  recommenda¬ 
tion  will  be  made  to  the  Commission. 

By  direction  of  the  Commission  dated 
December  7, 1976. 

James  A.  Tobin, 
Acting  Secretary. 

{PR  Doc.  76-36660  PUed  12-13-76;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

[Intervention  Notice  No.  10] 

FLORIDA  PUBLIC  SERVICE  COMMISSION 
AND  FLORIDA  POWER  AND  LIGHT  CO. 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  be¬ 
fore  the  Florida  Public  Service  Com¬ 
mission  concerning  the  application  of 
the  Florida  Power  and  Light  Company 
for  an  increase  in  electric  revenues.  ’The 
GSA  represents  the  interests  of  the  ex¬ 
ecutive  agencies  of  the  United  States 
Government,  as  users  of  utility  services. 

’The  Florida  Power  and  Light  Com¬ 
pany  has  filed  new  tariff  schedules  de¬ 
signed  to  increase  electric  revenues  by 
$349  million.  ’The  Company  is  request¬ 
ing  an  overall  rate  of  return  of  9.95  per¬ 
cent  and  a  return  on  common  equity  of 
16  percent  based  on  1976  year-end  cap¬ 
ital  structure.  This  proposed  rate  in¬ 
crease  would  have  an  apiproximate  im¬ 
pact  on  the  Federal  executive  agencies 
of  $2.5  million. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to  GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr,  Spence  W. 
Perry,  Assistant  General  Counsel,  Reg¬ 
ulatory  Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW, 
Washington,  DC,  20405,  telephone  (202) 
566-0750,  on  or  before  January  13,  1977, 
and  refer  to  ^is  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons 
parties  of  record  In  the  proceeding. 

(Sec.  201  (a)  (4) ,  F^eral  Property  and  Ad¬ 
ministrative  Services  Act  (40  DA.C.  481(a) 
(4)>) 

Dated;  December  1,  1976. 

1 

Jack  Eckerd, 
Administrator  of 
General  Services. 

[PR  Doc.76-36656  Plied  12-13-76:8:46  am] 


[Intervention  Notice  No.  12;  Case  No.  7026] 

MARYLAND  PUBLIC  SERVICE  COMMIS¬ 
SION,  CHESAPEAKE  AND  POTOMAC 

TELEPHONE  CO. 

Proposed  Intervention  in  Telephone  Rate 
Increase  Proceeding 

’The  General  Services  Administration 
seeks  to  intervene  in  a  proceeding  before 
the  Maryland  Public  Service  Commission 
concerning  the  application  of  the  Ches¬ 
apeake  and  Potomac  Telephone  Cmn- 
pany  for  an  increase  in  annual  revenues. 
’The  GSA  represents  the  interests  of  the 
executive  agencies  of  the  United  States 
Government,  as  users  of  telecommunica¬ 
tions  services. 

The  Chesapeake  and  Potomac  Tele¬ 
phone  Compiany  has  filed  proposed  tariff 
changes  which  would  yield  $82.3  million 
in  additional  annual  revenues.  It  is  esti¬ 
mated  that  the  proposed  changes  would 
raise  the  Government’s  cost  by  about 
14.8  percent,  or  $2.2  million  annually. 
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Persons  desiring  to  make  inquiries 
concerning  this  case  to  OSA  should  sub¬ 
mit  them,  in  writing,  to  Xfr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu¬ 
latory  Law  Division,  General  Services 
Administration,  18th  k  F  Streets,  NW, 
Washington,  DC,  20405,  telephone  (202) 
566-0750,  on  or  before  January  13,  1977, 
and  refer  to  this  notice  number. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
sliall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Prc^erty  and  Ad¬ 
ministrative  Services  Act,  (40  U.S.C.  481 
(a)  (4).) 

Dated:  December  3,  1976. 

Jack  Eckero, 
Administrator  of 
General  Services. 

IFR  Doc.76-36668  Piled  12-13-76;8:46  am) 


[Intervention  Notice  No.  11] 

DUQUESNE  LIGHT  CO.  BEFORE  THE 

reNNSYLVANIA  PUBLIC  UTILITY  COM¬ 
MISSION 

Proposed  Intervention  in  Electric  Rate 
Increase  Proceeding 

The  General  Services  AdministratiMi 
seeks  to  intervene  in  a  proceeding  before 
the  Pennsylvania  Public  Utility  Commis¬ 
sion  concerning  the  application  of  the 
Duquesne  Light  Ciunpany  for  an  increase 
in  its  annual  revenues.  The  GSA  repre¬ 
sents  the  interests  of  the  executive  agen¬ 
cies  of  the  United  States  Government,  as 
users  of  electric  utility  services. 

The  Duquesne  Light  Company  has  filed 
a  request  for  new  tariffs  designed  to  in¬ 
crease  its  electric  revenues  by  $127  mil¬ 
lion  annually,  or  44  percent.  The  esti¬ 
mated  impact  on  the  Federal  executive 
agencies  is  in  excess  of  $1  million 
annually. 

Persons  desiring  to  make  inquiries 
concerning  this  case  to' GSA  should  sub¬ 
mit  them,  in  writing,  to  Mr.  Spence  W. 
Perry,  Assistant  General  Counsel,  Regu¬ 
latory  Law  Division,  General  Services 
Administration,  18th  &  F  Streets,  NW, 
Washington,  DC,  20405,  telephone  (202) 
566-0750,  on  or  before  January  13,  1977, 
and  refer  to  this  notice  munber. 

Persons  making  inquiries  are  put  on 
notice  that  the  making  of  an  inquiry 
shall  not  serve  to  make  any  persons  par¬ 
ties  of  record  in  the  proceeding. 

(Sec.  201(a)(4),  Federal  Prc^rty  and  Ad¬ 
ministrative  ^rvices  Act,  (40  U.S.C.  481 
(a)  (4) ) 

Dated;  December  3,  1976. 

Jack  Eckero, 
Administrator  of 
General  Services. 

[FR  Doc.76-3e657  PUed  12-18-76:8:45  am] 


DEPARTMENT  OF  HEALTH, 
EDUCATION.  AND  WELFARE 

[Docket  No.  76N-0SO4] 

Food  and  Drug  Administration 
ORAL  CONTRACEPTIVE  DRUG  PRODUCTS 
Physician  and  Patient  Labeling 
Correction 

In  FR  Doc.  36030,  appearing  at  page 
53633,  in  the  issue  of  Tuesday,  Decem¬ 
ber  7,  1976,  (xi  page  53634,  place  a  box 
around  the  entire  paragraph  under  the 
captioned  heading  “WARNINGS”  in  the 
3rd  column. 

Indian  Health  Service 
INDIAN  SELF-DETERMINATION  ACT 

Funds’ Available  for  Grants  and  Contracts 
With  Indian  Tribes 

Notice  is  hereby  given  that  the  Indian 
Health  Service  has  the  following  fimds 
available  during  the  period  October  1, 
1976  through  September  30,  1977  for 
grants  and  contracts  with  Indian  tribes 
imder  sections  103  and  104(b)  of  the 
Indian  Self-Determination  Act,  Pub.  L. 
93-638,  25  U.S.C.  450g  and  450h(b). 
This  notice  is  published  in  accordance 
with  S  36.109  of  42  C7FR  providing  for 
periodic  publication  of  funds  available 
for  grants  under  the  Indian  Self-Deter¬ 
mination  Act  and  the  policy  of  the 
Secretary,  published  at  40  FR  42658, 
periodically  to  annoimce  in  the  Federal 
Register  the  fimds  available  for  grants 
and  contracts  under  the  Act. 

The  amounts  available  are  listed  be¬ 
low  by  funding  category  for  each  Indian 
Health  Service  Area.  As  these  funds  are 
normal  operating  funds  used  by  the 
Indian  Health  Service,  the  amount  of 
funds  available  for  grants  and  con¬ 
tracts  under  the  Indian  Self-Deter¬ 
mination  Act  decreases  over  time  as  the 
funds  are  utilized. 

Each  tribe  should  contact  its  respec¬ 
tive  Indian  Health  Service  Area  office  to 
determine  amounts  specifically  available 
for  grants  and  contracts  with  the  tribe. 
Aberdeen: 

Patient  care _ $16,  672, 500 

Preventive  health  and  am¬ 
bulatory  care _  14, 218, 100 

Albuquerque: 

Patient  care _  10,  822,  400 

Preventive  health  and  am¬ 
bulatory  care _  9, 878, 100 

Anchorage : 

Patient  care _  28, 171, 800 

Preventive  health  and  am¬ 
bulatory  care _  26, 276, 600 

Bemidji: 

Patient  care _  4, 661, 700 

Preventive  health  and  am¬ 
bulatory  care _  6, 898,  700 

Billings: 

Patient  care _  10, 807, 400 

Preventive  health  and  am¬ 
bulatory  care _  10,  528, 200 


Navajo: 

Patient  care _  26, 226, 200 

Preventive  health  and  am¬ 
bulatory  care _  21,361,300 

Oklahoma: 

Patient  care _  14, 614, 400 

Preventive  health  and  am¬ 
bulatory  care _  18, 896, 800 

Phoenix: 

Patient  care _  18,  083, 200 

Preventive  health  and  am¬ 
bulatory  care _  18, 863, 500 

Portland: 

Patient  care _  8, 690, 100 

Preventive  health  smd  am¬ 
bulatory  care _  8, 461,  600 

Tucson; 

Patient  care _  3,  890,  200 

Preventive  health  and  am¬ 
bulatory  care _  4, 968,  300 

Uset: 

Patient  care _  3,  704, 800 

Preventive  hecdth  and  am- 

biulatory  care _  5, 273, 200 

Total  patient  and  am¬ 
bulatory  care _  289,  747, 900 


Dated:  December  6,  1976. 

Emery  A.  Johnson, 
Director,  Indian  Health  Service. 
[FR  Doc.76-3e461  Filed  12-13-76;8:45  am) 

DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 

Federal  Disaster  Assistance  Administration 

[Docket  No.  NFD-376J 

ARKANSAS 

Emergency  Declaration  anr*  Related 
Determinations 

Pursuant  to  the  authority  vested  in 
the  Secretary  of  Housing  and  Urban  De¬ 
velopment  by  the  President  under  Execu¬ 
tive  Order  11795  of  July  11,  1974,  and 
delegated  to  me  by  the  Secretary  under 
Department  of  Housing  and  Urban  De¬ 
velopment  Delegation  of  Authority, 
Docket  No.  D-74-285;  and  by  virtue  of 
the  Act  of  May  22,  1974,  entitled  “Dis¬ 
aster  Relief  Act  of  1974”  (88  Stat.  143) ; 
notice  is  hereby  given  that  on  Decem¬ 
ber  3,  1976,  the  President  declared  an 
emergency  as  follows: 

I  have  determined  that  the  Impact  of  a 
drought  on  the  State  of  Arkansas  is  of  suffi¬ 
cient  severity  and  magnitude  to  warrant  a 
declaration  of  an  emergency  under  Pub.  L. 
93-288.  I  therefore  declare  that  such  an 
emergency  exists  in  the  State  of  Arkansas. 
You  are  to  determine  the  specific  areas  with¬ 
in  the  State  eligible  for  Federal  assistance 
under  this  declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Secretary 
of  Housing  and  Urban  Development  un¬ 
der  Executive  Order  11795,  and  delegated 
to  me  by  the  Secretary  under  Depart¬ 
ment  of  Housing  and  Urban  Development 
Delegation  of  Authority,  Docket  No. 
D-74-285,  I  hereby  appoint  Mr.  Joe  D. 
Winkle.  FDAA  Region  VI,  to  act  as  the 
Federal  Coordinating  Officer  for  this 
declared  emergency. 
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I  do  hereby  determine  the  following 
areas  to  have  been  adversely  aflwted  by 
this  declared  emergency : 

The  Counties  of : 


Cleburne  Logan 

Conway  Pope 

Faulkner  Searcy 

Independence  Stone 

Izard  Yell 

Johnson 


(Catalog  of  Federal  Domestic  Assistance  No. 
14.701.  Disaster  Assistance) 

Dated :  December  3, 1976. 

Thomas  P.  Dxtnne, 
Administrator,  Federal  Disaster 
Assistance  Administration. 

[FB  Doc.76-36670  Filed  12-13-76;8:46  am» 

DEPARTMENT  OF  THE  INTERIOR 

Bureau  of  Land  Management 

[Serial  No.  A  0510] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  7, 1976. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  on  March  17,  1976,  filed  ap¬ 
plication,  Serial  No.  A  9510,  for  the  with¬ 
drawal  of  the  lands  describe  below  from 
location  and  entry  under  the  general 
mining  laws,  but  not  from  the  mineral 
leasing  laws,  subject  to  existing  valid 
rights. 

The  subject  parcel  has  been  nominated 
to  the  National  Register  of  Historic 
Places.  The  site  was  partially  excavated 
nearly  50  years  ago  and  plans  are  imder- 
way  to  resume  excavation  of  this  im¬ 
portant  prehistoric  Indian  ruin.  Any  dis¬ 
turbance  of  the  area'  would  adversely 
affect  its  value  for  historic  and  public 
purposes. 

On  or  before  January  13,  1977,  all 
persons  who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may  pre¬ 
sent  their  views  in  writing  to  the  under¬ 
signed  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Manag^ent  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af¬ 
forded.  All  Interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
Land  Management,  at  the  address  shown 
below,  within  the  30  day  period  allowed. 
Upon  determination  by  the  State  Direc¬ 
tor  that  a  public  hearing  will  be  held, 
the  time  and  place  will  be  announced. 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  applica¬ 
tion  to  reduce  the  area  to  the  minimum 


essential  to  meet  the  applicant’s  needs, 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s,  and  to  reach 
agreem^t  on  the  conciurent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  irnids  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre¬ 
tary  on  the  application  will  be  published 
in  the  Federal  Register.  A  separate 
notice  will  be  sent  to  each  interested 
party  of  record. 

Notation  on  the  public  records  of  the 
filing  of  the  application  segregated  the 
lands  to  the  extent  specified  above.  If 
the  withdrawal  is  approved  by  the  Sec¬ 
retary,  it  will  be  for  an  indefinite  period, 
and  the  lands  will  remain  segregated. 

The  lands  involved  in  the  application 
are: 

Gila  and  Salt  River  Meridian,  Arizona 

COCONINO  NATIONAL  FOREST 

Turkey  Hills  Pueblo  Archaeological  Site 
T  22  N  It  8  E 

Sec.  "35’.  s4sW%NEV4NWV4,  SE1^NE^^ 
NW]4,  SE>4SEi4NW%NW%,  E%NE^^ 
SWV4NW%.  N%NE%SEV4SW%NW%. 
N%SV4NE«4SEV4SW%NW^4.  N%SEV4 
NWi4.  Ny2NV4SW%SE%NW]4.  NV4S»/2 
NViSWV4SE%NW%.  SE»^SW^4NE% 
SW»ASEV4NW%,  SV4SE%NEV4SWV4SE^4 
NW%.  E»/2SE%SW»48E%NWV4.  E^wya 
SE^^SW»^SE^^NW%,  and  N»/iSEV4SEJ4 
NWV4. 

The  areas  described  aggregate  ap¬ 
proximately  55.469  acres  in  Coconino 
County. 

All  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
2400  Valley  Bank  Center,  Phoenix,  Ari¬ 
zona  85073. 

Dated:  December  7, 1976. 

Robert  Buffington, 
State  Director. 

[FR  Doc.76-36548  Filed  12-13-76:8:45  am] 


[Serial  No.  A  9580] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  7, 1976. 

The  Bureau  of  Reclamation,  Depart¬ 
ment  of  the  Interior,  Post  Office  Box  427, 
Boulder  City,  Nevada  89005,  on  Octo¬ 
ber  4, 1976,  filed  application,  Serial  No.  A 
9580,  for  the  withdrawal  of  approxi¬ 
mately  1,151.48  acres  of  National  Forest 
lands  from  all  forms  of  appropriation 
imder  tho  public  land  laws  including  the 
mining  and  mineral  leasing  laws,  except 
leasing  for  oil  and  gas,  subject  to  valid 
existing  rights.  The  lands  will  remain 
within  the  Tonto  National  Forest  and 
will  be  administered  in  accordance  with 
applicable  law  and  regulations  concern¬ 


ing  Reclamation -withdrawn  lands  in  na¬ 
tional  forests. 

The  Bureau  of  Reclamation  desires 
these  lan^  for  the  purpoi^  of  ccmstruct- 
ing  a  portion  of  the  Salt-Gila  Aqueduct 
and  the  Orme  Dam  and  reservoir,  fea¬ 
tures  of  the  Central  Arizona  Project. 
After  construction  of  the  Project  is  com¬ 
plete,  so  much  of  the  Reclamation  with¬ 
drawal  as  is  not  required  for  Project 
purposes  will  be  revoked. 

For  a  period  on  or  before  January  13, 
1977,  aU  persons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proposed  withdrawal 
may  present  their  views  in  writing  to 
the  undersigned  officer  of  the  Bureau  of 
Land  Management. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportunity  for  a  public  hearing  is  af¬ 
forded,  All  interested  persons  who  desire 
to  be  heard  on  the  proposed  withdrawal 
must  submit  a  written  request  for  a 
hearing  to  the  State  Director,  Bureau  of 
Land  Management,  at  the  address  shown 
below,  within  the  30  day  period  allowed. 
Upon  determination  by  the  State  Direc¬ 
tor  ihat  a  public  hearing  will  be  held,  the 
time  and  place  will  be  announced. 

The  Department  of  the  Interior’s  reg¬ 
ulations  provide  that  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
will  undertake  such  investigations  as  are 
necessAry  to  determine  the  existing  and 
potential  demands  for  the  lands  and  their 
resources.  He  will  also  imdertake  negoti¬ 
ations  with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to  re¬ 
duce  the  area  to  the  minimum  essential 
to  meet  the  applicant’s  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant’s,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Secretary  of  the  Interior  who  will  deter¬ 
mine  whether  or  not  the  lands  will  be 
withdrawn  as  requested  by  the  appli¬ 
cant  agency.  The  determination  of  the 
Secretary  on  the  application  will  be  pub¬ 
lished  in  the  Federal  Register.  A  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

Notation  of  the  public  land  records  of 
the  filing  of  the  application  segregated 
the  lands  as  specified  above.  If  the  with¬ 
drawal  is  approved  by  the  Secretary,  it 
will  be  for  an  indefinite  period,  and  the 
lands  will  remain  segregated. 

The  lands  involved  in  the  application 
ar*e: 

Gila  and  Salt  River  Meridian.  Arizona 

TONTO  NATIONAL  FOREST 

T.  2  N.,  R.  7  E., 

Sec.  19,  lots  3  and  4,  E>^SWV4,  SE»^: 

T  3  N  R  7  E 

Sec.  26,  Wy2’NW]4,  WViSE%NWi4; 

Sec.  27,  E^,  EV4NW>/4,  SWV4  (excluding 
those  lands  within  1  mile  of  the  Salt 
River  withdrawn  for  Reclamation  pur¬ 
poses  by  Departmental  Order  of  March  2, 
1903). 
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T.4K^R.'rS^ 

8M.9t.M14.S%eB)4; 

8«e.  M.  lota  «,  «.  10.  MMl  11.  XViWH. 

llWi4WR4. 

Tlie  areas  described  aggregate  ap¬ 
proximately  1,151.43  acres  In  ICaricopa 
C^ounty. 

ad  communications  In  coxmectlon  with 
this  withdrawal  should  be  addressed  to 
the  State  Director.  Bureau  of  Land 
Management,  Department  of  the  In¬ 
terior,  2400  VaUey  Bank  Center,  Phoenix, 
Arizona  85073. 

Dated:  December  7, 1976. 

Robert  Butfington, 
State  Director. 

[FR  Doc.76-36549  Filed  12-13-76:8:46  MUl 


(Serial  Wo.  A  0682] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  7.  1976. 

The  Department  of  the  Army,  Los 
Angeles  District,  Corps  of  Ensineers. 
Poet  Office  Box  2711,  Los  Angeles,  CaU- 
fornla  90053,  on  Septouber  2,  1976,  filed 
application.  Serial  No.  A  9682,  for  the 
withdrawal  of  iu?proximately  2310  acres 
of  public  lands  and  mineral  estates  from 
entry  and  appropriation  under  the  pub¬ 
lic  land  laws  and  the  general  mining 
laws.  Including  the  mineral  leasing  laws, 
subject  to  valid  existing  rights. 

The  lands  are  needed  for  the  construc¬ 
tion,  oiperation,  and  maintenance  of  a 
Congresslonally  authix-ized  fiood  contr<d 
project  including  the  location  of  the  dam 
and  appurtenances  and  reservoir  uses. 
The  Intended  using  agency  is  the  Flood 
Control  District  of  Maricopa  County,  a 
political  subdivision  of  the  State  of 
Arizona,  3325  West  Durango  Street, 
Phoenix,  Arizona  85009. 

Fm*  a  period  on  or  before  January  13, 
1977,  all  i)ersons  who  wish  to  submit  com¬ 
ments,  suggestions,  or  objections  in  con¬ 
nection  with  the  proiX)8ed  withdrawal 
may  present  their  views  in  writing  to  the 
undersigned  officer  of  the  Bureau  of  Land 
Management. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act  of 
1976,  notice  is  hereby  given  that  an  op¬ 
portunity  for  a  public  hearing  is  afforded. 
AD  Interested  persons  who  desire  to  be 
heard  on  the  proposed  withdrawal  must 
submit  a  written  request  for  a  hearing  to 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  at  the  address  shown  below, 
within  the  30  day  poriod  allowed.  Upon 
determination  by  the  State  Director  that 
a  public  hearing  will  be  held,  the  time 
and  place  wiU  be  announced. 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authorized  officer 
of  the  Bureau  of  Land  Management  will 
undertake  such  investigations  as  are  nec¬ 
essary  to  determine  the  existing  and  po¬ 
tential  demands  for  the  lands  and  their 
resources.  He  will  also  undertake  nego¬ 
tiations  with  the  {pplicant  agency  with 
the  view  (ff  adjusting  the  implication  to 
reduce  the  area  to  the  minimum  essen¬ 


tial  to  meet  the  appdlcant’s  needs,  to 
pirovlde  for  the  maximvnn  coneurrait 
Utilization  of  the  lands  for  purposes  cMiier 
than  the  applicant’s,  and  to  read!  agree¬ 
ment  on  the  concurrent  management  of 
toe  lands  and  their  resources. 

The  authorized  officer  wlD  also  prepare 
a  report  for  consideration  by  toe  Secre¬ 
tary  of  toe  Interka:  iriio  wfU  determine 
adietoer  or  not  toe  lands  and  mineral 
estates  wiU  be  wltodrawn  as  requested 
by  the  appUcant  agency.  The  detomlna- 
tion  of  toe  Secretary  on  toe  medication 
wUl  be  published  In  toe  Federal  Register. 
A  separate  notice  wlD  be  sent  to  each  In¬ 
terested  party  of  record 

Notation  of  toe  public  lands  records  of 
the  filing  of  toe  apudication  segregated 
the  lands  and  mlnmd  estates  as  8p>ecllied 
above.  If  toe  withdrawal  Is  approved  by 
the  Secretary,  It  wlU  be  for  an  Indefinite 
p)erlod  and  toe  lands  wlU  remain  seg¬ 
regated 

It  is  propx>sed  to  withdraw  toe  foUow- 
Ing  described  lands  from  aU  forms  of 
appropriation  imder  toe  pubUc 
laws  and  from  location  and  entry  under 
the  general  mining  laws.  Including  the 
mineral  leasing  laws: 

Gila  and  Salt  Rn’cs  Meridian,  Arizona 
T.  6  N,  R.  1  E., 

Sec.  23,  NW»4,  S»ANE»4,  5^N^^NE^^.  and 
NW%NW%NE^^; 

Sec.  24,  WV4SW»4NWi4; 

Sec.  27,  NE%,  EHNW%,  EM|W%NW»4, 
NEI^NE^SWl^,  and  SE^: 

Sec.  34rN%N%NE>4NEVi. 

The  areas  described  aggregate  770 
acres  in  Maricopa  County. 

The  surface  of  the  following  described 
lands  has  been  transferred  out  of  Fed¬ 
eral  ownership  with  minerals  reserved  to 
the  United  States;  it  is  proix>sed  to  with¬ 
draw  the  mineral  estate  from  location 
and  entry  under  the  mining  laws,  includ¬ 
ing  the  mineral  leasing  laws: 

T.  6  N.,  R.  1  E., 

Sec.  23,  S>4: 

Sec.  24,  W^/iSW^^; 

Sec.  25,  W>^NW»4,  WV4EV4NW>4,  NW^ 

sw»4,  w»^sw%swv4; 

Sec.  26,  all; 

Sec.  35, 

The  areas  described  aggregate  1,540 
acres  in  Maricopa  Coimty. 

AU  communications  in  connection  with 
this  withdrawal  should  be  addressed  to 
the  State  Director,  Bureau  of  Land  Man¬ 
agement,  Department  of  the  Interior, 
2400  Valley  Bank  Center,  Phoenix,  Ari¬ 
zona  85073. 

Dated:  December  6, 1976, 

Robert  Buffington, 
State  Director. 

(FR  Doc  76-36550  Piled  12-13-76:8:46  am] 


[Serial  No.  A  9683] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  7, 1976. 

The  Department  of  toe  Army,  Los 
Angeles  District,  Coips  of  Engineers,  Post 
Office  Box  2711,  Los  Angeles,  California 


90063,  on  August  37.  1973,  filed  appUca- 
tlon.  Serial  No.  A  9683.  for  toe  with¬ 
drawal  of  approximately  310  acres  of 
puihUc  lands,  presently  under  toe  Juris¬ 
diction  of  toe  Bureau  of  Reclamation, 
from  bU  appropriation  and  entry  under 
the  public  land  laws.  Including  toe  gen¬ 
eral  mining  laws  and  toe  mineral  leasing 
laws,  subject  to  valid  existing  rights. 

The  land  is  piresently  occupied  by  toe 
Depiartment  of  toe  Army  under  a  memo¬ 
randum  of  understanding  with  toe  Bu¬ 
reau  of  Reclamation  and  is  needed  for 
continued  use  as  an  integral  piart  of 
Yuma  Proving  Ground,  Arizona.  It  is  pro¬ 
posed  that  toe  land  be  withdrawn  for 
military  purposes  for  an  indefinite  period 
and  be  returned  to  toe  administrative 
jurisdiction  of  the  Bureau  of  Reclama¬ 
tion  at  such  time  as  it  may  become  excess 
to  toe  needs  of  the  Department  of 
Defense, 

On  or  before  January  13, 1977,  all  per¬ 
sons  who  wish  to  submit  cmnments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  the  Bureau  of  Land  Manage¬ 
ment. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportimlty  for  a  public  hearing  is  af¬ 
forded.  All  interested  persons  who  de¬ 
sire  to  be  heard  on  toe  proposed  with¬ 
drawal  must  submit  a  written  request 
for  a  hearing  to  toe  State  Directm-,  Bu¬ 
reau  of  Land  Management,  at  the  ad¬ 
dress  shown  below,  within  the  30  day 
period  allowed.  Upon  determination  by 
the  State  Director  that  a  public  heiuing 
will  be  held,  toe  time  and  place  will  be 
annoimced. 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authoiizaed  of¬ 
ficer  of  the  Bureau  of  Land  Management 
will  undertake  such  Investigatlcms  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and  their 
resources.  He  will  also  imdertake  negotia¬ 
tions  with  the  applicant  agency  with  the 
view  of  adjusting  the  application  to  re¬ 
duce  the  area  to  the  minimum  essential 
to  meet  the  applicant’s  needs,  to  provide 
for  the  maximum  concurrent  utilization 
of  the  lands  for  purposes  other  than  the 
applicant’s,  and  to  reach  agreement  on 
the  concurrent  management  of  the  lands 
and  their  resources. 

The  authorized  officer  will  also  pre¬ 
pare  a  report  for  consideration  by  the 
Sroretary  of  the  Interior  who  wUl  deter¬ 
mine  whether  or  not  toe  lands  will  be 
withdrawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Secre¬ 
tary  on  the  application  will  be  published 
in  the  Federal  Register.  A  separate  no¬ 
tice  will  be  sent  to  each  Interested  party 
of  record. 

Notation  on  the  public  land  records 
of  the  filing  of  the  applicatloa  segre¬ 
gated  the  lands  as  specified  above.  If  the 
withdrawal  is  approved  by  the  Secretary, 
it  will  be  for  an  Indefinite  period,  and 
the  lands  will  remain  segregated. 

The  lands  Involved  in  toe  mH>lication 
are: 
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OiLA  AND  Salt  River  Meridan,  Arizona 
T,  6  8.,  R.  21 

Sec.  31,  all, that  part  lying  east  ot  the 
650-foot  wide  right-of-way  few  the  OUa 
Gravity  Main  Canal. 

T.7S.,  R.  21  W., 

Sec.  6,  all  that  part  lying  east  of  the  650- 
foot  wide  right-of-way  for  the  Qlla 
Gravity  Main  Canal  and  west  of  a  line 
parallel  to  and  %-mlle  east  of  said 
canal. 

Sec.  6,  all  that  part  lying  east  of  the  650- 
foot  wide  right-of-way  for  the  Glia 
Gravity  Main  Canal. 

Sec.  8,  all  that  part  of  the  north  1800  feet 
thereof  lying  east  of  the  650-foot  wide 
right-of-way  for  the  Gila  Gravity  Main 
Canal  and  west  of  a  line  parallel  to  and 
^-mlle  east  of  said  canal. 

■nie  areas  described  a^rgregate  ap¬ 
proximately  310  acres  in  Yuma  County. 

All  communications  in  connection 
with  this  withdrawal  should  be  ad- 
^essed  to  the  State  Director,  Bureau  of 
Land  Management,  Department  of  the 
Interior,  2400  Valley  Bank  Center, 
Phoenix,  Arizona  85073, 

Date:  December  6,  1976. 

Robert  Buffington, 
State  Director. 

(PR  Doc.76-36551  Piled  12-13-76;  8 :4^aml 


[Serial  No.  A  9708] 

ARIZONA 

Proposed  Withdrawal  and  Reservation  of 
Lands 

December  7, 1976. 

The  Forest  Service,  United  States  De¬ 
partment  of  Agriculture,  Washington, 
D.C.  20250,  on  October  12,  1976,  filed 
application.  Serial  No.  A  9708,  for  the 
withdrawal  of  approximately  320  acres 
of  National  Forest  lands  under  the  gen¬ 
eral  mining  laws,  but  not  the  mineral 
leasing  laws,  subject  to  existing  valid 
rights. 

The  Rocky  Mountain  Forest  and 
Range  Experiment  Station  at  Northern 
Arizona  University  in  cooperation  with 
the  Pacific  Southwest  Forest  and  Range 
Experiment  Station  is  using  the  lands  for 
studies  in  determining  the  overall  effects 
of  fire  on  certain  types  of  vegetative 
growth  in  Arizona.  Experiments  are  ex¬ 
pected  to  continue  for  approximately  10 
years.  Mining  activity  in  the  area  would 
nullify  most  of  the  data  collected  to  date 
and  adversely  affect  future  experimental 
projects. 

On  or  before  January  13, 1977,  all  per¬ 
sons  who  wish  to  submit  comments,  sug¬ 
gestions,  or  objections  in  connection  with 
the  proposed  withdrawal  may  present 
their  views  in  writing  to  the  undersigned 
officer  of  th^  Bureau  of  Land  Manage¬ 
ment. 

Pursuant  to  section  204(h)  of  the  Fed¬ 
eral  Land  Policy  and  Management  Act 
of  1976,  notice  is  hereby  given  that  an 
opportimity  for  a  public  hearing  is  af¬ 
forded.  All  interested  persons  who  de¬ 
sire  to  be  heard  cm  the  proposed  with¬ 
drawal  must  submit  a  written  request  for 
a  hearing  to  the  State  Director,  Bureau 
of  Land  Management,  at  the  address 


shown  below,  within  the  30  day  period 
allowed.  Upon  determination  by  the 
State  Director  that  a  public  heazi^  will 
be  held,  the  time  and  place  will  be  an¬ 
nounced. 

The  Department  of  the  Interior’s  regu¬ 
lations  provide  that  the  authorized  offi¬ 
cer  of  the  Bureau  of  Land  Management 
will  imdertake  such  investigations  as  are 
necessary  to  determine  the  existing  and 
potential  demands  for  the  lands  and 
their  resources.  He  will  also  undertake 
negotiations  with  the  applicant  agency 
with  the  view  of  adjusting  the  a];H>lica- 
tion  to  reduce  the  area  to  the  minimum 
essaitial  to  meet  the  applicant’s  needs, 
to  provide  for  the  maximum  concurrent 
utilization  of  the  lands  for  purposes 
other  than  the  applicant’s,  and  to  reach 
agreement  on  the  concurrent  manage¬ 
ment  of  the  lands  and  their  resources. 

The  authorized  officer  will  also  prepare 
a  report  for  consideration  by  the  Secre¬ 
tary  of  the  Interior  who  will  determine 
whether  or  not  the  lands  will  be  with¬ 
drawn  as  requested  by  the  applicant 
agency.  The  determination  of  the  Sec¬ 
retary  on  the  application  will  be  pub¬ 
lished  in  the  Federal  Register.  A  sepa¬ 
rate  notice  will  be  sent  to  each  interested 
party  of  record. 

Notation  of  the  public  land  records  of 
the  filing  of  the  application  segregated 
the  lands  as  specified  above.  If  the  with¬ 
drawal  is  approved  by  the  Secretary,  it 
will  be  for  a  10-year  period  and  the  lands 
w^l  remain  segregated  for  that  period 
unless  the  withdrawal  is  extended  by  the 
Secretary. 

The  lands  involved  in  the  applica¬ 
tion  are: 

Gila  and  Salt  River  Meridian,  Arizona 

COCONINO  NATIONAL  FOREST 

Rattle  Bum  Research  Areas 
T.  19  N.,  R.  5  E., 

Sec.  15.  SW^SWV^NE^,  SV^SE^NWiA, 
NE^SW^,  NV4SEi4SW^.  W^NWV4 
SE^.  NW^SW^SE]4: 


Sec.  22,  8%NW%SW%,  SW%SW%.  WV4 
SEV4Sw;4: 

Sec.  27,  SW14NWi4NE^,  WV4SWi4NE^, 
NE%NW%,  NE%NW%NW%.  8E%NW%. 

The  areas  described  aggregate  320.00 
acres  in  Coconino  County. 

All  communications  in  connection 
with  this  withdrawal  should  be  addressed 
to  the  State  Director,  Bureau  of  Land 
Management.  Department  of  the  In¬ 
terior,  2400  Valley  Bank  Center,  Phoenix, 
Arizona  85073. 

Dated:  December  7, 1976. 

Robert  Buffington, 
State  Director. 

(FR  Doc.76-36662  FUed  12-13-76;8:45  am] 


Office  of  the  Secretary 
COMMISSIONER  OF  RECLAMATION 
Delegation  of  Authority 
This  Notice  is  Issued  in  accordance 
with  the  provisions  of  5  U.S.C.  552(a)  (1) . 
The  Secretary  of  the  Interior  has  issued 
a  delegation  of  authority  to  the  Com¬ 
missioner  of  Reclamation  regarding  gen¬ 
erating  charges  and  energy  rates  at 
Hoover  Dam.  The  delegation  was  issued 
by  Departmental  Manual  Release  No. 
1924  dated  November  1,  1976,  which  is 
published  in  its  entirety  below. 

Additional  information  regarding  the 
delegation  may  be  obtained  from  Mr. 
Raymond  E.  Harman,  Chief,  Division«of 
Power,  Bureau  of  Reclamation,  UJS.  De¬ 
partment  of  the  Interior,  Washington, 
D.C.  20240,  telephone  202-343-5337. 
Dated:  December  7, 1976. 

Albert  C.  2iAPANTA, 
Assistant  Secretary  of  the  Interim-. 


Department  of  the  Interior 
DEPARTMENTAL  MANUAL 

Delegation _ _ _ Fart  255  Bureau  of  Reclamatloa 

Generatlqg  Charges  and  Energy  Rates— 

Chapter  2 _ Boulder  Canvon  Project  _ 255.2.1  . 

.1  Delegation.  The  Coiaaisaioner  of  Reclamation  Is  authorized  to 
perform  the  functions  of  the  Secretary  of  the  Interior  set  forth  in 
articles  14  and  19  of  the  General  Regulations  for  Generation  and  Sale 
of  Power  approved  and  prosRilgated  by  the  Secretary  on  May  20,  1941,  in 
accordance  with  the  Boulder  Canyon  Project  Adjustment  Act  (54  Stat.  774) 

A.  Adjust  energy  rates  either  upward  or  downwsrd,  both  firm  and 
secondary,  and  advise  allottees  of  the  new  energy' rates:  and 

B.  Furnish  each  allottee,  as  6f  June  1  of  each  year,  with  a  state* 
Blent  of  the  estimated  generating  charges  for  each  allottee  for  the  year 
of  operation  ending  May  31  of  the  next  mcceeding  calendar  year,  and 
after  the  close  of  the  operating  year,  advise  each  allottee  of  adjust* 
■enta  for  actual  generating  charges, 

[FR  Doc.76-3e554  Filed  12-13-76;8:46  am] 
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DEPARTMENT  OF  JUSTICE 

Antitrust  Division 

UNITED  STATES  v.  MONROC,  INC.,  ET  AL 

Proposed  Consent  Judgment  and 
Competitive  Impact  ^tement 

Notice  is  hereby  given  pursuant  to  the 
Antitrust  Procedures  and  Penalties  Act, 
15  U.S.C.  16  (b)  through  (h)  that  a  Pro¬ 
posed  Consent  Judgment  and  a  Competi¬ 
tive  Impact  Statement  as  set  out  l^low 
have  b^n  filed  with  the  United  States 
District  Court  for  the  District  of  Idaho 
in  Civil  No.  1-75-176,”  United  States  v. 
Monroe,  Inc.,  et  al.”  Consenting  to  the 
Proposed  Judgment  are  all  defendants  in 
the  case,  Monroe,  Inc.;  Idaho  Concrete 
Pipe  Company,  Inc.;  and  Flynn  Sand  & 
Gravel,  Inc.  The  complaint  in  this  action 
alleged  that  defendants  conspired  to  fix 
prices  for  ready-mix  concrete  in  the  mar¬ 
ket  surrounding  the  cities  of  Nyssa  and 
Ontario,  Oregon.  The  Judgment  enjoins 
the  defendants  from  agreeing  to  fix 
prices,  or  delivery  charges  or  submit 
rigged  bids  for  ready-mix  concrete  or  to 
exchange  with  any  competitor  informa¬ 
tion  regarding  prices  or  delivery  charges 
for  ready-mix  concrete  unless  such  in¬ 
formation  is  available  to  the  public.  The 
Competitive  Impact  Statement  describes 
the  anticipated  effects  of  the  proposed 
Judgment  on  competition,  and  evaluates 
alternative  relief  pr(HX)sal  actually  con¬ 
sidered  by  the  United  States.  Public  com¬ 
ment  is  invited  on  or  before  January  27, 
1977.  Such  comments  and  responses 
thereto  will  be  published  in  the  Federal 
Register  and  filed  with  the  Court.  Com¬ 
ments  should  be  directed  to  Anthony  E. 
Desmond,  Chief,  San  Francisco  Field  Of¬ 
fice,  Antitrust  Division,  Department  of 
Justice,  450  Golden  Gate  Avenue,  Room 
16432 — Box  36046,  San  Francisco,  Calif¬ 
ornia  94102. 

Dated:  November  19, 1976. 

Charles  F.  B.  McAleer, 
Assistant  Chief,  Judgments  and 
Judgment  Enforcement  Section. 

Gary  B.  Spratung, 

John  P.  Young, 

V.S.  Department  of  Justice, 

4S0  Golden  Gate  Avenue. 

Room  16432,  Box  36046, 

San  Francisco,  California  94102, 

Telephone:  415-556-6300. 

United  States  District  Court,  District  or 
Idaho 

United  States  of  America,  Plaintiff,  v.  Jfon- 
roc,  Inc.;  Idaho  Concrete  Pipe  Company,  Inc.; 
Flynn  Sand  &  Gravel.  Inc.,  Defendants. 

ClvU  No.  1-76-176. 

Plied:  November  19,  1976. 

Stipulation 

It  Is  stipulated  by  and  between  the  under¬ 
signed  parties,  plaintiff  United  States  of 
America,  and  defendants  Monroe,  Inc.,  Idaho 
Concrete  Pipe  Company,  Inc.,  and  Flynn  Sand 
&  Gravel,  Inc.,  by  their  respective  attorneys, 
that: 

1.  The  parties  consent  that  a  final  Judg¬ 
ment  In  the  form  hereto  attached  may  be 
filed  and  entered  by  the  Court,  upon  the  mo¬ 
tion  of  any  party  or  upon  the  Court’s  own 
motloh,  at  any  time  alter  compliance  with 
the  requirements  of  the  Antitrust  Procedures 


NOTICES 

and  Penalties  Act  (15  UB.C.  i  16)  and  with¬ 
out  further  notice  to  any  party  or  other  pro¬ 
ceedings,  provided  that  plaintiff  has  not 
withdrawn  Its  consent,  which  It  may  do  at 
any  time  before  the  entry  of  the  proposed 
final  judgment  by  serving  notice  thereof  on 
defendants  and  by  filing  that  notice  with  the 
Court. 

2.  In  the  event  the  plaintiff  withdraws  Its 
consent  or  if  the  proposed  final  judgment 
is  not  entered  pursuant  to  this  Stipulation, 
this  Stipulation  shaU  be  of  no  effect  what¬ 
ever  and  the  making  of  this  Stipulation  shall 
be  without  prejudice  to  plaintiff  or  defend¬ 
ants  In  this  or  any  other  proceeding. 

Dated:  November  19,  1976. 

For  the  Plaintiff :  Donald  I.  Baker,  Assist¬ 
ant  Attorney  General;  William  E. 
Swope,  Charles  P.  B.  McAleer,  Anthony 
E.  Desmond,  Gary  R.  Spratllng,  John 
P.  Young.  John  L.  WUson,  Attorney, 
Department  of  Justice. 

For  the  Defendants:  Langroise,  Sullivan 
&  Smylle,  Boise,  Idaho,  By  Robert  E. 
Smylle,  Attorneys  for  Monroe,  Inc. 
Webb,  Johnson,  Bedford  &  Greener, 
Boise,  Idaho,  By  Richard  H.  Greener, 
Attorneys  for  Idaho  Concrete  Pipe 
Company,  Inc.,  Henlgson,  Stunz  & 
Fonda,  Nyssa,  Oregon,  By  Stephen  B. 
Fonda,  Attorneys  for  Flynn  Sand  A 
Gravel,  Inc. 

United  States  District  Court,  District  of 
Idaho 

United  States  of  America,  Plaintiff,  v. 
Monroe,  Inc.;  Idaho  Concrete  Pipe  Company, 
Inc.;  and  Flynn  Sand  &  Gravel,  Inc.,  Defend¬ 
ants. 

Civil  No.  1-76-176. 

Piled:  November  19,  1976. 

Final  Judgment 

Plaintiff,  United  States  of  America,  having 
filed  Its  Complaint  herein  bn  October  16, 
1976,  and  plaintiff  and  defendants  by  their 
respective  attorneys  having  each  consented 
to  the  entry  of  this  Final  Judgment  without 
trial  or  adjudication  of  or  finding  on  any 
Issues  of  fact  or  law  herein,  and  without  this 
Final  Judgment  constituting  evidence  or  ad¬ 
mission  by  plaintiff  or  defendants,  or  any 
of  them,  in  respect  to  any  such  issue; 

Now,  therefore.  Before  any  testimony  has 
been  taken  and  without  trial  or  adjudication 
of  or  finding  on  anj  issue  of  fact  or  law  here¬ 
in,  and  upon  conse.it  of  the  parties  hereto.  It 
Is  hereby 

Ordered,  adjudged  and  decreed  as  follows: 

I 

The  Court  has  jurisdiction  of  the  subject 
matter  hereof  and  of  the  parties  hereto.  The 
Complaint  states  a  claim  upon  which  re¬ 
lief  may  be  granted  against  the  defendants 
under  Section  1  of  the  Act  of  Congress  of 
July  2,  1890,  ccmunonly  known  as  the  Sher¬ 
man  Act,  as  amended  (15  U.S.C.  $1). 

II 

As  used  In  this  Final  Judgment: 

(A)  "Person”  shall  mean  any  Individual, 
corporation,  partnership,  firm,  association  or 
other  business  or  legal  entity; 

(B)  "Ready-mix  concrete”  means  a  build¬ 
ing  material  consisting  of  a  mixture  of  ce¬ 
ment,  mineral  aggregate  (gravel  and  sand), 
water  and  other  Ingredients  mixed  in  vary¬ 
ing  proportions  and  sold  to  customers  in  a 
plastic  and  unhardened  state; 

(C)  "Nyssa-Ontarlo  market”  refers  to  the 
<fitles  of  Nyssa  and  Ontario,  Oregem  and  sur¬ 
rounding  areas  in  the  States  of  Oregon  and 
Idaho  served  by  the  defendant  coiporatlons 
from  their  plants  locafted  in  said  eltles. 


ni 

The  provisions  of  this  Final  Judgment 
are  iqiplicable  to  each  defendant  herein  and 
shall  apply  also  to  each  of  such  defendant’s 
officers,  dlrectcnrs,  partners,  agents,  employees, 
subsidiaries,  successors  and  assigns,  and  to 
all  other  persons  In  active  concert  <x  partici¬ 
pation  with  any  of  them,  who  shall  have  re¬ 
ceived  actual  notice  of  Uils  Final  Judgment 
by  personal  service  or  otherwise. 

IV 

Each  defendant  is  enjoined  and  restrained 
from  entering  into,  adhering  to.  maintaining, 
furthering,  enforcing  or  clcdmlng  any  right 
under  any  contract,  agreement,  understand- 
lng,_plan  or  program  with  any  other  person 
directly  or  indirectly  to: 

(A)  Fix,  determine,  establish,  maintain, 
raise,  stabilize,  or  adhere  to  prices,  dis¬ 
counts  or  other  terms  or  conditions  for  the 
sale  of  ready-mix  concrete  to  any  third  per¬ 
son; 

(B)  Submit  collusive,  rigged  or  noncom¬ 
petitive  bids  or  quotations  for  the  sale  of 
ready-mix  concrete; 

(C)  Fix,  determine,  establish,  maintain, 
rai.se,  stabilize,  or  adhere  to  any  charge  for 
the  delivery  of  ready-mix  concret^e; 

(D)  Communicate  to  or  exchange  with  any 
other  person  selling  ready-mlx  concrete  any 
information  concerning  any  actual  or  pro¬ 
posed  price,  price  change,  discount,  delivery 
charge,  or  other  term  or  condition  of  sale  at 
which  ready-mlx  concrete  is  to  be,  or  has 
been,  sold  to  any  third  person,  prior  to  the 
communication  of  such  information  to  the 
public  generally. 

V 

(A)  Each  defendant  shall  Independently 
and  individually  review  and  recompute  Its 
exurent  prices,  discounts,  delivery  charges 
and  all  other  terms  and  conditions  for  the 
sale  of  ready-mlx  concrete  In  the  Nyssa- 
Ontarlo  market. 

(B)  Each  defendant  shall  reduce  to  writing 
the  results  of  the  independent  review  and 
recomputation  required  by  Paragraph  (A) 
of  this  Section.  This  written  review  shall  in¬ 
clude  but  not  be  limited  to: 

(1)  a  full  explanation  of  the  methodology 
employed  by  the  defendant  In  reviewing  and 
recomputing  Its  prices,  discounts,  delivery 
charges  and  other  terms  and  conditions  of 
sale; 

(2)  a  full  explanation  of  the  accounting 
method  used  by  the  defendant  as  part  of  Its 
ind^endent  review  and  recomputation; 

(3)  a  full  explanation  of  each  of  the  con¬ 
stituent  factors  determining  the  prices,  dis¬ 
counts,  delivery  charges,  and  other  terms 
and  conditions  for  the  kale  of  ready-mlx 
concrete  sold  by  the  defendant; 

(4)  the  prices,  discounts,  delivery  charges 
and  other  terms  and  conditions  for  the  sale 
of  ready-mlx  concrete  sold  by  the  defend¬ 
ant  before  and  after  the  Independent  review 
and  recomputation. 

(C)  TTie  written  results  of  the  Independ¬ 
ent  review  and  recomputation  required  by 
Paragraph  (B)  of  this  Section  shall  be  sub¬ 
mitted  to  the  plaintiff  at  the  offices  of  the 
Antitrust  Division,  UJ3.  Department  of  Jus¬ 
tice,  460  Golden  Gate  Avenue,  Box  86046, 
San  Francisco,  Oallfomla  94102,  within  nine¬ 
ty  (90)  days  after  the  entry  of  this  Final 
Judgment. 

VI 

Each  defendant  is  ordered  and  directed  to: 

(A)  Serve  within  sixty  (60)  days  alter  the 
entry  of  this  Pinal  Judgment  a  c<^y  of  this 
Final  Judgment  upon  eaoh  of  Its  cheers, 
directors,  and/or  partners,  and  upon  each 
of  its  employees  and  agents  who  have  any 
responsibility  for  the  sale  of  ready-mlx  con¬ 
crete; 


FEOERAL  REGISTER,  VOL.  41,  NO.  241— TUESDAY,  DECEMBER  14,  1976 


NOTICES 


54549 


(B)  Serve  a  aopy  of  this  Final  Judgment 
upon  each  successor  to  such  officers,  direc¬ 
tors,  partners,  employees  or  agents  described 
In  Paragraph  (A)  of  this  Section,  within 
sixty  (60)  days  after  such  successor  becomes 
employed  or  associated  with  such  defend¬ 
ant;  , 

(C)  Within  ninety  (90)  days  after  the 
entry  of  this  Final  Judgment,  to  file  with 
the  Court  and  to  serve  upon  the  plaintiff 
affidavits  concerning  the  fact  and  manner  of 
compliance  with  Paragraph  (A)  of  this  Sec¬ 
tion; 

(D)  Obtain,  from  each  officer,  director, 
partner,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  (A)  of  this  Section,  and  from 
each  successor  to  each  such  officer,  director, 
partner,  employee  and  agent  served  with  a 
copy  of  this  Final  Judgment  pursuant  to 
Paragraph  (B)  of  this  Section,  a  written 
statement  evidencing  each  such  xierson’s 
receipt  of  a  copy  of  this  Final  Judgment, 
and  to  retain  such  statements  In  Its  files. 

'  vn 

Upon  motion  of  the  plaintiff  or  upon  this 
Court’s  own  motion,  responsible  officials  of 
each  defendant  may,  from  time  to  time,  be 
ordered  to  appear  before  this  Comt  to  give 
sworn  testimony  relating  to  each  such  de¬ 
fendant’s  manner  of  compliance  with  the 
provisions  of  this  Final  Judgment. 

vm 

(A)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment,  and  for  no  other  purpose,  defendants 
shall  permit  duly  authorized  representatives 
of  the  Department  of  Justice,  on  written 
request  of  the  Attorney  General  or  the  As¬ 
sistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  and  on  reasonable  no¬ 
tice,  subject  to  any  legally  recognized  privi¬ 
lege: 

(1)  Access,  during  the  business  hours  of 
defendants,  who  may  have  counsel  present,  to 
those  books,  ledgers,  accounts,  correspond¬ 
ence,  memoranda  and  other  records  and  docu¬ 
ments  In  the  possession  or  under  the  control 
of  defendants  which  relate  to  any  matters 
contained  in  this  Final  Judgment; 

(2)  Subject  to  the  reasonable  convenience 
of  defendants  and  without  restraint  or  Inter¬ 
ference  from  them,  to  Interview  Individuals 
who  are  officers  or  employees  of  defendants, 
any  of  whom  may  have  counsel  present,  re¬ 
garding  any  matters  contained  In  this  Final 
Judgment. 

(B)  For  the  purpose  of  determining  or 
securing  compliance  with  this  Final  Judg¬ 
ment,  and  for  no  other  purpose,  upon  writ¬ 
ten  request  of  the  Attorney  General 'or  the 
Assistant  Attorney  General  In  charge  of  the 
Antitrust  Division,  defendants  shall  submit 
such  reports.  In  writing,  with  respect  to  the 
matters  contained  In  this  Final  Judgment  as 
may  from  time  to  time  be  requested. 

(C)  No  information  obtained  by  the  means 
provided  In  ttils  Section  of  this  Final  Judg¬ 
ment  shall  be  divulged  by  a  representative 
of  the  Department  of  Justice  to  any  person 
other  than  a  duly  authorized  representative 
of  the  Executive  Branch  of  the  plaintiff,  ex¬ 
cept  In  the  course  of  legal  proceedings  to 
which  the  United  States  is  a  party,  or  for 
the  purpose  of  securing  compliance  with  this 
Final  Judgment,  or  as  otherwise  required  by 
law. 

IX 

Jurisdiction  is  retained  by  this  Court  for 
the  purpose  ot  enabling  any  of  the  parties 
to  this  ESnal  Judgment  to  apply  to  this 
Court  at  any  time  for  such  further  orders 
and  directions  as  may  be  necessary  or  ap¬ 
propriate  for  the  construction  or  modifica¬ 


tion  of  any  of  the  provisions  th^eof,  for 
the  enforcement  of  compliance  therewith, 
and  for  the  punishment  of  violations  there¬ 
of. 

X 

Entry  of  this  Final  Judgment  Is  In  the 
public  interest. 

Dated: _ _ 


United  States  District  Judge. 

Gary  R.  Spratling, 

John  F.  Young, 

Antitrust  Division, 

US.  Department  of  Justice, 

450  Golden  Gate  Avenue. 

Room  16432,  Box  36046, 

San  Francisco,  California  94102, 

Telephone:  415-556-6300. 

United  States  District  Court,  District  or 
Idaho 

United  States  of  America,  Plaintiff,  v.  Mon- 
roc,  Inc.;  Idaho  Concrete  Pipe  Company,  Inc.; 
and  Flynn  Sand  &  Gravel,  Inc.,  Defendants. 

Civil  No.  1-76-176. 

Filed:  November  19, 1976. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  ot  the  Antitrust 
Procedures  and  Penalties  Act  (15  UJS.C.  §  16 
(b) ) ,  the  United  States  hereby  submits  this 
Competitive  Impact  Statement  relating  to  the 
proposed  consent  Judgment  submitted  for 
entry  In  this  civil  antitrust  proceeding. 

I.  Nature  op  the  Proceeding 

On  October  16,  1975  the  United  States  filed 
a  civil  complaint  under  Section  4  of  the 
Sherman  Act  (15  UB.C.  $4),  alleging  that 
defendants  Monroe,  Inc.,  Idaho  Concrete 
Pipe  Company,  Inc.,  and  Flimn  Sand  & 
Gravel,  Inc.,  violated  Section  1  of  the  Sher¬ 
man  Act  (16  UB.C.  §  1).  ’The  complaint  al¬ 
leges  that  defendants  and  various  co-con- 
splrators  engaged  In  a  combination  and  con¬ 
spiracy  In  unreasonable  restraint  of  Inter¬ 
state  trade  and  commerce,  the  substantial 
terms  of  which  were  to  fix,  maintain  and 
stabilize  prices  and  delivery  charges  on  the 
sale  of  ready-mlx  concrete  In  the  so-called 
Nyssa-Ontarlo  market,  which  consists  of  the 
cities  of  Nyssa  and  Ontario,  Oregon,  and  sur¬ 
rounding  communities  In  eastern  Oregon  and 
southwestern  Idaho  which  are  served  by  the 
defendant  firms  from  their  ready-mlx  con¬ 
crete  plants  In  Nyssa  and  Ontario. 

Entry  by  the  Court  of  the  proposed  con¬ 
sent  Judgment  will  terminate  the  action,  ex¬ 
cept  Insofar  as  the  Court  will  retain  Juris¬ 
diction  over  the  matter  for  possible  further 
proceedings  which  might  be  required  to  In¬ 
terpret,  modify  or  enforce  the  Judgment,  or 
to  punish  alleged  violations  of  any  of  the 
provisions  of  the  Judgment. 

n.  Description  op  the  Practices  Involved  in 
the  Alleged  Violation 

Ready-mlx  concrete  Is  a  .building  mate¬ 
rial  consisting  of  a  mixture  of  cement,  sand 
or  gravel,  and  water,  which  Is  produced  by 
the  defendants  and  sold  to  building  con¬ 
tractors  and  subcontractOTs,  farmers,  gov¬ 
ernmental  entitles  and  other  persons  for  use 
in  various  types  of  construction  projects. 
Typically,  defendants  sell  and  deliver  ready- 
mlx  concrete  In  mixer  trucks  which  vary  in 
capacity  from  7  to  10  cubic  yards  of  concrete; 
the  mixed  concrete  Is  priced  either  on  a 
delivered  basis  to, the  customer’s  Jobsite 
(with  delivery  Included  In  the  price  of  the 
concrete)  or  on  an  "F.O.B.  plant"  basis,  un¬ 
der  which  the  cubic  yard  of  concrete  Is  priced 
at  the  supplier’s  plant,  with  a  separate  hour¬ 
ly  charge  for  the  use  of  the  supplier’s  con¬ 
crete  mixer  truck. 


The  defendant  firms  are:  Monroe,  Inc.,  of 
Salt  Lake  City,  Utah  which  operates  a  ready- 
mlx  concrete  plant  In  Ontario,  Oregon; 
Idaho  Concrete  Pipe  Company,  Inc.,  of 
Nampa,  Idaho  which  operates  a  concrete 
plant  under  the  name  Oregon  Concrete  Pro¬ 
ducts  Company  In  Nyssa,  Oregon;  and  Flynn 
Sand  &  Gravel,  Inc.,  which  (grates  a  con¬ 
crete  business  In  Ontario.  Oregon. 

The  complaint  In  this  case  alleges  that  the 
defendant  firms,  through  their  representa¬ 
tives  engaged  In  a  conspiracy  to  fix,  maintain 
and  stabilize  the  prices  they  charged  for 
ready-ml,;!  concrete,  and  to  fix,  maintain  and 
stabilize  the  charges  they  Imposed  for  de¬ 
livery  of  ready-mix  concrete  in  the  Nyssa- 
Ontarlo  market,  between  1973  and  at  least 
September  of  1974.  According  to  the  allega¬ 
tions  In  the  con^lalnt,  the  alleged  conspiracy 
was  formed  in  a  series  of  meetings  and  tele¬ 
phone  communications  between  representa¬ 
tives  of  the  defendants,  during  which  pro¬ 
spective  price  changes  and  pricing  practices 
were  discussed  and  agreed  upon.  The  com¬ 
plaint  also  alleges  that  the  defendants  ac¬ 
tually  Instituted  prices  and  delivery  charges 
pursuant  to  the  alleged  agreement.  The 
charged  conspiracy  Is  alleged  to  have  had  the 
following  effects:  that  prices  and  delivery 
charges  for  ready-mlx  concrete  In  the  Nyssa- 
Ontarlo  market  were  fixed,  maintained  and 
stabilized  at  artificial  and  non-competltlve 
levels;  that  competition  In  the  sale  or  de¬ 
livery  of  ready-mlx  concrete  was  restricted: 
and  that  Nyssa-Ontarlo  market  purchasers  of 
ready-mlx  concrete  were  deprived  the  bene¬ 
fits  of  free  and  open  competition  unong  the 
defendants. 

HI.  Explanation  of  the  Proposed  Consent 
Judgment 

The  United  States  and  the  defendants  have 
stipulated  that  the  proposed  consent  Judg¬ 
ment,  In  the  form  negotiated  by  and  be¬ 
tween  the  parties,  may  be  entered  by  the 
Court  at  any  time  after  conqillance  with  the 
Antitrust  Procedures  and  Penalties  Act.  The 
stipulation  between  the  parties  provides  that 
there  has  been  no  admission  by  any  party 
with  respect  to  any  Issue  of  fact  or  law.  Under 
the  provisions  of  Section  2(e)  of  the  Anti¬ 
trust  Procedures  and  Penalties  Act,  entry  of 
the  proposed  Judgment  Is  conditioned  upcsi 
a  determination  by  the  Court  that  the  pro¬ 
posed  Judgment  Is  In  the  public  Interest. 

A.  Prohibited  Conduct.  ’The  proposed  Judg¬ 
ment  will  prohibit  each  of  the  defendants 
from  entering  Into  or  adhering  to  any  agree¬ 
ment,  understanding  or  plan  with  any  other 
persons  to  fix,  maintain  or  stabilize  prices, 
discounts  or  other  terms  or  conditions  for 
the  sale  of  ready-mlx  concrete.  Further,  the 
Judgments  will  prohibit  any  of  the  defend¬ 
ants  friMn  submitting  collusive,  rigged  or 
non-competltlve  bids  or  quotations  for  the 
sale  of  ready-mlx  concrete,  as  well  as  pro¬ 
hibiting  the  defendants  from  fixing,  raising, 
stabilizing  or  maintaining  any  agreed  upon 
charges  for  the  delivery  of  ready-mlx  con¬ 
crete.  ’The  Judgment  also  bars  the  defend¬ 
ants  from  commimlcatlng  or  exchanging 
any  Information  regarding  actual  or  proposed 
prices,  discounts,  delivery  charges  or  other 
terms  or  conditions  for  the  sale  of  ready-mlx 
concrete  before  the  time  such  Information  Is 
made  available  to  the  general  public. 

The  proposed  Judgment  requires  each  de¬ 
fendant  to  Independently  and  Individually 
review  and  recompute  Its  current  prices,  dis¬ 
counts,  delivery  charges  and  other  terms  and 
conditions  for  the  sale  of  ready-mlx  concrete 
In  the  Nyssa-Ontarlo  market.  Also,  In  con¬ 
nection  with  this  independent  price  review, 
each  defendant  Is  required  to  submit  to  the 
United  States  a  written  report,  fully  ex¬ 
plaining  the  methodology  used  by  such  de¬ 
fendant  in  recomputing  its  prices,  and  set- 
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ting  forth  its  prices  and  other  charges  before 
and  after  the  recomputation. 

Each  defendant  will  be  required,  within 
60  days  after  entry  of  Judgment,  to  serve  a 
copy  of  the  proposed  Judgment,  if  It  Is  Kp- 
proved  by  the  Court,  upon  each  of  Its  offi¬ 
cers,  directors,  and  partners  (if  any),  and 
upon  each  of  its  employees  or  agents  who 
have  any  responsibility  for  the  sale  of  ready- 
mix  concrete.  Moreover,  if  any  new  officers, 
directors,  partners,  empldyees  or  agents  are 
employed  by  a  defendant  in  the  future,  the 
employing  defendant  must  serve  a  copy  of 
the  Judgment  on  such  person  wiriiin  60  days 
after  such  person  becomes  employed.  These 
service  provisions  should  help  to  prevent  fu¬ 
ture  violations  of  the  Judgment  by  making 
each  responsible  employee  individually  aware 
of  the  Judgment  and  its  prohibitions. 

B.  Scope  of  the  Proposed  Judgment.  The 
proposed  consent  Judgment  will  expressly 
provide  the  maximum  coverage  permitted 
by  law;  by  its  terms  the  Judgment  applies 
to  each  defendant  and  to  each  of  their  offi¬ 
cers.  directors,  partners,  agents,  emploirees, 
subsidiaries,  successor  and  assigns,  and  to  all 
other  persons  who  act  in  concert  with  any  of 
the  defendants,  provided  that  such  persons 
have  actual  notice  of  the  Judgment,  by  per¬ 
sonal  service  or  otherwise.  Unless  the  Court 
either  modifies  or  vacates  all  or  a  part  of  the 
proposed  Judgment,  the  defendants  are  for¬ 
ever  bound  by  its  prohibitions.  The  Judg¬ 
ment  would  apply  to  the  defendants’  activi¬ 
ties  wherever  they  may  occur,  although  cer¬ 
tain  administrative  provisions  of  the  Judg¬ 
ment  are  specifically  limited  to  the  Niresa- 
Ontario  market. 

C.  Effect  of  the  Proposed  Judgment  on 
Competition.  The  relief  encompassed  in 
the  proposed  consent  Judgment  is  de¬ 
signed  to  prevent  any  recurrence  of  the 
activities  alleged  in  the  complaint.  By 
requiring  each  defendant  to  independ¬ 
ently  review  and  recompute  its  prices  and 
other  charges,  the  decree  is  designed 
to  ensure  that  current  price  levels  are 
re-established  at  independent  (i.e.,  non- 
coUusive)  and  competitive  levels.  The 
prohibiting  language  of  the  judgment 
will  ensure  that  future  price  actions  of 
the  defendants  will  be  independently  de¬ 
termined,  without  the  restraining  and 
artificial  influences  which  result  fr(»n 
meetings  and  agreements  between  com¬ 
petitors. 

The  judgment  provides  two  methods 
for  determining  the  defendants’  compli¬ 
ance  with  the  terms  of  the  judgment. 
First,  on  motion  of  the  government  or  on 
the  (Court’s  own  motion,  responsible  of¬ 
ficials  of  each  defendant  may  be  called 
before  the  Court  to  give  testimony  re¬ 
garding  a  defendant’s  compliance  with 
the  judgment.  Second,  the  government  is 
given  access,  upon  reasonable  notice,  to 
the  records  of  the  defendants,  to  exam¬ 
ine  these  records  for  possible  violations 
of  the  Judgment. 

It  is  the  opinion  of  the  Department  of 
Justice  that  the  proposed  consent  Judg¬ 
ment  provides  fiilly  adequate  provisions 
to  prevent  future  violations  of  the  anti¬ 
trust  laws  by  these  defendants,  and  to 
ensure  that  the  ready-mix  concrete 
prices  of  the  defendants  are  determined 
in  a  competitive  atmosphere.  In  the  De¬ 
partment’s  view,  disposition  of  the  law¬ 
suit  without  further  litigation  is  appro¬ 
priate  in  that  the  proposed  judgment 
provides  all  the  relief  which  the  govern¬ 


ment  sought  in  its  complaint;  the  addi¬ 
tional  expense  of  litigation  would  there¬ 
fore  not  result  in  additional  public 
benefit. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (16  UB.C. 

S  15)  provides  that  any  person  who  has  been 
injured  as  a  result  of  conduct  prohibited  by 
the  antitrust  laws  may  bring  suit  jn  federal 
court  to  recover  three  times  the  damages 
such  person  has  suffered,  as  weU  as  costs 
and  reasonable  attorney  fees.  Entry  of  the 
proposed  consent  Judgment  in  this  pro¬ 
ceeding  will  neither  impair  nor  assist  the 
bringing  of  any  such  private  antitrust  action. 
Under  the  provisions  of  Section  6(a)  of  the 
Clayton  Act  (15  U.S.C.  {  16(a)),  this  consent 
Judgment  hns  no  prima  facie  effectrin  any 
subsequent  lawsuits  which  may  be  brought 
against  these  defendants. 

V.  Procedures  Available  for  Modification 

OF  THE  Proposed  Judgment 

As  provided  by  the  Antitrust  Procedures 
and  Penalties  Act,  any  person  believing  that 
the  proposed  Judgment  should  be  modified 
may  submit  written  comments  to  Anthony 
E.  Desmond,  Antitrust  Division,  UB.  Depart¬ 
ment  of  Justice,  460  Oolden  Oate  Avenue, 
San  Francisco,  California  94102,  within  the 
60-day  period  provided  by  the  Act.  These 
comments,  and  the  Department’s  responses 
to  them,  will  be  filed  with  the  Court  and 
published  in  the  Federal  Register.  All  com¬ 
ments  will  be  given  due  consideration  by 
the  Department  of  Justice,  which  remains 
free  to  withdraw  its  consent  to  the  proposed 
Judgment  at  any  time  prior  to  Its  entry  If 
it  should  determine  that  some  modification 
of  It  is  necessary.  The  proposed  Judgment 
provides  that  the  Court  retains  Jurisdiction 
over  this  action,  and  the  parties  may  apply 
to  the  Court  for  such  order  as  may  be  neces¬ 
sary  or  appropriate  for  its  modification,  in¬ 
terpretation  or  enforcement. 

VI.  Alternatives  to  the  Proposed  Consent 

Judgment 

This  case  does  not  involve  any  unusual 
or  novel  Issues  of  fact  or  law  which  might 
make  litigation  a  more  desirable  alternative 
than  entry  of  this  consent  decree.  ’The  De¬ 
partment  considers  the  substantive  language 
of  the  Judgment  to  be  ^  sufficient  scope  and 
effectiveness  to  make  litigation  on  relief  un¬ 
necessary,  as  the  Judgment  provides  all  relief 
which  was  requested  in  the  complaint. 

Vn.  Other  Materials 

No  materials  and  documents  of  the  type 
described  in  Section  2(b)  of  the  Antitrust 
Procedures  and  Penalties  Act  (15  UJ3.C.  §  16) 
were  considered  in  formulating  this  proposed 
Judgment. 

Dated;  November  19,  1976. 

Gary  R.  Spratung, 
John  F.  Young, 

Attorneys,  Department  of  Justice. 

[FR  Doc.76-36556  FUed  12-13-76;8:46  am| 

Drug  Enforcement  Administration 

CONTROLLEr  SUBSTANCES  IN 
SCHEDULES  I  AND  ii 

Establishment  of  an  Interim  1976 

Aggregate  Production  Quota  for  Ecgonine 

Section  306  of  the  Comprehensive 
Drug  Abuse  Prevention  and  Control  Act 
of  1970  (21  U.S.C.  826)  requires  the  At¬ 


torney  General  to  establish  aggregate 
production  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegated 
to  the  Administrator  of  the  Drug  En¬ 
forcement  Administration  pursuant  to 
§  0.100  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations. 

Ecgonine  is  a  naturally  occurring  bi¬ 
product  derived  from  the  processing  of 
coca  leaves.  There  is  no  direct  medical 
usage  of  this  substance  in  the  United 
States  and  thus,  all  quantities  which  are 
produced  are  destroyed. 

DEA  has  now  been  advised  that  a 
domestic  manufacturer  of  cocaine  de¬ 
sires  to  convert  quantities  of  ecgonine  to 
cocaine  in  addition  to  producing  cocaine 
directly  from  coca  leaves.  This  change 
of  process  will  not  result  in  the  pro¬ 
duction  of  cocaine  in  excess  of  the  lim¬ 
itations  established  by  the  aggregate 
production  quota  for  cocaine  for  a  given 
year. 

In  order  to  allow  for  this  conversion 
from  ecgonine,  quantities  of  ecgonine 
must  be  produced  under  the  restrictions 
of  a  quota.  No  quota  has  been  estab¬ 
lished  thus  far  in  1976  for  this  substance. 

To  provide  for  the  legitimate  needs  of 
this  substance  for  1976,  the  Drug  En¬ 
forcement  Administration  hereby  estab¬ 
lished  an  interim  1976  aggregate  pro¬ 
duction  quota  for  ecgonine  of  650  kilo¬ 
grams. 

This  order  is  effective  Decwnber  14, 
1976. 

Dated:  December  6, 1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

(FR  Doc.76-36697  Filed  12-13-76:8:46  am) 


CONTROLLED  SUBSTANCES  IN 
SCHEDULES  I  AND  II 

Final  1977  Aggregate  Production  Quota 
Amphetamine 

Section  306  of  the  Comprehensive  Drug 
Abuse  Prevention  and  Control  Act  of 
1970  (21  U.S.C.  826)  requires  the  Attor¬ 
ney  General  to  establish  aggregate  pro¬ 
duction  quotas  for  all  controlled  sub¬ 
stances  in  Schedules  I  and  n  each  year. 
This  responsibility  has  been  delegate  to 
the  Administrator  of  the  Drug  Enforce¬ 
ment  Administration  pursuant  to  §  0.100 
of  Title  28  of  the  Code  of  Federal  Regu¬ 
lations. 

On  Novanber  1,  1976,  a  notice  of  the 
proposed  aggregate  production  quota  for 
1977  for  Amphetamine  was  published  in 
the  Federal  Register  (41  FR  47976) .  All 
Interested  parties  were  invited  to  com¬ 
ment  or  object  to  the  pn^osed  aggregate 
production  quota  on  or  before  Decem¬ 
ber  1,  1976.  No  comments  or  objections 
were  received. 

Therefore,  imder  the  authority  vested 
in  the  Attorney  General  by  section  306  of 
the  Comprehensive  Drug  Abuse  Preven¬ 
tion  and  Control  Act  of  1970  (21  U.S.C. 
826) ,  and  del^ated  to  the  Administrator 
of  the  Drug  Enforcement  Administration, 
by  §  0.100  of  Title  28  of  the  Code  of  Fed¬ 
eral  Regulations,  the  Administrator  of 


FEDERAL  REGISTER,  VOL.  41,  NO.  341 — TUESDAY,  DECEMBER  14,  1976 


NOTICES  54551 


the  Drug  Enforconent  Administration 
hereby  orders  that  the  aggr^te  produc¬ 
tion  quota  for  the  controlled  substance 
listed  below,  expressed  in  grams  oi  an¬ 
hydrous  base,  be  established  as  follows: 


Issued 

Basic  Class:  1977 

Amphetamine  _  3, 664, 000 


This  order  is  efffective  on  December  14, 
1976. 

Dated;  December  6,  1976. 

Peter  B.  Bensinger, 

Administrator, 

Drug  Enforcement  Administration. 

[FR  Doc.76-36596  Piled  12-13-76;8:46  am] 

DEPARTMENT  OF  LABOR 

Occupational  Safety  and  Health 
Administration 

IV-74-271 

HAVEN  MANUFACTURING  COMPANY,  INC. 

Grant  of  Variance 

I.  Backgroimd.  Haven  Manufacturing 
Company,  Inc.,  Green  Swamp  Road, 
Brunswick,  Georgia  31520  made  applica¬ 
tion  pursuant  to  section  6(d)  of  the  Oc¬ 
cupational  Safety  and  Health  Act  of  1970 
(84  Stat.  1596;  29  U.S.C.  655)  and  29  CFR 
1905.11  for  a  variance,  and  for  an  interim 
order  pending  a  decision  on  the  applica¬ 
tion  for  a  variance,  from  the  safety 
standairds  prescribed  in  29  CFR  1910.217 
(c) (3)  (1) (c) ,  (c) (3)  (iv) ,  and  (c) (3)  (vl) . 
The  applicant  had  also  requested  a  vari¬ 
ance  from  29  CFR  1910.217(d)  (1)  which 
prohibited  the  hand  feeding  of  materials 
within  the  point  of  operation  of  mechan¬ 
ical  power  presses  after  August  30,  1974. 
This  variance  was  to  apply  to  the  ap¬ 
plicant’s  mechanical  power  presses 
which  utilize  a  pull-out  type  safeguard¬ 
ing  device,  and  to  those  presses  which 
utilize  an  interlocked  press  barrier  de¬ 
vice.  The  prohibition  against  hand  feed¬ 
ing  was  revoked  on  December  3,  1974, 
and,  therefore,  a  variance  from  §  1910.- 
217(d)  (1)  is  no  longer  necessary.  In  ad¬ 
dition,  the  mechanical  power  presses 
which  utilize  the  interlocked  press  bar¬ 
rier  device  are  now  in  compliance  with 
§  1910.217,  and,  therefore,  a  variance  is 
not  necessary  for  those  presses  utilizing 
such  a  device.  Furthermore,  since  the  re¬ 
quirements  contained  in  §§  1910.217(c) 
(3)  (i)  (c)  and  (c)  (3)  (vl)  are  alternative 
to  the  requirements  contained  in  §  1910.- 
217(c)(3)  (iv),  a  variance  from  the  for¬ 
mer  requirements  is  also  unnecessary. 
However,  the  pull-out  type  devices  used 
do  not  comply  with  §  1910.217(c)  (3)  (iv) 
(a),  and  thus  do  require  a  variance. 

Section  1910.217(c)  (3)  (iv)  (a)  requires 
that  pull-outs  shall  be  attached  to  and 
operated  only  by  the  press  slide  or  upper 
die.  The  purpose  of  the  standard  is  to 
require  the  operation  of  the  pull-out  de¬ 
vice  to  be  in  conjunction  with  the  press 
slide  or  upper  die  in  order  to  insure  that 
the  pull-out  will  remove  the  operator’s 
hands  from  the  die  area  whenever  the 
slide  or  die  descends,  even  in  the  event 
of  a  malfunction. 


The  facility  affected  by  this  applica¬ 
tion  is: 

Haven  Manufacturing  CompEtny,  Inc.,  Green 
Swamp  Road,  Briinswick,  Georgia  31520. 

Notice  of  the  application,  and  of  the 
granting  of  an  interim  order,  was  pub¬ 
lished  in  the  Federal  Register  on  May 
20,  1974  (39  FR  17805).  The  notice  in¬ 
vited  interested  persons,  including  af¬ 
fected  employers  and  employees,  to  sub¬ 
mit  written  data,  views,  and  arguments 
regarding  the  grant  or  denial  of  the  vari¬ 
ance  requested.  In  addition,  affected  em¬ 
ployers  and  employees  were  notified  of 
their  right  to  request  a  hearing  on  the 
application  for  a  variance.  One  comment 
letter  was  received.  There  were  no  re¬ 
quests  for  a  hearing. 

n.  Facts.  The  applicant  has  designed 
a  system  for  safeguarding  the  point  of 
operation  of  its  mechanical  power  presses 
which  utilizes  an  Interlocked  system  in¬ 
corporating  a  pull-out  type  of  device  and 
a  slide  stop  which  prevents  the  press 
from  stroking  while  the  operator’s  hands 
are  in  the  die  area. 

Whenever  the  upper  die  is  in  the  top 
position  the  slide  stop  is  Interposed  be¬ 
tween  the  upper  and  lower  die.  During 
this  portion  of  the  cycle  the  operator, 
wearing  the  pull-out  t^e  device.  Inserts 
the  workpiece  into  position.  ITie  full  re¬ 
traction  of  the  pull-out  type  device,  re¬ 
moving  the  operator’s  hands  from  the  die 
area,  signals  the  slide  stop  to  retract 
from  its  interposed  position.  The  full  re¬ 
traction  of  the  slide  stop  initiates  ram 
slide  motion.  The  return  of  the  upper 
die  to  the  top  position  signals  the  slide 
stop  to  return  to  the  interposed  position 
between  the  upper  and  lower  dies.  Only 
after  the  slide  stop  is  returned  to  this 
interposed  position  is  the  signal  given 
which  releases  the  pull-out  type  device, 
thus  allowing  the  operator  to  reach  into 
the  point  of  operation.  The  slide  stop 
cannot  be  retracted  when  the  operator’s 
hands  are  in  a  released  position,  and 
ram  motion  cannot  be  initiated  until 
the  slide  stop  has  been  fully  retracted. 
Therefore,  whenever  the  operator’s  hands 
are  within  the  point  of  operation,  they 
are  protected  by  the  slide  stop  against 
inadvertent  slide  motion.  The  restraint 
mechanism  and  the  press  are  both  non¬ 
repeat.  The  press  is  equipped  with  a  pres¬ 
sure  sensing  sequence  lock  which  will 
render  the  system  Inoperative  in  the 
event  of  Inadequate  pilot  air  pressure  and 
the  device  will  fail  safe. 

in.  Decision.  The  pull-out  device  in 
combination  with  the  slide  stop  does  not 
comply  with  §  1910.217(c)  (3)  (iv)  (o)  In 
that  the  pull-out  is  not  operated  by  the 
press  slide  or  upper  die.  Rather,  the  pull¬ 
out  type  device  initiates  the  process 
which  then  operates  the  upper  die.  The 
operator’s  hands  must  be  removed  from 
the  die  area  before  the  slide  stop  can 
be  retracted,  which  in  turn  initiates  ram 
motion.  This  fulfills  the  intent  of  S  1910. 
217(c)  (3)  (iv)  (a)  in  that  the  pull-out 
type  device,  slide  stop  and  operating  sig¬ 
nals  are  Interlocked  to  Insure  that  the 
operator’s  hands  are  clear  of  the  die  area 
before  the  slide  can  descend. 


When  the  pull-out  type  device  is  in  the 
fully  retracted  position,  it  keeps  tiie  op¬ 
erator  from  reaching  into  the  die  area, 
and  signals  the  slide  st(V  to  retract  frmn 
its  interposed  position  between  the  m^^er 
and  lower  dies.  Only  when  the  slide  sto^t 
is  fully  retracted,  is  the  tripping  signal 
given  which  initiates  slide  motiwi.  The 
pull-out  tsrpe  device  cannot  release  the 
operator’s  hands  imtil  a  release  sigmd  is 
transmitted  by  a  2-part  position  sensing 
device,  and  this  occurs  Mily  after  the  up¬ 
per  die  has  returned  to  the  top  positicm 
and  the  slide  stop  is  in  the  fully  inter¬ 
posed  position.  Once  the  cycle  has  begun, 
the  operator  cannot  be  released  from 
the  restrained  position  imtil  the  cycle 
is  complete. 

One  comment  letter  was  received,  rais¬ 
ing  three  questions  which  should  be  dis¬ 
cussed..  Fimt,  it  was  asked  whether  the 
applicant  is  a  manufactui;er  of  ttie  de¬ 
vices  or  a  user.  The  applicant  Is  a  user 
and  has  requested  the  variance  for  only 
its  workplace. 

The  second  question  was  what  was 
meant  by  the  terms  “nonrepeat”  and 
“fail-safe”  since  these  terms  were  not 
explained  in  the  Notice  of  Application. 
The  applicant  has  stated  that  he  is  using 
“fail-safe”  as  that  term  is  designed  in 
ANSI  Bll.1-1971,  and  has  defined  “nwi- 
repeat”  to  mean  that  the  press  in  inca¬ 
pable  of  r^ating  while  the  operator  is 
allowed  access  to  the  po4nt  of  operation. 

The  third  question  was  whether  the 
slide  stop  system  would  protect  against  a 
control  failure  (or  at  least  some  electri¬ 
cal  or  mechanical  part  failure)  and 
against  operator  failure.  With  regard  to 
control  failure,  the  applicant  has  stated 
that  the  fall  safe  valve  system  will  shut 
the  machine  down  in  the  event  of  me¬ 
chanical  or  electrical  faUiU'e.  With  re¬ 
gard  to  operator  failxu^,  administrative 
controls  such  as  proper  training  and 
supervision  must  be  employed  to  assure 
that  the  pull-out  tsTpe  devices  are  prtm- 
erly  adjusted  and  used  as  reqyir^  by 
§  1910.217(f)  (2). 

OSHA  believes  that  it  is  appropriate  to 
require  the  «nployer  to  maintain  records 
relating  to  the  operation  of  the  presses 
covered  by  the  variance.  First,  it  is  nec¬ 
essary  to  know  which  presses  and  em¬ 
ployees  are  Involved.  In  addition  the 
number  of  cycles  and  fallimes  relating 
to  safety  (in  any)  are  needed  to  assess 
the  effectiveness  of  the  safety  system  as 
it  is  actually  operating  in  the  employer’s 
workplace. 

In  conclusion,  it  appears  that  the  total 
system  as  described  would  provide  a  place 
of  employment  as  safe  as  that  which 
would  be  obtained  by  complying  with 
§  1910.217(c)  (3)  (iv)  (a) . 

IV.  Order.  Pursuant  to  authority  in 
section  6(d)  of  the  Occupational  Safety 
and  Health  Act  of  1970,  and  in  Secretary 
of  Labor’s  Order  No.  8-76  (41  FR  24059) , 
it  is  ordered  that  Haven  Manufacturing 
Company,  Inc.,  be,  and  it  is  hereby,  au¬ 
thorized  to  operate  at  its  facility  located 
on  Green  Swamp  Road,  Brunswick,  Geor¬ 
gia,  power  presses  with  pull-out  devices 
which  do  not  comply  with  the  require- 
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meats  of  29  CFR  1910^7<c)  (3)  (hr)  (o) . 
provided  the  foUorwlag  requirements  are 
met: 

1.  Each  such  mechanical  power  press 
shall  utilise  an  interloeked  system  in- 
oorporating  a  pull-out  type  device  and  a 
slide  stop  which  prevents  the  press  from 
strdclng  while  the  operator’s  handCs) 
are  in  the  point  of  operation  as  follows: 

A.  Whenever  the  upper  die  is  in  top 
st^  position,  a  slide  stop  which  is  de¬ 
signed  and  maintained  to  prevent  the 
initiation  of  a  ram  stroke  shall  be  inter¬ 
posed  between  the  uiver  and  lower  die, 
except  as  noted  in  paragr^qjhs  (B)  and 
(C)  below; 

B.  The  slide  may  retract  only  when  the 
pull-out  device  is  fully  retracted  because 
of  the  removal  of  the  operator’s  hands 
from  the  point  of  operati(m; 

C.  Only  the  full  retraction  of  the  slide 
stop  may  Initiate  the  ram  slide  motion; 

D.  ’The  return  of  the  upper  die  to  t(H> 
stop  position  shall  cause  the  slide  stop 
to  return  to  the  interposed  position  be¬ 
tween  the  upper  and  lower  die;  and 

K  Only  after  the  slide  stop  is  fully  in¬ 
terposed  between  the  upper  and  lower 
die  may  the  pull-out  device  be  released 
so  that  the  operator  can  reach  into  the 
point  of  operation. 

2.  Each  such  press  and  the  safeguard¬ 
ing  system  shall  be  Inspected  tar  proper 
adjustment  and  tested  prior  to  the  start 
of  each  shift  and  whenever  there  is  a 
change  of  operators. 

3.  The  following  records  for  each  press 
utilizing  the  pull-out  device  shall  be 
maintained  for  at  least  two  years: 

A.  The  serial  number  or  other  £q>pro- 
priate  identification; 

B.  The  name  and  social  seciulty  num¬ 
ber  of  each  employee  who  operates  such 
press; 

C.  The  number  of  cycles  of  each  such 
press  per  week;  and 

D.  Any  failiues  of  the  press  or  the  safe¬ 
guarding  system  duri^  operation  or 
maintenance  unless  such  failure  could 
not  relafe  to  employee  point  of  opera¬ 
tion  safety. 

4.  Whenever  a  failure  of  the  safe¬ 
guarding  syston  occurs  which  could  or 
does  relate  to  employee  point  of  (^>era- 
tion  safety,  the  cause  of  the  fafiure  shall 
be  investigated,  and  the  press  may  not 
be  operated  until  the  cause  of  the  failure 
is  ronedlecL 

As  soon  as  possible  Hav^  Manufac¬ 
turing  Ccxnpany,  Inc.  shall  give  notice  to 
affected  employees  of  the  terms  of  this 
order  by  the  same  means  required  to  be 
used  to  inform  them  of  the  application 
for  variance. 

Effective  date:  This  order  shall  become 
effective  on  December  14, 1976,  and  shall 
remain  in  effect  imtil  modified  or  revoked 
in  accordance  with  section  6(d)  of  the 
(Occupational  Safety  and  Health  Act  of 
1970. 

Signed  at  WashlngUm,  D.C.  this  8th 
day  of  December,  1976. 

Morton  Corn, 

Assistant  Secretary  of  Labor. 
[FB  Doc.76-36713  PUed  ia-13-76;8:45  am] 


Office  of  the  Seowtary 

[TA-W-1,3181 

ACME  NIPPLE  MANUFACTURING  CO., 
INC. 

Investigation  Regarding  Certificatfon  of 

EHgibi^  To  Apply  hr  Wbrher  Adfuet- 

ment  Assistance 

On  November  30,  1976  the  D^^art- 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  thiited  Steelworkers 
of  America  on  behalf  of  the  workers  a-nr] 
former  workers  of  Acme  Nii^Ie  Manu¬ 
facturing  Co.,  Inc.,  Buffalo,  New  York 
(TA-W-1,318) .  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  International  Labor  Af¬ 
fairs,  has  instituted  an  investigation  as 
provided  in  section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigatlcm  is  to 
determine  whether  abcK^ute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  ph>e  fittings 
and  nipples  produced  by  Acme  Nipple 
Manxifacturing  Co.,  Inc.  or  an  appro¬ 
priate  subdivision  thereof  have  c^- 
tributed  Importantly  to  an  absolute 
decline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  mropmifon  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  related,  as 
appropriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatoied  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  reqxiire- 
ments  of  section  222  oi  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFTl  Part 
90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  reqiiest  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
siibject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1976. 

’The  petition  filed  in  this  case  is  avail¬ 
able  for  inspectkm  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Offlce  of  Trade 
Adjustment  Assistance. 

IFR  Doc.76-36701  Piled  13-13-76;8:46  am) 


lTA-W-1.326] 

■  AETNA  FIFE  FSOOUCTS  CO.  OF 
ILUNOIS  , 

Investigation  Raganlfng  CartHIcation  of 
EHglbRRy  To  Apply  for  Worlier  A^ust- 
mont  Assistance 

On  November  30, 1976  the  D^iartment 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  *was  filed  imder 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  woikers  of  Aetna  Pipe  Products 
Company,  Chicago,  Illinois  (TA-W- 
1,326).  Accordingly,  the  Director,  Offlce 
of  Trade  Adjustment  Assistance,  Bmeau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
nipples  b  steam  fitting,  cold  rolled  tubing 
produced  by  Aetna  P^  Products  Com¬ 
pany  of  Illinois  or  an  appropriate  sub¬ 
division  thereof  have  cemtributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  (m*  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  numbtf  or  proportion  of  the 
woriters  of  such  firm  or  subdivision.  The 
Investigation  will  further  relate,  as  ap- 
pr(H>rlate  to  the  determination  of  the^ 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivislcm  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  ot  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  n.  Chapter 
2,  of  the  Act  In  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  Decem¬ 
ber  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  writtKi  c(Mnments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Offlce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.Y.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 
iFB  Doc.76-86694  Piled  13-18-76;8;45  am] 
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fTA-W-766) 

ALLEGHENY  LUDLUM  STEEL  COUP. 

R0¥iMd  CartWcation  of  El^iibinty  To 

Apply  for  Worker  AcSustmont  Assistance 

In  accordance  wltli  section  223  of  the 
Trade  Act  of  1974.  one  May  27.  1976  the 
Department  of  Labmr  Issued  a  certifica- 
ticm  of  eligibility  to  apply  for  adjustment 
assistance  applicable  to  workers  and 
former  workers  of  Allegheny  Ludlum 
Steel  Corporation,  Brackenridge,  Penn¬ 
sylvania.  The  Notice  of  Certification  was 
published  in  the  Federal  Register  on 
June  11.  1976  (41  FR  23809) . 

CHi  September  24.  1976.  the  Director 
of  the  OfBce  of  Trade  Adjustment  As¬ 
sistance  Instituted  a  further  investiga¬ 
tion  to  determine  if  all  workers  employed 
at  the  Brackenridge  plant  of  Allegheny 
Ludlum  Steel  Corporation  were  covered 
by  the  May  27.  1976  certification.  Fur¬ 
ther  investigation  has  revealed  that  cer¬ 
tain  workers  at  the  Brackenridge  plant 
Involved  in  the  maintenance  of  pro¬ 
duction  machinery  at  the  plant  were  not 
covered  by  the  certification  since  they 
were  employed  tmder  contract  to  Alle¬ 
gheny  Ludlum  by  Kaiser  Refractories. 
Ocdumbiana.  Ohio,  a  division  of  Kaiser 
Aluminium  and  Chemical  Corporation, 
Oakland,  California.  The  workers,  while 
paid  by  Kaiser  Refractories,  were  paid 
the  amount  charged  by  Kaiser  Refrac¬ 
tories  to  Allegheny  Ludlum  for  services 
performed  ^  those  wothers. 

The  intent  of  the  May  27, 1976  certifi- 
cati(m  was  to  cover  all  workers  emidoyed 
at  the  Brackenridge,  Pennsylvania  plant 
of  Allegheny  Ludlum  Steel  Corporation. 
While  not  employed  directly  by  Alle- 
geheny  Ludlum,  the  workers  employed  by 
Kaiser  Refractories  at  the  Brackoiridge 
plant  were  enmloyed  full-time  in  the  in¬ 
tegrated  production  process  for  stain¬ 
less  and  silicon  steel  products  manufac¬ 
tured  at  the  Brackenridge  plant.  Such 
workers  should  therefore  be  included  in 
a  certificatioi  ai^licable  to  workers  of 
the  Brackenridge  plant. 

The  revised  certification  applicable  to 
TA-W-755  is  hereby  Issued  as  follows: 

AU  workers  at.  the  Brackenridge,  Pennsyl¬ 
vania  plant  of  AUegheny  Ludlum  Steel  Cor¬ 
poration,  Including  those  workers  employed 
by  Kalaer  Refractories  at  the  Brackenridge 
plant,  who  became  totaUy  or  partially  sep¬ 
arated  from  employment  on  or  after  March 
20,  1075  are  eUglble  to  apply  for  adjustment 
assL'^tance  under  Title  11,  Chapter  2  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  Deceml^r  1976. 

James  F.  Taylor, 
Director,  Office  of -Management. 

Administration  and  Planning. 

(PR  Doc.7e-36671  Filed  12-13-76;8:45  am) 


ITA-W-1.3271 

AMERICAN  VALVE  MANUFACTURING 
CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 


vember  1.  1976  which  was  filed  under 
sectkm  221(a)  of  the  Trade  Act  of  1974 
(*The  Act”)  fay  the  United  Stedworkera 
of  America  <m  behalf  of  the  workers  and 
former  workers  of  American  Valve  Man¬ 
ufacturing  Corporation,  Coxaackle,  New 
York  (TA-W-1,327) .  Accordingly,  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi¬ 
gation  as  provided  in  s^tion  221(a)  of 
the  Act  and  29  CJFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  bronze  and  iron 
valves  produced  by  American  Valve  Man¬ 
ufacturing  Corporation  or  an  appropriate 
subdivision  thereof  have  contributed  Im- 
p>ortantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate, '  to  the  determlnatkm  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  tiie  Act  will  be 
certified  as  eligible  to  £4>ply  for  adjust¬ 
ment  assistance  imder  Title  n.  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  ol  Svdjpart  B  of  29  CTR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persmi  showing  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  OfBce 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  writtm  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  OfBce  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27,  1976. 

The  petition  filed  in  this  case  Is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
DC.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.76-36691  Filed  12-13-76;8:46  am] 


[TA-W-1,324] 

BABCOCK  &  WILCOX  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelwork¬ 
ers  of  America  on  behalf  of  the  workers 


and  former  workers  of  Elkhart,  Indiana 
plant  of  Babcock  A  Wilcox  Co.,  Beaver 
FaUs.  Pa.  (TA-W-1,324).  Accordingly, 
the  Director,  OfBce  ol  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  has  Instituted  an  investi¬ 
gation  as  provided  in  section  221(a)  of 
the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon,  stain¬ 
less  &  alloy  steel  pipe  fittings  produced 
by  Babcock  &  Wilcox  Co.  or  an  appro¬ 
priate  subdivision  thereof  have  ccm- 
tributed  importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
pr(H>ortion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  apprt^riate,  to  the  deter- 
mlnaticm  of  the  date  on  which  tptal  or 
partial  separaticms  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibilty 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subp>art  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CTFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  than  December  27, 
1976.  '  ' 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  Ihe  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27,  1976. 

The  petition  filed  in  tiUs  case  is  avail- 
aUe  for  Inspectkm  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJ3.  Department  of  Labor.  200 
Constitution  Av^ue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-36696  Filed  12-1 3-76; 8: 45  am] 


[TA-W-1,314) 

BERGER  INDUSTRIES,  INC. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  18,  1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  worters  of  the  Tube  Division, 
"Metuchen,  New  Jersey,  Berger  Indus¬ 
tries,  Inc.,  Long  Island,  New  York  (TA¬ 
W-1,314).  Aecordlngly,  the  Director,  Of- 
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fice  of  Trade  Adjustment  Assistance,  Bu¬ 
reau  of  International  Labor  Affairs,  has 
instituted  an  investigratlon  as  provided  In 
section  221(a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  ccmipetitive  with  welded  steel 
tubing  produced  by  Berger  Industries. 
Inc.  or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an  abso¬ 
lute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  sub^vision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm 
or  subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  deter¬ 
mination  of  the  date  on  which  total  or 
partial  separations  began  or  threatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27,  1976. 

The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  NW.,  Washington, 
D  C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976., 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-36686  Filed  12-13-76:8:45  ami 


[TA-W-1010] 

CONSOLIDATED  NOVELTY  CO.,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1010:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  asslst^ce  as  prescribed  in 
section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  20, 1976  in  response  to  a  worker  pe¬ 
tition  received  on  that  date  which  wsis 


filed  by  the  International  Association  of 
Machinists  and  Aerospace  Workers  on 
behalf  of  workers  and  former  workers 
producing  artificial  Christmas  trees  and 
wreaths  at  the  Mayfield,  Kentuc^  plant 
of  the  Consolidated  Novelty  Company, 
Inc.,  Patterson,  New  Jersey. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10,  1976.  (41  FR  38562) .  No  pub¬ 
lic  hearing  was  requested. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  Consolidated 
Novelty,  its  customers,  the  U.S.  Depart¬ 
ment  of  Commerce,  the  U.S,  Interna¬ 
tional  Trade  Commission,  industry  ana¬ 
lysts  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers'  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  by  Increased 
quantities,  either  actual  <»  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  vrtilch  is  Important 
but  not  neces.sarlly  more  Important  than  any 
other  cause. 

.  Without  regard  as  to  whether  or  not 
the  other  criteria  have  been  met,  the 
third  criterion  has  not  been  met. 

Increased  Imports 

The  Mayfield,  Kentucky  plant  of  th§ 
Consolidated  Novelty  Company  was  en¬ 
gaged  exclusively  in  the  production  of 
artificial  Christmas  trees  and  wreaths. 

Imports  of  artificial  Cffirlstmas  trees 
and  wreaths  increased  both  absolutely 
and  relatively  from  1971  to  1972.  Imports 
declined  both  absolutely  and  relatively 
from  1972  to  1973  and  increased  both  ab¬ 
solutely  and  relatively  from  1973  to  1974. 
Imports  decreased  40.0  percent  from  1974 
to  1975.  Domestic  production  decreased 
18.0  percent  during  the  same  period.  The 
ratios  of  imports  to  domestic  production 
and  consumption  declined  from  11.7  per¬ 
cent  and  10.4  percent,  respectively,  in 
1974  to  8.5  percent  and  7.9  percent,  re¬ 
spectively.  in  1975. 

Conclusion 

After  a  careful  review,  I  conclude  that 
imports  of  articles  like  or  directly  com¬ 
petitive  with  artificial  Christmas  trees 
and  wTeaths  produced  at  the  Mayfield, 
Kentucky  plant  of  Consolidated  Nov^ty 
Company  are  not  being  imported  in  in¬ 
creasing  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production,  as  required 


for  certification  under  Section  222  of  the 
Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

James  F.  Tatlor, 
Director.  Office  of  Management. 
Administration  and  Planning. 
[FR  Doc.76-36672  Filed  12-13-76:8:45  am] 


ITA-W-1,3131 

COPPER  RANGE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  ^ply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  Nov¬ 
ember  15,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Northern  Hard¬ 
woods,  Div.  Houghton,  Michigan,  Copper 
Range  Company,  White  Pine,  Michigan 
(TA-W-1.313).  Accordingly,  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  semi-finished 
stock,  both  hand  and  soft  wood  produced 
by  Copper  Range  Company  or  an  appro¬ 
priate  subdivision  thereof  have  contrib¬ 
uted  importantly  to  an  absolute  decline 
in  sales  or  production,  or  both,  of  such 
firm  or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  pr(H>ortion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  H,  Chapter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CPR^90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shovrTi  below,  not  later  than 
December  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
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Constituticm  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Dtreetor,  Office  of 
Trade  Adjustment  Assistance. 

IPR  Doc.76-36704  Piled  12-13-76:8:46  am] 


ITA-W-1.3301 

CRANE  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1, 1976  which  was  filed  under  Sec¬ 
tion  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Chicago  Plant,  Chi¬ 
cago,  Illinois,  a  division  of  Crane  Com¬ 
pany,  New  York,  New  YoA  (TA-W- 
1,330).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221(a)  of  the  Act  and  29  CPR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  cimipetitive  with  valves  used  for 
power  plants  produced  by  Crane  Com¬ 
pany  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc- 
Uon,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  related,  as  apprc^riate,  to  the* 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 

Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  ofv  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  thsm 
December  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  ot  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D  C.  20210.  . 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976, 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
IFR  Doc.76-36689  Plied  12-13-76:8:45  am] 


[TA-W-1,321] 

CRESCENT  MACHINE  AND  NIPPLE  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the.  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1, 1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Crescent  Machine  and 
Nipple  Company,  Allegan,  Michigan 
(TA-W-1,321).  Accordingly,  the  Direc¬ 
tor,  Office  of  Trade  Adjustment  Assist¬ 
ance,  Bureau  of  Intematicxial  Labor  Af¬ 
fairs,  has  instituted  an  Investigation  as 
provided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation*  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  pipe  nipples 
produced  by  Crescent  Machine  and  Nip¬ 
ple  Company  or  an  appropriate  subdi¬ 
vision  thereof  have  (xmtributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  r^ate,  as  approiriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or. 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting  the 
eligibility  requirements  of  Sectkm  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n,  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  «the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  wdth  the  Director,  Office  of 
Trade  Adjushnent  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor.  200 
Constitutiwi  Avenue,  N.W.,  Washington, 
D  C.  20210. 


oloZo 

Signed  at  Washington.  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 
LFB  Doc.76-36698  Plied  12-13-76:8:45  am] 


[TA-W- 1.307] 

DELTON  SHIRT  MAKERS,  INC. 

Investigation'  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  29.  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  8,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  Si  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Delton  Shirt  Makers,  Inc.,  New  Bedford, 
Mass.,  a  wholly  owned  subsidiary  of 
Delton  Formalwear,  Inc.,  New  York,  New 
York  (TA-\y-l,307),  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221  (a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  men’s  dress 
shirts  produced  by  Delton  Shirt  Makers 
or  an  appn^riate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proporticm  of  the  woikers  of  such  firm 
or  subdivision.  The  investigation  will 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title 
n.  Chapter  2,  of  the  Act  in  accordance 
with  the  provisions  of  Subpart  B  of  29 
CFR  Part  90.  _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  perscm  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  belOw,  not  later  than  De¬ 
cember  27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjust¬ 
ment  Assistance,  at  the  address  shown 
below,  not  later  than  December  27,  1976. 

The  petiticm  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  D^iartment  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 
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Signed  at  Washington,  D.C.  this  29th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

[FR  Doc.76-36709  FUed  12-13-76;8:45  am] 


[TA-W-l,  304] 

ETTELSON  OF  PHILADELPHIA,  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  29,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  17,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  Amalgamated  Cloth¬ 
ing  &  Textile  Workers  Unicm  on  behalf 
of  the  workers  and  former  workers  of 
Ettelson  of  Philadelphia,  Inc.,  Philadel¬ 
phia,  Pennsylvania  (TA-W-l,  304).  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance.  Bureau  of  In¬ 
ternational  Labor  Affairs,  has  instituted 
an  investigation  as  provided  in  Section 
221(a)  of  the  Act  and  29  CFR  90.12.  . 

•  The  purpose  of v  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  men’s  suits 
produced  by  Ettelson  of  Philadelphia, 
Inc.  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  subdivision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  woilsers  of  such 
firm  or  subdivision.  The  investigation 
will  further  relate,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  requirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  v/ith  the  provisions  of  Subpart  B  of 
29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter, 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  Decem¬ 
ber  27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  .of  Trade  Adjustment 
Assistance,  at  the  address  showm  below, 
not  later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  fpr  inspecti(wi  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UJS.  Department  of  Labor.  200 
Constitution  Avenue,  N.W„  Washington, 
D  C.  20210. 


NOTICES 


Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1976.  > 

Marvin  M.  Fooks, 
Director.  Office  of 
Trade  Adjustment  Assistance. 
[FR  Doc.76-36698  FUed  12-13-76:8:45  am] 


(TA-W-13101 

FREIGHT  CONSOLIDATION  SERVICES, 
INC. 

Investigation  Regarding-  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor,  received  a  petition  dated  No¬ 
vember  23.  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  the  Auto  Handling 
Division,  Edison,  New  Jersey  of  Freight 
Consolidation  Services,  Inc.,  Chicago, 
Illinois  (TA-W-1310) ,  Accordingly,  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  has  instituted  an  investigation 
as  provided  in  Section  221(a)  of  the  Act 
and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  transporta¬ 
tion  and  handling  automobiles  provided 
by  Freight  Consolidation  Services.  Inc. 
or  an  appropriate  subdivision  thereof 
have  contributed  importantly  to  an 
absolute  decline  in  sales  or  production,  or 
both,  of  such  firm  or  subdivision  and  to 
the  actual  or  threatened  total  or  partial 
separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fur¬ 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2.  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursu5#it  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  .Assistance,  at  the  address 
.shown  below,  not  later  than  December  27, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustm«it  As¬ 
sistance,  Bureau  of  Intemati<mal  Labw 
Affairs,  U.S.  Department  of  Labor,  200 


Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  Doc.76-36707  Filed  12-13-76:8:45  am] 


lTA-W-1079] 

GALENA  GLOVE  AND  MITTEN  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-l  079:  investigation  regarding  certif¬ 
ication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  15.  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  workers  Union  on 
behalf  of  workers  and  former  workers 
producing  work  gloves  at  the  Galena 
Glove  and  Mitten  Compiany,  Dubuque, 
Iowa. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  5.  1976  (41  FR  43972).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  information  and  pub¬ 
lications  provided  by  officials  of  the 
Galena  Glove  and  Mitten  Company,  its 
customers,  the  Work  Glove  Manufac¬ 
turers  Asscwiation,  the  U.S.  Department 
of  Commerce,  the  U.S.  International 
.Trade  Commission,  industry  analysts, 
and  Deimrtment  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  Tliat  a  significant  number  or  propor¬ 
tion  of  the  workers  in  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totaUy  or  partially 
separated: 

(2)  That  sales  m-  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  imports,  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  impor¬ 
tantly"  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than  any 
other  cause. 

The  Department’s  investigation  re¬ 
vealed  that  all  of  the  above  criteria  have 
been  met. 
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SiGinncANT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  at  Galena  Glove  decreased  11 
percent  from  1974  to  1975  and  declined 
17  percent  In  the  first  three  quarters  of 
1976  compared  to  the  same  period  in 
1975.  Average  weekly  hours  worked  In¬ 
creased  one  percent  In  the  first  three 
quarters  of  1976  cmnpared  to  the  same 
period  in  1975.  Layoffs  at  the  plant  began 
m  May  1976. 

Sales  op  Production,  of  Both,  Have 
Decreased  Absolutely 

Production  of  work  gloves  at  Galenfi 
Glove  Increased  in  volume  by  one  per¬ 
cent  from  1973  to  1974  and  by  11  percent 
from  1974  to  1975.  In  the  first  three 
quarters  of  1976,  plant  production  was 
15  percent  lower  than  in  the  same  period 
of  1975. 

Increased  Imports 

Imports  of  work  gloves  and  mittens 
made  of  textile  and  of  textile-leather 
eomblnatkms  Increased  annually  from 
599  thousand  dozen  pairs  in  1971  to  2,635 
thousand  dozen  pairs  in  1974  and  de¬ 
clined  to  2,510  thousand  dozen  pairs  in 
1975.  Imports  rose  frwn  1,201  thousand 
dozoi  pairs  in  the  first  half  of  1975  to 
2,141  thousand  dozen  pairs  in  the  first 
half  of  1976.  The  ratio  of  imports  to  do¬ 
mestic  work  glove  production  rose  from 
9.4  percent  in  1974  to  11.0  percent  in 
1975  and  Increased  to  15.4  percent  in  the 
first  half  of  1976. 

Contributed  Importantly 

The  D^>artment’s  investigation  re¬ 
vealed  that  customers  who  bought  work 
gloves  from  the  Galena  Glove  and  Mitten 
Company  purchased  Imported  work 
gloves  in  the  last  year. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
cmnpetitlve  with  the  work  gloves  pro¬ 
duced  at  the  Galena  Glove  and  Mitten 
Company,  Dubuque,  Iowa  contributed 
hnpmrtantly  to  the  total  or  partial  sepa¬ 
rations  ot  the  workers  at  such  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  at  the  Galena  Glove  and  Mitten 
Company,  Dubuque,  Iowa,  who  became 
totally  mr  partially  separated  from  employ¬ 
ment  <m  or  after  April  30,  1076,  are  eUglble 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D  C.  this  3d 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administrate  and  Planning. 

IFR  Doc.7fr  36680  Piled  12-13-76:8:45  amj 


(TA-W-1328] 

GtAUBER  VALVE  CO.,  INC. 

Investigation  Regarding  Certification  of 
EUglblRty  To  Apply  w  Worker  Adjust¬ 
ment  Aeaistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 


vember  1,  1976  which  was  filed  under 
Section  211(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
cd  America  on  behalf  of  the  workers  and 
former  workers  of  the  Omaha,  Nebraska 
plant  of  Glauber  Valve  Company,  Inc. 
Piggott,  Ark.  (TA-W-1328) .  Accordingly, 
the  Director,  OfiBce  of  Trade  Adjustment 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  has  instituted  an  investiga¬ 
tion  as  provided  in  Section  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  Imports  of  articles  like  or 
directly  competitive  with  bronze  castings 
for  gas  and  water  valves  produced  by 
Glauber  Valve  Ccxnpany,  Inc.  or  an  ap¬ 
propriate  subdivision  thereof  have  con¬ 
tributed  Importantly  to  an  absolute  de¬ 
cline  in  sales  or  production,  or  both,  of 
such  firm  or  subdivision  and  to  the  actual 
or  threatened  total  or  partial  separation 
of  a  significant  number  or  proportion  of 
the  workers  of  such  firm  or  subdivision. 
The  Investigation  will  further  related, 
as  {qipropriate,  to  the  determination  of 
the  date  on  which  tcrial  or  partial  sepa¬ 
rations  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  Section  222  of  the  Act  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  U,  Cht^ter 
2,  of  the  Act  in  accordance  with  the  pro¬ 
visions  of  Subpart  B  of  29  C7FR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a  sub- 
stantlid  Interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
27,  1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

ITie  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington.  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

1PBDOC  76  36690  PUed  12-13-76:8:45  am) 


[TA-W-1176) 

GOTHAM  FIFTH  AVENUE,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1176:  tnvestlgatlmi  regarding  eer- 
tlflcatlon  oi  eligibility  to  apply  for  worker 


adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  Investigation  was  Initiated  on 
October  14,  1976  in  response  to  a  worker 
petition  received  on  October  14,  1976 
which  was  filed  on  behalf  of  workers  and 
former  workers  producing  men’s  suits 
and  sportcoats  at  Gotham  Fifth  Avenue, 
Incorporated,  New  York,  New  York. 

The  Notice  of  Investigation  was  pub¬ 
lished  In  the  Federal  Register  on  No¬ 
vember  5,  1976  (41  FR  48809).  No  pubUc 
hearing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Gotham  Fifth 
Avenue,  Incorporated  and  Department 
files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  elgibillty  require¬ 
ments  of  Section  222  of  the  Trade  Act  of 
1974  must  be  met:. 

(1)  ITiat  a  significant  number  or  propor¬ 
tion  od  tbe  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  oi  the  firm  have 
become  totcUly  or  partially  sepaiated,  or  are 
threatened  to  become  totally  or  partially 
separated, 

(2)  The  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely,  and 

(3)  That  articles  Uke  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  increased 
quantities,  either  actual  or  relative  to  domes¬ 
tic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  tenn  "contributed  Im¬ 
portantly”  means  a  cause  which  Is  important 
but  not  necessctrlly  more.  Important  than 
any  other  cause. 

If  any  of  the  above  criteria  is  not  satis¬ 
fied,  a  negative  determination  must  be 
made. 

Gotham  was  a  manufacturer  of  men’s 
suits  and  sportcoats  until  early  1975.  In 
early  1975  all  manufacturing  operations 
at  Gotham  ceased.  Section  223(b)  (1)  of 
the  Trade  Act  of  1974  states  that  a  cer¬ 
tification  under  this  section  shall  not 
apply  to  any  worker  whose  last  total  or 
partial  separation  from  the  firm  or  ap¬ 
propriate  subdivision  of  the  firm  occurred 
more  than  12  months  before  the  date  of 
the  filing  imder  Title  n,  CTiapter  2  of  the 
Trade  Act  of  1974. 

All  separations  associated  with  the 
termination  of  production  at  Gotham 
occurred  more  than  one  year  prior  to  the 
date  of  the  petition  (September  23, 1976) . 

Those  workers  separated  as  a  result  of 
the  termination  of  production  are  not 
eligible  for  program  benefits  imder  Title 
n.  Chapter  2,  Subchapter  B  of  the  Trade 
Act  of  1974. 

Prom  early  1975  until  its  liquidation  in 
March  1976,  Gotham  purchased  men’s 
suits  and  sportcoats  from  another 
manufacturer  and  sold  them  at  retail. 
All  employees  of  Gotham  during  that 
period  were  engaged  in  sales  at  the  re¬ 
tail  level  and  performed  no  production 
operations. 

Gotham  Fifth  Avenue  does  not  pro¬ 
duce  an  article  within  the  meaning  of 
Section  222(3)  of  the  Act  mid  the  De- 
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partment  haa  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incor¬ 
porated  (TA-W-153,  40  FR  54639). 
Gotham  Fifth  Avenue  performed  a  serv¬ 
ice.  the  retail  selling  of  men’s  suits  and 
'Poitcoats. 

Conclusion 

Alter  cai'eful  review  of  the  issues,  I 
have  determined  that  services  of  the 
kind  provided  by  Gotham  Fifth  Avenue, 
Incorporated.  New  York,  New  York  are 
not  “articles”  within  the  meaning  of 
Section  222(3)  of  the  Trade  Act  of  1974. 
The  petition  for  trade  adjustment  assist¬ 
ance  is.  therefore,  denied. 

Signed  at  Washington.  D.C.  tiiis  30th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc  75-36684  Piled  12-13-76;8-45  am] 


(TA-W-18121 

HOMESTAKE  COPPER  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  23,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  oi  the  workers 
and  former  workers  of  Homestake  Cop¬ 
per  Company,  Calumet,  Michigan  (TA¬ 
W-1312).  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  copper  concen¬ 
trate  produced  by  Homestake  Copper 
Company  or  an  appropriate  subdivision 
thereof  have  contribute  importantly  to 
an  absolute  decline  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  sub^vision 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation 
will  further  related,  as  appropriate,  to 
the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved.  A  group  meeting 
the  eligibility  re<iuirements  of  Section 
222  of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  in  accord¬ 
ance  with  tile  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  00.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 


address  shown  below,  not  later  than 
December  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  TYade  Adjustment  As¬ 
sistance,  Bureau  of*  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc  76  ^6705  Piled  12-13-76:8:46  ami 


[TA-W- 13291 

HYDR1L  CO. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  D^art- 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United' Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hydril  Company, 
Houston,  Texas  (TA-W-1329).  Accord¬ 
ingly,  the  Director,  Office  of  Trade  Ad¬ 
justment  Assistance,  Bureau  of  Interna¬ 
tional  Labor  Affairs,  has  instituted  an 
investigation  as  provided  in  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  fiat-cold-rolled 
sheet  steel  tubing  &  casting  produced  by 
Hydril  Company  or  an  appropriate  sub¬ 
division  thereof  have  contributed  im¬ 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 
ened  total  or  partial  separation  of  a  sig¬ 
nificant  number  or  proportion  of  the 
w  orkers  of  such  firm  or  subdivision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  eligibility  requirements  of 
Section  222  of  the  Act  will  be  certified 
as  eligible  to  apply  for  adjustment  as¬ 
sistance  under  Title  II,  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Subpart  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  persofi  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  su^  request  is  filed 
in  writing  with  the  Elector,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  shown  below,  not  later  than  De¬ 
cember  27, 1976. 

Interest^  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the 


subject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below, 
not  later  than  December  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Wasdi- 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976, 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
|FR  Doc  76  36693  FUed  12-13-76:8:46  am| 

ITA-W-10681 

INTERNATIONAL  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1068:  investigation  regarding  certi¬ 
fication  of  elibility  to  apply  for  woilter 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1976  in  response  to  a 
worker  petition  received  on  Sept«n- 
ber  13,  1976  which  was  filed  by  the 
United  Shoe  Workers  of  America  on  be¬ 
half  of  workers  and  former  producing 
children’s,  infants’  and  babies’  shoes  at 
the  Russellville,  Arkansas  plant  of 
International  Shoe  Company,  St.  Louis. 
Missouri. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  1,  1976  (41  FR  43493).  No  public 
hearing  was  requested,  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  from  officials  of  International 
Shoe  Company,  its  custimiers,  the  Ameri¬ 
can  Footwear  Industries  Association,  the 
U.S.  Department  of  Commerce,  the  UJS. 
International  Trade  Commission,  in¬ 
dustry  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re- 
quir^nents  of  Section  222  of  the  'Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or  an 
appropriate  subdivision  thereof,  have  become 
totally  or  partially  separated,  or  are  threaten¬ 
ed  to  become  totally  or  partially  separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or. sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production:  and 

(4)  That  such  increased  Imports  have  con¬ 
tributed  importantly  to  the  Bepara/Uaoa,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  whit^  is  important 
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Init  Boi  XMoeesarlly  more  Important  than  any 
other  eatua. 

TIm  Investigation  revealed  that  all  of 
tbe  above  criteria  have  been  met. 

SiGinricAiTT  Total  or  Partial 
Separations 

The  average  number  of  production 
workers  declined  16  percent  In  1975  ciun- 
Pfu^  to  1974.  Employment  Increased  28 
percent  In  the  6-month  period  of  Janu- 
ary-June  1975  compared  to  the  same 
period  a  year  earlier.  In  the  July-Sep- 
tember  1976  period,  employment  de¬ 
creased  5  percent  from  the  same  period 
In  1975.  Average  weekly  hours  in  the 
period  July-September  1976  decreased 
47  percent  cmnpared  to  the  same  period 
in  1975. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  declined  23  percent  in 
quantity  and  2  percent  In  value  in  1975 
compared  to  1974.  Production  in  quan¬ 
tity  Increased  87  percent  in  the  6-month 
period  of  Jaimary-June  1976  compared 
to  the  same  period  a  year  earlier.  In  the 
July-September  1976  period,  production 
decreased  45  percent  in  quantity  from 
the  same  period  in  1975. 

Although  production  is  taken  to  a  cen¬ 
tral  warehouse,  sales  are  reflected  in  pro¬ 
duction  data  since  Russellville  is  the  pri¬ 
mary  site  for  children’s  shoe  production. 

Increased  Iuports 

Imports  of  children’s  nonrubber  foot¬ 
wear,  except  athletic,  increased  actually 
In  1972  compared  to  1971,  then  decreased 
each  year  through  1975.  TTiese  Imports 
decresised  9  percent  in  1975  compared  to 

1974,  then  increased  44  percent  In  the 
first  six  months  of  1976  over  the  like 
period  in  1975.  Imports  increased  relative 
to  domestic  productiim  In  1972  compared 
to  1971,  decreased  in  1973  compared  to 
1972,  then  hicreased  each  year  through 

1975.  The  ratio  of  imports  to  dmnestic 
production  Increased  from  59.2  percent 
in  1974  to  64.5  percent  in  1975,  and  con¬ 
tinued  to  increase  from  73.5  percent  in 
the  first  six  months  of  1975  to  75.2  per¬ 
cent  In  the  like  period  of  1976. 

Imports  of  infants'  and  babies’  non¬ 
rubber  footwear  Increased  actually  in 
1972  compared  to  1971,  decreased  In  1973 
and  1974  compared  to  the  preceding  year, 
and  then  increased  1  percent  in  1975 
compared  to  1974.  These  Imports  in¬ 
creased  39  percent  in  the  first  six  months 
of  1976  over  the  like  period  in  1975. 

Imports  Increased  relative  to  domes¬ 
tic  production  in  1972  compared  to  1971, 
decreased  in  1973  and  1974  from  the  pre¬ 
ceding  year,  then  increased  in  1975  over 
1974.  The  ratio  of  Imports  to  domestic 
production  increased  from  28.6  percent 
In  1974  to  31.7  percent  In  1975. 

Contributed  Importantly 

The  Department’s  investigation  re¬ 
vealed  Uiat  customers  decreased  pur¬ 
chases  of  children’s.  Infants’  and  babies* 
shoes  from  International  Shoe  Company 
In  favor  of  Imported  shoes. 


Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  cmiclude 
that  increases  of  imports  like  or  directly 
competitive  with  children’s.  Infants’  and 
babies’  nonrubber  footwear  produced  at 
the  Russellville,  Arkansas  plant  of  In¬ 
ternational  Shoe  Company  contributed 
Importantly  to  the  totsd  or  partial  sepa¬ 
ration  of  the  workers  of  that  plant.  In 
accordance  with  the  provisions  of  the 
Act,  I  make  the  following  certification: 

All  workers  engaged  In  employment  re¬ 
lated  to  the  production  of  children’s.  In¬ 
fants’  and  babies’  nonrubber  footwear  at  the 
Russellville,  Arkansas  plant  of  International 
Shoe  Company,  St.  Louis,  Mlssomi,  who  be¬ 
came  totally  or  partially  separated  from  em¬ 
ployment  on  or  after  July  1,  1976  are  eligible 
to  apply  for  adjustment  assistance  imder 
Title  n,  Chapter  2.  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  December  1976. 

Jajses  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

JFR  Doc.76-36677  Piled  12-13-76:8:45  am) 


[TA-W-1309) 

IRON  WOOD  PRODUCTS  CORP. 

Investigation  Regarding  Certification  of 
Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  29, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  15,  1976  which  was  filed  under 
Section  221(a)  of 'the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  The  Iron  Wood  Prod¬ 
ucts  Corp.,  Bessemer,  Michigan  (TA-W- 
1309).  Accordingly,  the  Director,  Office 
,  of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  in 
Section  221  ^a)  of  the  Act  and  29  CFR 
90.12. 

The  pui’pose  of  the  hivestigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  hard  wood 
paneling  and  plywood  products  produced 
by  The  Irwi  Wood  Products  Corp.  or  an 
appropriate  subdivision  thereof  have 
contributed  Importantly  to  an  absolute 
decline  In  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
subdivision.  The  investigation  will  fm- 
ther  relate,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of 
the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222 
of  the  Act  will  be  certified  as  eligible 
to  apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provlslims  of  Subpart  B 
of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti- 
tkmer  or  any  other  person  showing  a 
substantial  Interest  In  the  subject  matter 
of  the  Investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  vdth  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December 
27, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27,  1976. 

'The  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  n.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  29th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

|FR  Doc.76-36708  PUed  12-13-76; 8:45  am) 


ITA-W-1334) 

ITT  CORP. 

Investigation  Regarding  Certification  or 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act’’)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Hoffman  Specialty 
Division,  Indianapolis,  Indiana,  of  ITT 
Corporation,  New  Yorfcy  Nw  York  (TA- 
W-1,334) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assist^ce, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  Investigation  as  pro¬ 
vided  In  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or 
directly  competitive  with  steam  valves 
and  tCTiperature  r^mlators  produced  by 
ITT  Corporation  or  an  appropriate  sub¬ 
division  thereof  have  contributed  Import¬ 
antly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  related,  as  appropriate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  be^n  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting 
the  eligibility  requirements  of  Section  222 
of  the  Act  will  be  cerUfied  as  eligible  to 
apply  for  a({justment  assistance  under 
Title  n,  Oliapter  2,  of  the  Act  In  accord- 
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ance  with  the  provisions  of  Subpart  B 
of  29  CTO  Part  90. _ 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
died  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  b^ow,  not  later  than 
Decwnber  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  Decemb^  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustmimt 
Assistance,  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Wash¬ 
ington,  D.C. 20210. 

Signed  at  Washington.  DC  ,  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

(FR  Doc  76-36692  Piled  12-13-76:8-45  amj 


{TA-W-13191 

JACKSON-MARKUS  CO. 

Investigation  Regarding  Certification  of 
□igibility  To  /^ply  for  Worker  Adfust- 
ment  Assistance 

On  Noi'ember  30.  1976,  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers 
and  former  workers  of  Jackscm-Markus 
Ckmipany,  Los  Angeles,  California  (TA¬ 
W-1319)  .  Accordingly,  the  Director, 
Office  of  Trade  Adjustment  Assistance. 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  the  distribu¬ 
tion  of  valves,  flanges,  and  fittings  pro¬ 
vided  by  Jackson-Markus  Company  or 
an  appropriate  subdivisiim  thereof  have 
contribute  importantly  to  an  absolute 
decline  in  sales  or  production,  or  both, 
of  such  firm  or  subdivision  and  to  the 
actual  or  threatened  total  or  partial  sep¬ 
aration  of  a  significant  number  or  pro¬ 
portion  of  the  workers  of  such  firm  or 
^  subdivision.  The  investigation  will  fiu*- 
ther  related,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total 
or  partial  s^arations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eli¬ 
gibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  imder 
Title  n,  CThapter  2,  of  the  Act  in  ac¬ 
cordance  with  the  provisions  of  Subpart 
B  of  29  CFR  Part  90. 


Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  Interest  in  the  subject  matter 
of  the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed 
in  writing  with  the  Director,  Office  of 
Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  below,  not  later  than  De¬ 
cember  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1978. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 
[PR  000.76-36700  Piled  12-13-76, 8  45  am] 


lTA-W-13151 

KENOSHA  METAL  PRODUCTS,  INC. 

Investigation  Regarding  Ceftification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  23,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers  and 
former  workers  of  Kenosha  Metal  Prod¬ 
ucts,  Inc,,  Kenosha,  Wisconsin  (TA-W- 
1315).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance.  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  In 
Section  221  (a)  of  the  Act  and  29  CFR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  artkdes  like  or 
directly  competitive  with  caps,  bumper 
bolts  &  other  component  parts  for  auto¬ 
mobiles  produced  by  Kenosha  Metal 
Products,  Inc.  or  an  ai^ri^riate  subdivi¬ 
sion  thereof  have  contributed  important¬ 
ly  to  an  absolute  decline  in  sales  or  pro¬ 
duction,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  signifi¬ 
cant  number  or  proportion  of  the  workers 
of  such  firm  or  subdivision.  The  investi¬ 
gation  will  further  related,  as  appropri¬ 
ate,  to  the  determination  of  the  date  on 
which  total  or  partial  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eligibility  requirements  of  Sec¬ 
tion  222  of  the  Act  will  be  certified  as 
eligible  to  apply'  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2,  of  the 
Act  in  accordance  with  the  provisions  of 
Sul^art  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  showing  a  sub¬ 
stantial  interest  In  the  subject  matter  of 


the  investigation  may  request  a  public 
hearing,  provided  such  request  Is  filed  hi 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
show  below,  not  later  t^n  December  27, 
1976. 

Interested  persons  are  invi^  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  tlie 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  L^or 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director.  Office  of  Trade 
Adjustment  Assistance. 

(FR  Doc.76-36703  Piled  12-13-76: 8; 45  amj 


fTA-W-12321 

LADISH  CO. 

Investigation  Regarding  Certification  of 

□igibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30,  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act")  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  the  Kentucky  Division, 
CTynthiana,  Kentucky  of  Ladlsh  Com¬ 
pany,  Chmeje,  Wis.  (TA-W-1,323) .  Ac¬ 
cordingly,  the  Director,  Office  of  Trade 
Adjustment  Assistance,  Bureau  of  Inter¬ 
national  Labor  Affairs,  has  instituted  an 
Investigation  as  provided  In  Section  221 
(a)  of  the  Act  and  29  CFR  90.12. 

nie  purpose  of  the  Investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
valves  &  pipe  fittings  produced  by  Ladlsh 
Company  or  an  wpropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decline  in  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  par¬ 
tial  separation  of  a  significant  number 
or  proportion  of  the  workers  of  such 
firm  or  subdivision.  The  investigation  will 
further  related,  as  appropirate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  involved.  A  group  meeting  the  eligi¬ 
bility  requirements  of  Section  222  of  the 
Act  will  be  certified  as  eligible  to  apply 
for  adjustment  assistance  xmder  Title  IT. 
Chapter  2.  of  the  Act  in  accordance  witlx 
the  provisions  of  Subpart  B  of  29  CFR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  i>eti- 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investigation  may  request  a  pub¬ 
lic  hearing,  provided  such  request  is  filed 
in  writing  with  the  Director.  Office  of 
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Trade  Adjustment  Assistance,  at  the  ad¬ 
dress  show  bdow,  iMt  later  than  Decem¬ 
ber  27, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  cmnments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27,  1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  UJS.  Department  Labor, 
200  Constitution  Avenue,  N.W.,  Wash¬ 
ington,  D.C.  20210. 

Signed  at  Washington,  D.C.,  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  DOC.76-366S7  Piled  12-13-76;8f^5  amj 


[TA-W-1141J 

MALLARD  SPORTSWEAR,  INC. 

Certification  Regarding  □igibility  To  Apply 
for  Worker  Mjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
labor  herein  presents  the  results  of  TA¬ 
W-1141:  investigation  regarding  certifi- 
caUon  of  eligibility  to  wply  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  was  initiated  on  Oc¬ 
tober  5,  1976  in  response  to  a  worker 
petition  received  on  October  5,  1976, 
which  was  filed  by  the  Amalgamated 
Clothing  and  Textile  Woi^ers,  AFL-CIO 
on  behalf  of  workers  and  former  workers 
producing  men’s  woven  sport  shirts  at 
the  Qlendaie,  New  York  plant  of  Mallard 
Sportswear,  incorporated. 

The  Notice  at  Investigation  was  pub¬ 
lished  in  the  FkDKRAL  Rxgistxr  on  Octo¬ 
ber  29,  1976  (41  FR  47625).  No  public 
hearing  was  requested  and  none  was 
h<dd. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
prlncipfdly  from  officials  of  Mallard 
Sportswear,  me.,  its  custtuners,  the  UJS. 
Department  of  Commerce,  the  U.S.  m- 
temational  Trade  Commission,  industry 
analysts,  and  D^artment  files. 

m  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  a];H>ly  for  adjustmaat  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  SectiMi  222  of  the  Trade 
Act  ot  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm,  or 
an  iq)propriate  subdivision  thereof,  have  be- 
cc»ne  totally  or  partlaUy  separated,  or  are 
threatened  to  beemne  totally  c»-  partially  sep¬ 
arated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  (iecreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  jmxluoed  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 


(4)  That  such  Increased  Impmrts  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  **contiibuted  Im¬ 
portantly”  means  a  carise  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause.  ’ 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  of  production  workers  de¬ 
clined  4.5  percent  in  1975  compared  to 
1974.  Emplosrment  declined  4.7  percent 
in  the  first  half  of  1976  compared  to  the 
first  half  of  1975.  The  plant  was  perma¬ 
nently  closed  on  August  10,  1976. 

Sales,  Production,  or  Both,  Have 
Decreased  Absolutely 

Plant  sales  and  plant  production  are 
the  same.  Plant  sales  and  production,  in 
quantity,  increased  30.8  percent  in  1975 
compared  to  1974.  Plant  sales  and  pro¬ 
duction,  in  quantity  declined  23.2  percent 
in  the  first  half  of  1976  compared  to  the 
first  half  of  1975.  Production  ceased 
when  the  plant  closed  August  10,  1976.“ 

Increased  Imports 

U.S.  impwts  of  men’s  and  boys’  woven 
sport  shirts  increased  from  41,600 
thousand  units  in  1973  to  49,375  thou¬ 
sand  units  in  1974,  an  increase  of  18.7 
percent.  Imports  increased  to  61,068 
thousand  units  in  1975,  an  increase  of 
23.6  percent.  U.S.  imports  increased  from^ 
24,165  thousand  units  in  the  first  six^ 
months  of  1975  to  34,175  thousand  units 
in  the  first  six  monts  of  1976,  an  increase 
of  41.4  percent. 

Contributed  Impchitantly 

Customers  of  Mallard  Sportswear,  Inc. 
—  indicated  that  they  have  increased  their 
purchases  of  imported  sport  shirts  and 
decreased  their  purchases  from  Mallard 
SpcMrtswear  primarily  due  to  the  cheaper 
prices  for  imports. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  the  men’s  sport  shirts 
produced  at  the  Glendale,  New  York 
plant  of  Mallard  Sportswear,  Inc.  con¬ 
tributed  importantly  to  the  total  or  par¬ 
tial  separation  of  the  wm'kers  of  the 
plant.  In  accordance  with  the  provisipns 
of  the  Act,  I  make  the  following  certifica¬ 
tion; 

AU  employees  at  the  Glendale,  New  York 
plant  of  Mallard  Spcxrtswear,  Inc.  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  January  1,  1976  are  M^ble 
to  apply  for  adjustment  assistance  imder 
Title  n.  Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.,  this  3rd 
day  of  Deewnber  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 
[PR  Doc.76-36673  Piled  12-13-76:8:46  am] 


ITA-W-1,316J 

MAXI  MANUFACrrURING  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Maxi  Manufacturing 
Company,  Catawissa,  Pennsylvania  (TA- 
W-1,316).  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  International  Labor  Affairs, 
has  instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and 
29  CFR  90.12. 

'The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  forged  carbon 
steep  pipe  unions  and  check  valves  of 
forged  steel  and  ductal  iron  produced  by 
Maxi  Manufacturing  Co.,  or  an  appropri¬ 
ate  subdivision  thereof  have  contributed 
importantly  to  an  absolute  decline  in 
sales  or  production,  or  both,  of  such  firm 
or  subdivision  and  to  the  actual  or 
threatened  total  or  partial  separation  of 
a  significant  number  or  proportion  of  the 
workers  of  such  firm  or  su^vision.  The 
investigation  will  further  relate,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separations 
began  or  threatened  to  begin  and  the 
subdivision  of  the  firm  involved.  A  group 
meeting  the  digibility  reqiiirements  of 
Section  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n,  CThapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  matter 
of  the  investi^tion  may  request  a  public 
hearing,  provided  such  request  is  filed  in 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  27, 
1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  re^rding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27. 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  UB.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

MAKvnr  M.  Fomus, 
Director,  Office  of  Trade 
Adfuetment  Assistance. 

-  [PR  Doc.7e-36702  Piled  13-18-76;8:45  »m] 
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(TA-W-1.826] 

MEMPHIS  NIPPLE  CO. 

investigation  Regarding  Certification  of 
Eligibiiity  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  30.  1976  the  Department 
of  Labor  receivoi  a  petition  dated  No¬ 
vember  1,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  United  Steelworkers 
of  America  on  behalf  of  the  workers  and 
former  workers  of  Memphis  Nipple  Com¬ 
pany,  Horn  Lake.  Mississippi  (TA-W- 
1,325).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  investigation  as  provided  in  Sec¬ 
tion  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
increases  of  imports  of  articles  like  or 
directly  competitive  with  carbon  steel 
pipe  nipples  produced  by  Memphis  Nip¬ 
ple  Company  or  an  appropriate  subdivi- 
siMi  thereof  have  contributed  impor¬ 
tantly  to  an  absolute  decline  in  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  propOTtion  of  the  workers  of 
such  firm  or  subdivision.  The  investiga¬ 
tion  will  further  related,  as  appropriate, 
to  the  determination  of  the  date  on 
which  total  or  partml  separations  began 
or  threatened  to  begin  and  the  subdivi¬ 
sion  of  the  firm  involved.  A  group  meet¬ 
ing  the  eUgibility  requirements  of  Sec- 
ti(m  222  of  the  Act  will  be  certified  as 
eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  II,  Chapter  2,  of  the  Act 
in  accordance  with  the  provisions  of  Sub¬ 
part  B  of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the 
subject  matter  of  this  investigation  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director,  Office  of  Trade  Adjustment 
Assistance.  Bureau  of  International  La¬ 
bor  Affairs,  U.S.  Department  of  Labor, 
200  Constitution  Avenue  NW.,  Washing¬ 
ton,  D.C. 20210. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

[FR  Doc.76-36696  Piled  12-13-76:8:46  ami 


lTA-W-10831 

MOHAWK  DATA  SaENCES  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for.  Worker  Adjustment  As¬ 
sistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1083:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on  Sep¬ 
tember  20.  1976  in  response  to  a  worker 
petition  received  on  September  20,  1976 
which  was  filed  by  workers  and  former 
workers  producing  computer  equipment 
at  the  Herkimer,  New  York  plant  of  Mo¬ 
hawk  Data  Sciences  Corporation. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  1.  1976  (41  FR  43495).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Mohawk  Data 
Sciences  Corporation,  its  customers,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  indus¬ 
try  analysts,  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibihty  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  WOTkers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separate,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  Tliat  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely: 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have 
contributed  importantly  to  the  6^>arations, 
or  threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  la  Impm*- 
tant  but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that 
criterion  number  foim  has  not  been  met. 

Significant  Total  or  Partial 
Separations 

The  average  number  Of  production 
workers  declined  5.8  percent  in  1975 
compared  to  1974.  TTie  average  number 
of  production  workers  declined  27.3  per¬ 
cent  in  the  first  nine  months  of  1976 
compared  to  the  like  period  (rf  1975. 

Sales  or  Production,  or  Both,  Have 
Declined  Absolutely 

Sales  declined  5.6  percent  in  value  in 
1975  compared  to  1974.  Sales  declined  8.5 


percent  in  value  in  the  first  six  months 
of  1976  compared  to  the  like  period  in 
1975. 

Production  declined  16.1  percent  in 
value  in  1975  compared  to  1974.  Produc¬ 
tion  declined  31.5  percent  in  value  in  the 
first  six  months  of  1976  comi>ared  to  the 
like  period  in  1975. 

Increased  Imports 

Imports  of  computers  and  peripheral 
equipment  increased  from  $110.1  million 
in  1973  to  $115.0  million  in  1974  and  to 
$128.5  million  in  1975.  Imports  increased 
from  $93.7  million  in  the  first  nine 
months  of  1975  to  $147.5  million  in  the 
first  nine  months  of  1976. 

The  ratio  of  imports  of  ccxnputers  and 
peripheral  equipment  to  domestic  pro¬ 
duction  declined  in  each  year  from  1971 
through  1974.  The  raio  increased  to  2.1 
percent  in  1975  compared  to  2.0  per¬ 
cent  in  1974  and  further  increased  to 
3.0  percent  for  the  first  nine  months  of 
1976  compared  to  2.1  percent  for  the  like 
period  in  1975. 

Contributed  Importantly 

A  survey  of  customers  of  Mohawk 
Data  Sciences  Corporation  was  con¬ 
ducted  by  the  Office  of  Trade  Adjustment 
Assistance.  Customers  indicated  that 
they  purchased  or  leased  computer 
equipment  frmn  dixnestic  sources  only. 
None  of  the  customers  contacted  re¬ 
ported  the  use  of  computer  equipment 
manufactured  abroad. 

In  early  1975,  a  management  reorgani¬ 
zation  occurred  at  Mohawk  Dfita  Sci¬ 
ences  Corporation.  An  attempt  was  made 
to  reduce  c(Hitinuing  corporate  losses. 
Several  plants  were  consolidated  or  sold 
and  certain  improfitable  product  lines 
were  diminated.  These  actions  were  un¬ 
related  to  an  aggre^te  import  Influence. 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  it  is  con¬ 
cluded  that  impiorts  of  articles  like  or 
directly  competitive  "with  the  computer 
equipment  produced  at  Plants  1,  2,  and 
the  (German  Street  Annex  plant  of  Mo¬ 
hawk  Data  Sciences  Corporation,  Herki — 
mer.  New  York  have  not  contributed  im¬ 
portantly  to  the  separations  and  to  the 
decrease  in  sales  and  production  at  the 
plants. 

Signed  at  Washington,  D.C.  this  3rd 
day  of  December  1976. 

James  F.  Taylor, 
Director.  Office  of  Management, 

Administration  and  Planning. 

[PR  Doc.76-36682  Piled  12-13-76:8:45  am] 


[TA-W-10711 

MOLOKAI,  HAWAII  PLANTATION  DOLE 
DIVISION,  CASTLE  AND  COOKE,  INC. 

Certification  Regarding  Eligibiiity  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
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the  Dole  cannery  in  Honolulu  lor 
processing. 

Production  of  fresh  pineapple  on  the 
Dole  Molokai  plantation  declined  44  per¬ 
cent  in  quantity  fitmi  1973  to  1974,  de¬ 
creased  41  percent  from  1974  to  1975  and 
decreased  75  percent  in  the  first  nine 
months  of  1976  when  compared  to  the 
like  period  of  1975.  All  growing  opera¬ 
tions  ceased  and  plantation  operations 
were  closed  down  in  Septertiber  1976. 

Increased  Imports 

Imports  of  canned  pineapple  decreased 
absolutely  in  1972  and  1973  when  com¬ 
pared  to  the  previous  year,  and  then  in¬ 
creased  in  1974  and  1975.  Imports  in¬ 
creased  37  percent  from  1974  to  1975  and 
increased  1  percent  in  the  first  five 
months  of  1976  compared  to  the  like 
period  of  1975.  Relatively,  the  ratio  of 
imports  to  domestic  production  in¬ 
creased  from  38.8  percent  in  1974  to  67.7 
percent  in  1975.  In  the  first  five  months 
of  1976  when  compared  to  the  like  period 
of  1975  imports  decreased  relative  to 
domestic  production  from  93.8  percent 
to  73.9. 

Imports  of  pineapple  juice  (single 
strength  and  concentrated  combined) 
decreased  absolutely  each  year  from 
1972  thru  1974  when  compared  to  the 
previous  year  and  then  increased  53 
percent  from  1974  to  1975  but  decreased 
23  percent  in  the  first  five  months  of 
1976  compared  to  the  like  period  of  1975. 
Relative  to  domestic  production  imports 
increased  from  15.5  percent  in  1974  to 
36.6  percent  in  1976.  In  the  first  five 
months  of  1976  compared  to  the  like 
period  in  1975  the  ratio  of  imports  to 
domestic  production  increased  from  69.0 
percent  to  75.7  percent. 

lmiK>rts  of  fresh  pineapples  increased 
in  1972  ccHnpared  to  1971,  decreased  in 
1973,  increased  in  1974,  increased  109 
percent  from  1974  to  1975  and  increased 
3  percent  in  the  first  five  months  of  1976 
when  compared  to  the  like  period  of 
1975.  Imports  increased  relative  to  do¬ 
mestic  production  from  40.3  percent  in 
1974  to  82.2  percent  in  1975  and  in¬ 
creased  frwn  77.9  percent  to  85.4  percent 
in  the  first  five  months  of  1976  when 
compared  to  the  like  period  of  1975. 

Contributed  Importantly 


of  imports  to  domestic  consumption  of 
pineapple  Juice  increased  from  11.4  per¬ 
cent  in  1973  to  27.7  percent  in  1975,  the 
ratio  for  canned  pineapple  increased 
from  23.5  percent  in  1973  to  42.5  percent 
in  1975  and  the  ratio  for  fresh  pineapple 
increased  frwn  29.7  percent  in  1973  to 
47.1  percent  in  1975. 

In  order  to  compete  more  effectively 
with  the  increasing  pineapple  imports, 
the  Dole  Division  of  Castle  and  Cooke, 
Inc.  found  it  necessary  to  close  out  their 
high  cost  Molokai,  Hawaii  operation  and 
increase  production  on  their  more  effi¬ 
cient  Hawaiian  plantations.  In  addition. 
Dole  has  increased  its  purchases  of  less 
expensive  pineapple  imports.  These  two 
corrective  measures  were  necessitated  by 
the  adverse  impact  of  increasing  compe¬ 
tition  frcHn  imports. 

Company  imports  of  fresh  pineapplg 
expressed  as  a  percent  of  Molokai  pro¬ 
duction  were  as  follows;  8.9  percent  in 
1973,  17.6  percent  in  1974,  34.7  percent  in 
1975  and  122.3  percent  In  the  first  nine 
months  of  1976  compared  to  the  like  pe¬ 
riod  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  conclude 
that  increases  of  imports  like  or  directly 
ccxnpetitive  with  fresh  pineapple  pro¬ 
duced  on  the  Molokai,  Hawaii  Plantation 
of  the  Dole  Division,  Castle  and  Co<^e, 
Inc.  contributed  importantly  to  the  total 
or  partial  separation  of  the  workers  of 
that  plantation.  In  accordance  with  the 
provisions  of  the  Act,  I  make  the  follow¬ 
ing  certification : 

All  workers  engaged  in  employment  related 
to  the  growing  of  pineapples  on  the  Molokai, 
Hawaii  Plantation  of  the  Dole  Division,  Cas¬ 
tle  and  Co<Ae,  Inc.,  Honolulu,  Hawaii  who 
became  totally  or  partlaUy  separated  from 
enqiloyment  on  or  after  September  3,  1976 
are  eligible  to  apply  tor  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

James  P.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

[PR  Doc.76-36679  PUed  12-13-76:8:45  am] 


TA-W-1071:  Investigation  regarding 
certification  of  eligibility  to  apply  for 
adjustment  assistance  as  prescribe  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  International 
Longshoremen’s  and  Warehousemen’s 
International  Union,  Local  142  on  be¬ 
half  of  workers  and  former  workers 
producing  fresh  pineapples  on  the  Molo¬ 
kai,  Hawaii  Plantation,  of  the  Dole  Di¬ 
vision,  Castle  and  Cooke,  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  1,  1976  (41  PR  43491).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  and  publica¬ 
tions  of  Castle  and  Cooke,  Inc.,  the 
U.S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  the 
U.S.  Department  of  Agriculture,  the 
State  of  Hawaii  Department  of  Agricul¬ 
ture,  industry  analysts,  and  Department 
files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  as¬ 
sistance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  oi  the  workers  in  the  workers’  firm,  or 
iq>propriate  subdivision  thereof,  have  be¬ 
come  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  “contributed  im¬ 
portantly’’  means  a  cause  which  is  Important 
but  not  necessarily  more  important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Average  annual  emjjloyment  of  pro¬ 
duction  workers  ihi  the  Molokai  planta¬ 
tion  declined  32  percent  from  1973  to 
1974,  declined  26  piercent  from  1974  to 
1975  and  declined  71  percent  in  the  first 
nine  months  of  1976  when  compared  to 
the  like  period  of  1975.  All  employees,  ex¬ 
cept  for  six  maintenance  workers,  were 
terminated  when  growing  operations 
ceased  and  the  plantation  was  closed 
down  in  September  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

There  are  no  sales.  The  entire  produc¬ 
tion  of  fresh  pineapple  grown  no.  the 
Dole  Molokai  plantation  was  shipped  to 


Inqiorts  of  processed  pineapple  (solid 
pack,  crushed,  juice  and  concentrate)  by 
Castle  and  Cooke  Inc.,  increased  2  per¬ 
cent  in  quantity  and  23  percent  in  value 
frcxn  1973  to  1974,  decreased  3  percent 
in  quantity  but  Increased  14  percent  in 
value  from  1974  to  1975  and  then  in¬ 
creased  6  percent  in  quantity  and  11  per¬ 
cent  in  value  in  the  first  nine  months  of 
1976  when  compared  to  the  like  period 
of  1975.  Importo  of  fresh  pineapple  by 
Castle  and  Cooke,  Inc.,  Increased  13  per¬ 
cent  in  quantity  from  1973  to  1974,  in¬ 
creased  17  percent  from  1974  to  1975  and 
increased  4  percent  in  the  first  nine 
months'  of  1976  when  cmnpared  to  the 
like  period  of  1975. 

Considering  all  pineapple  products  the 
ratios  of  Imports  to  apparent  domestic 
consumption  are  Increasing.  The  ratio 


[TA-W-1072] 

NUNN  BUSH  SHOE  CO. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
.Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1072:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  initiated  on 
September  13,  1976  in  response  to  a 
worker  petition  received  on  that  date 
which  was  filed  by  the  United  l^oe 
Workers  of  America  on  behalf  of  workers . 
and  former  workers  producing  men’s 
dress  shoes  at  the  Nunn  Bush  Shoe  Com- 
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pany,  Edgerton,  Wisconsin,  a  division  of 
Weyenberg  Shoe  Manufacturing  Com¬ 
pany,  Milwaukee,  Wisconsin. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  1.  1976  (41  FR  43496).  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the 
determination  was  made  was  obtained 
principally  frc»n  officials  of  the  Nimn 
Bush  Shoe  Company,  its  customers,  the 
U  S.  Department  of  Commerce,  the  U.S. 
International  Trade  Commission,  in¬ 
dustry  analysts,  arid  Department  files. . 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aw>ly  for  adjustment  assist¬ 
ance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  articles  produced  by  such  workers’ 
firm  or  subdivision  are  being  Imported  in 
increstsed  quantities,  either  actual  or  rela¬ 
tive  to  domestic  production;  and 

(4)  'That  such  Increased  Imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
four  of  the  above  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Employment  at  the  Edgerton,  Wiscon¬ 
sin  plant  decreased  14  percent  in  1975 
compared  to  1974  and  declined  8  percent 
in  the  first  three  quarters  of  1976  com¬ 
pared  to  the  first  three  quarters  of  1975, 
Employment  declined  72  percait  in 
September  1976  ownpared  to  September 
1975.  Workers  laid  off  in  September  1976 
were  recalled  in  October  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Production  of  men’s  dress  shoes  de¬ 
clined  11  percent  in  1975  ciNnpared  to 

1974.  Production  increased  in  the  first 
half  of  1976  compared  to  the  same  period 
in  1975  but  declined  33  percent  in  the 
third  quarter  of  1976  compared  to  the 
third  quarter  of  1975. 

Increased  Imports 

Imports  of  men’s  dress  and  casual 
footwear  increased  frwn  47.5  million 
pairs  in  1971  to  56.4  million  pairs  in  1973. 
Imports  declin^  to  47.5  million  pairs  in 

1975.  Imports  "Increased  to  30.1  millicm 
pairs  in  the  first  half  of  1976  from  22.7 
million  pairs  in  the  first  half  of  1975. 

Imports  increased  relative  to  dmnestic 
production  from  53.5  percent  in  1974  to 
58.4  percwit  in  1975  and  frwn  58.7  per¬ 


cent  in  the  first  half  of  1975  to  63.8  per¬ 
cent  in  the  first  half  of  1976. 

Contributed  Importantly 

Customers  of  Nunn  Bush  Shoe  Com¬ 
pany  indicated  that  they  Increased  pur¬ 
chases  of  imported  footwear. 

Nunn  Bush  imports  men’s  footwear 
from  foreign  sources.  CcHnpany  Imports 
increased  13  percent  in  the  first  eight 
months  of  1976  compared  to  the  first 
eight  months  of  1975. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  men’s  dress  shoes  pro¬ 
duct  at  the  Nunn  Bush  Shoe  Ccmipany, 
Edgerton,  WiscMisin  contributed  impor¬ 
tantly  to  the  total  or  partial  separation 
of  the  workers  at  that  plant.  In  accord¬ 
ance  with  the  provisions  of  the  Act,  I 
make  the  following  certification: 

All  workers  of  the  Nunn  Bush  Shoe  Com¬ 
pany,  Edgerton.  Wisconsin  who  became 
totally  or  partially  separated  from  employ¬ 
ment  on  or  after  July  26,  1976  and  before 
October  3,  1976  are  eligible  to  apply  for  ad¬ 
justment  assistance  under  ’Title  n.  Chapter  2 
of  the  Trade  Act  of  1974.  All  employees  who 
became  totally  or  partially  separated  from 
employment  after  October  3,  1976  are  denied 
certification. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

"James  F.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Planning. 
(FR  Doc .76  36678  Piled  12-13-76;8;45  amj 

(TA-W-1143I 

PROGRESSIVE  SEA  PRODUCTS,  INC. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment  As¬ 
sistance 
» 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1 143:  investigation  regarding  certifi¬ 
cation  of  eligibility  to  ai^ly  for  adjust¬ 
ment  assistance  as  prescribed  in  Section 
222  of  the  Act. 

The  investigation  "was  initiated  on  Oc¬ 
tober  5, 1976  in  response  to  a  worker  peti¬ 
tion  received  on  that  date  which  was  filed 
by  three  former  woikers  on  behalf  of 
workers  and  former  workers  producing 
and  distributing  shrimp,  fish,  lobster  tails 
and  frog  legs  at  the  Brownsville.  Texas 
plant  of  Progress  Sea  Products,  Inc.  The 
Department’s  investigation  revealed  that 
the  film  was  engaged  in  the  wholesaling 
of  seafood. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  29,  1976  (41  FR  47627).  No  public 
hearing  was  requested  and  none  was  held. 

The  infoimaticxi  upon  which  the  de¬ 
termination  was  made  was  (Stained  from 
officials  of  Progressive  Sea  Products,  Inc., 
and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  api^y  for  adjustment  as¬ 


sistance,  each  of  the  group  eligibility 
requirements  oS.  Section  222  of  the  Trade 
Actmui^bemet: 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  In  the  workers’  firm,  or 
an  appropriate  subdivision  thereof,  have  be¬ 
come  totaUy  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially  sep¬ 
arated; 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  ’That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  Imported  In  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  Increased  Imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  ’The  term  “contributed  Im¬ 
portantly’’  means  a  cause  which  Is  Important 
but  not  necessarily  more  Important  than  any 
other  cause. 

If  any  cwie  of  the  above  criteria  is  not 
satisfied,  a  negative  detennination  must 
be  made. 

Progressive  Sea  Products,  Inc.  is  a 
wholesaler  of  seafood.  Progressive  does 
not  “process”  seafood  in  any  way;  it  acts 
as  a  middleman  between  the  shrimp 
catching  industry  and  the  shrimp  proc¬ 
essing  industry  and  other  “pre-proc¬ 
essed”  users. 

Progressive  Sea  Products,  Inc.  does  not 
produce  an  article  v’ithin  the  meaning  of 
Section  222(3)  of  the  Act  and  this  De¬ 
partment  has  already  determined  that 
the  performance  of  services  are  not  cov¬ 
ered  by  the  adjustment  assistance  pro¬ 
gram.  See  Notice  of  Determination  in 
Pan  American  World  Airways,  Incor¬ 
porated  (TA-W-153,  40  FR  54639) .  Pro¬ 
gressive  performs  a  service,  the  whole¬ 
saling  of  seafood. 

f 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation,  I  have 
determined  that  services  of  the  kind  pro¬ 
vided  by  Progressive  Sea  Products,  Incor¬ 
porated  Brownsville,  Texas,  are  not  “ar¬ 
ticles”  within  the  meaning  of  Section 
222(3)  of  the  Trade  Act  of  1974.  The  pe¬ 
tition  for  trade  adjustment  assistance 
is,  therefore,  denied. 

Signed  at  Washington,  D.C.  this  6th 
day  of  December  1976. 

James  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

(FR  Doc.76-36685  Piled  12-13-76:8:45  ami 


(TA-W-10801 

RACINE  GLOVE  CO. 

Negative  Determination  Regarding  Eligibil¬ 
ity  To  Apply  for  Worker  Adjustment 
Assistance 

In  accordance  with  section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA- 
W-1080:  investigation  regarding  certifi- 
•  cation  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
section  222  of  the  Act. 


FEDERAL  REGISTER,  VOL.  41,  NO.  241.>— TUESDAY,  DECEMBER  14,  1976 


NOTICES 


54565 


llie  Investigation  was  initiated  on  Sep¬ 
tember  15.  1976  in  response  to  a  woricer 
petition  received  on  that  date  which  was 
filed  by  the  Amalgamated  Clothing  and 
Textile  Workers*  Union  on  behalf  of 
workers  producihg  work  gloves  and  work 
clothes  at  Racine  Glove  Company.  Rio 
and  Oconto,  Wisconsin. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
43973)  <Hi  October  5,  1976.  No  public 
healing  was  requested  and  none  was 
held. 

The  Information  upon  which  the  de¬ 
termination  was  made  was  obtained  prin¬ 
cipally  from  officials  of  Racine  Glove 
Cmnpany,  its  customers,  the  n.S.  Inter¬ 
national  Trade  Commission,  the  U.S.  De¬ 
partment  of  Commerce,  industry  ana- 
hmts,  and  Department  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  sqmly  for  adjustment  as¬ 
sistance  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  of  Trade  Act 
of  1974  must  be  met: 

(1)  Tbat  s  significant  number  or  propor¬ 
tion  of  the  workers  In  the  woi^ers’  firm  ot  an 
appropriate  sub<llvlslon  thereof,  hare  become 
totally  or  partially  separated,  or  are  threat¬ 
ened  to  become  totally  or  partially  separated; 

<a)  That  sales  or  production,  ot  both,  of 
such  firm  or  subdivision  have  decreased 
absolute; 

(8)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  Increased  imports  have  con¬ 
tributed  impmrtantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales 
tsr  production.  The  term  **contributed  im- 
portently*’  means  a  cause  which  is  import¬ 
ant  but  not  necessarily  more  important  than 
any  other  cause. 

ITie  investigation  has  revealed  that  the 
first  and  fourth  criteria  have  not  been 
met. 

Significant  Total  and  Partial 
Separations 

Combined  employment  of  production 
workers  at  the  Rio  and  Oconto  plants, 
after  Increasing  three  percent  in  1974 
from  1973,  declined  26  percent  in  1975 
frmn  1974.  Emplo3mient  Increased  three 
percent  in  the  first  nine  months  of  1976 
compared  to  the  first  nine  months  of 
1975.  Employment  of  production  workers 
at  Racine  Increased  or  remained  un¬ 
changed  In  four  consecutive  quarters 
from  the  fourth  quarter  of  1975  to  the 
third  quarter  of  1976.  No  involuntary 
separaUons  of  workers  have  occurred 
since  Mandi  1975. 

Average  weekhr  hours  for  production 
workers  increased  two  percent  in  1974 
from  1973,  four  percent  in  1975  firmn 
1974  and  one  percent  in  the  first  nine 
months  of  1976  compared  to  the  first  nine 
months  of  1975. 

Sales  or  Production,  or  Both,  Have 
INCREASED  Absolutely 

Total  sales  by  Racine  Glove  Company 
increased  23  percent  In  value  In  1974 
fnmi  1973  and  declined  28  percent  In 
value  in  1975  from  1974.  Sales  In  Uie 


first  nine  mmiths  of  1976  were  ten  per¬ 
cent  greater  than  sales  In  the  first  nine 
months  of  1975. 

Production  of  work  clothes  (acces¬ 
sories)  Js  not  separately  identifiable  from 
total  Racine  output.  Such  production  in¬ 
creased  in  1975  from  1974  and  in  the 
first,  nine  months  of  1976  compared  to 
the  first  nine  months  of  1975. 

Increased  Imports 

Imports  of  work  gloves  and  mittens 
increased  from  2.6  million  dozen  pairs 
in  1971  to  6.4  million  dozen  pairs  in  1974 
and  declined  to  5.2  million  dozen  pairs  in 
1975;  imports  increased  from  2.3  mil¬ 
lion  dozen  pairs  in  the  first  half  of  1975 
to  3.9  million  dozen  pairs  in  the  first  hall 
of  1976.  Inmorts  increased  relative  to 
domestic  production  from  8.6  percent  in 
1971  to  21.1  percent  In  1975  and  to  26.0 
percent  in  the  first  half  of  1975. 

Contributed  Importantly 

Customers  of  Racine  Glove  Company 
Indicated  that  they  do  not  purchase  im¬ 
ports  of  specialty  work  gloves  or  acces¬ 
sories  such  as  those  produced  by  Racine 
Glove. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  In  the  investigation,  I  conclude 
that  Increases  of  Imports  like  or  directly 
competitive  with  work  gloves  and  work 
clothes  produced  by  Racine  Glove  Com¬ 
pany,  Inc.  did  not  contribute  importantly 
to  the  separation  of  workers  of  that  firm. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  December  1976. 

Jabies  F.  Taylor, 
Director,  Office  of  Management, 
Administration  and  Planning. 

|PR  Doc.76-36681  PUed  12-13-76;8:45  am) 


[TA-W-13111 

RAYBESTOS  MANHATTAN  FRICTION 
MATERIALS  CO. 

Investigation  Regatding  Certification  of 

Eligibility  to  Apply  for  Worker  Adjustment 

Assistance 

On  November  30,  1976  the  Depart¬ 
ment  of  Labor  received  a  petition  dated 
November  22, 1976  which  was  filed  under 
section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  on  behalf  of  the  workers 
and  former  workers  of  the  Raybestos 
Manhattan  Friction  Materials  Co.,  Man- 
helm,  Pa.  a  div.  of  Raybestos  Manhattan, 
Inc.,  Trumbull,  Connecticut  (TA-W- 
1311).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  insti¬ 
tuted  an  Investigation  as  provided  in  sec- 
ti<m  221(a)  of  the  Act  and  29  CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  raw  asbestos 
produced  by  Raybestos  Manahattan 
Friction  Materials  Co.  or  an  appropriate 
subdivision  thereof  have  cmitrlbuti^  im-.. 
portantly  to  an  absolute  decline  in  sales 
or  production,  or  both,  of  such  firm  or 
subdivision  and  to  the  actual  or  threat¬ 


ened  total  or  partial  separatlim  of  a  sig¬ 
nificant  number  or  proportion  of  the 
workers  of  such  firm  or  subdivision.  The 
investigation  will  further  related,  as  ap¬ 
propriate,  to  the  determination  of  the 
date  on  which  total  or  partial  separa¬ 
tions  began  or  threatened  to  begin  and 
the  subdivision  of  the  firm  Involved.  A 
group  meeting  the  eligibility  require¬ 
ments  of  section  222  of  the  Act  will  be 
certified  as  eligible  to  apply  for  adjust¬ 
ment  assistance  under  Title  II,  Chapter 
2,  of  the  Act  in  accordance  with  the 
provisions  of  Subpart  B  of  29  CFR  Part 
90. 

Pmsuant  to  29  CFR  90.13,  the  peti- 
ti(Xier  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request' is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  27, 1976. 

Interested  persons  are  invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27, 1976. 

The  petition  filed  in  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  International  Labor 
Affairs,  U.S.  Department  of  Labor,  200 
Constitution  Avenue,  N.W.,  Washington, 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  30th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of  Trade 
Adjustment  Assistance. 

IPR  Doc.76-36706  PHed  12-13-76;8;46  am ) 


lTA-W-1087) 

SACO  TANNING  CORP. 

Certification  Regarding  Eligibility  To  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  section  223  at  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1087;  investigation  regarding  certi¬ 
fication  of  eligibility  to  apply  for  worker 
adjustment  assistance  as  prescribed  in 
sectlim  222  of  the  Act. 

The  investigation  was  initiated  on 
September  23,  1976  in  respcmse  to  a 
worker  petition  received  on  September 
23, 1976  which  was  filed  on  behalf  of  the 
former  woikers  producing  leather  at  the 
Saco,  Maine  plant  of  Saco  Tanning  Cor¬ 
poration,  a  subsidiary  of  Klrstein 
Leather  Company,  Saco,  Maine. 

The  notice  of  Investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Octo¬ 
ber  5,  1976  (41  FR  43975).  No  public 
hearing  was  requested  and  none  was 
held. 

The  Informatimi  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  Saco  Tan¬ 
ning  Corporation,  its  parent  company, 
the  Klrstein  Leather  Cixnpany,  its  cus¬ 
tomers,  the  n.S.  Department  of  Com¬ 
merce.  the  UJS.  hntematlonal  Trade 
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Commission,  indostry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  cerWication  of 
elifribility  to  apply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  section  222  (rf  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  numher  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm, 
or  an  appropriate  subdivision  thereof,  have 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated: 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely; 

(3)  'That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increat>ed  imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  in  sales 
or  production.  The  term  "contributed  im¬ 
portantly”  means  a  cause  which  is  important 
but  not  neces-sarily  more  Important  than  any 
other  cause. 

The  investigation  "has  revealed  that  all 
the  criteria  have  been  met. 

Significant  Total  or  Partial 
Separations 

Saco  Tanning  did  not  have  any  layoffs 
prior  to  May  1976.  In  May  1976,  a^iproxi- 
mately  12  p>ercent  of  the  company’s  em¬ 
ployees  were  permanently  separated  and 
the  work  week  was  reduced  from  five  to 
three  days  for  the  remaining  employees. 
Employment  declined  21  percent  in  the 
third  quarter  of  1976  compared  to  the 
same  period  In  1975.  Further  layoffs  are 
projected  for  the  fourth  quarter  _Qf  1976. 

Sales  or  Production,  or  Both,  Have 
Decreased  Absolutely 

Company  sales  increased  in  quantity 
14.6  percent  in  1975  compared  to  1974 
and  increased  40.5  percent  in  the  first 
half  of  1976  compared  to  the  like  period 
in  1975  before  declining  41  percent  in  the 
third  quarter  of  1976  c^ompared  to  the 
third  quarter  of  1975.  Sales  for  the  fourth" 
quarter  of  1976  are  projected  to  further 
decline. 

Company'  sales  are  recorded  upon  ship¬ 
ment  of  the  finished  article.  ’The  produc¬ 
tion  process  from  raw  hide  to  finished 
leather  takes  up  to  3  months.  The  decline 
in  sales  in  the  third  quarter  of  1976 
therefore,  reflects  a  decline  in  production 
beginning  in  the  second  quarter  of  1976. 

Increahes  Imports 

U.S.  imports  of  tanned  and  finished 
cattlehides  increased  frwn  145.8  million 
square  feet  in  1971  to  207.2  million  square 
feet  in  1972.  Imports  declined  to  148.0 
million  square  feet  in  1973,  to  132.8  mil¬ 
lion  square  feet  in  1974  and  to  82.0  mil¬ 
lion  square  feet  in  1975.  In  the  first  six 
months  of  1976  imports  Increased  to  91.7 
million  square  feet  compared  to  30.3  mil¬ 
lion  square  feet  in  the  first  six  months 
of  1975. 

nhie  ratio  of  Imports  to  domestic  pro¬ 
duction  Increased  fom  16.1  percent  In 


1971  to  23.4  percent  in  1972.  The  ratio 
of  imports  to  domestic  production  de¬ 
clined  to  18.9  percent  in  1973,  to  17.6  per¬ 
cent  of  1974  and  9.9  percent  in  1975.  In 
the  first  six  months  of  1976  the  ratio 
of  imports  to  domestic  production  in¬ 
creased  to  19.6  percent  compared  to  7.7 
percent  in  the  first  six  montlis  of  1975. 

Contributed  Importantly 

The  Kir.stein  Leather  Company.  Saco. 
Maine  sells  all  of  the  leather  produced  by 
the  Saco  Tanning  Corporation,  Saco, 
Maine.  Customers  of  Kirstein  reixirted 
that  in  1976,  They  reduced  purchases 
from  Kirstein  and  increased  tlie  propor¬ 
tion  of  imported  leather  among  their 
total  leather  purchases. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  1  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  leather  produced  at  the 
Saco,  Maine  plant  of  Saco  Tanning 
Corporation  contributed  importantly  to 
the  total  or  partial  separation  of  the 
workers  of  that  plant.  In  accordance  with 
tlie  provisions  of  the  Act,  I  make  the  fol¬ 
lowing  certification : 

All  employees  of  the  Saco.  Maine  plant  of 
Saco  Tanning  Corporation  who  became  to¬ 
tally  or  partially  separated  from  employment 
on  or  after  May  1,  1976  are  eligible  to  apply 
for  adjustment  assistance  under  Title  IT, 
Chapter  2  of  the  Trade  Act  of  1974. 

Signed  at  Washington,  D.C.  this  2nd 
day  of  December  1976. 

James  P.  Taylor. 

Director,  Office  of  Management, 
AdminUtration  and  Planning. 

I  PR  Doc  76  36683  Filed  12-13-  76:8  45  ain| 


lTA-W-10631 

SALVATORI  CORP. 

Negative  Determination  Regarding  Eligibil¬ 
ity  to  Apply  for  Worker  Adjustment 

Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1063:  investigation  regarding  certi¬ 
fication  of  eligibility  to  awJly  for  worker 
adjustment  assistance  as  prescribed  in 
Section  222  of  the  Act. 

The  investigation  was  Initiated  on 
September  9, 1976  in  response  to  a  work¬ 
er  petition  received  on  September  9,  1976 
which  was  filed  by  the  Intemathmal 
Leather  Goods,  Plastics  and  Novelty 
Workers’  Union  on  behalf  of  workers 
and  former  workers  producing  men’s 
wallets  and  suspraders  at  the  Atlanta, 
Georgia  plant  of  the  Salvator!  Corpora¬ 
tion,  a  division  of  Pacesetters  Industries, 
New  York. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  24,  lg76  (41  PR  41982) .  No  public 
hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Salvator! 


Corporation  and  its  customers,  the  U.S 
Department  of  Commerce,  the  U.S.  In¬ 
ternational  Trade  Coipmission.  industry 
analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of  eli¬ 
gibility  to  aprdy  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met; 

(1)  That  a  significant  number  or  propor¬ 
tion  of  the  workers  in  such  workers’  firm  or 
an  appropriate  subdivision  of  the  firm  Iwve 
become  totally  or  partially  separated,  or  are 
threatened  to  become  totally  or  partially 
separated , 

(2)  ’That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decreased  ab¬ 
solutely.  and 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  tho.se  produced  by  the  firm  or  sub- 
di vision  are  being  Imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  ’That  such  increased  imports  have  con¬ 
tributed  importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  In  sales 
or  production.  The  term  “contributed  Im¬ 
portantly”  means  a  cause  which  is  important 
but  not  necessarily  more  important  than  any 
other  cause. 

Without  regard  as  to  whether  any  of 
the  other  criteria  have  been  met,  crite¬ 
rion  (4)  has  not  been  met  with  respect  to 
wallets  and  criteria  (3)  and  (4)  have  not 
been  met  with  respect  to  suspenders. 

Findings  of  the  Investigation 

The  petitioning  group  of  workers  were 
engaged  in  employment  related  to  the 
production  of  wallpts  and  dress  sus¬ 
penders  at  the  Atlanta,  Georgia  produc¬ 
tion  facility.  The  production  lines  for  the 
above  products  employed  separately 
identifiable  groups  of  workers. 

Although  the  production  of  wallets  at 
the  Atlfuita  facility  declined  73.3  percent 
in  quantity  in  the  first  8  months  of  1976 
compared  to  the  like  1975  period,  com- 
r>any  sales  of  wallets  increased  in  quan¬ 
tity  44.8  percent  in  1975  compared  to  1974 
and  increased  17.1  percent  in  the  first 
three  quarters  of  1976  compared  to  the 
like  1975  period.  The  Salvatori  Corpora¬ 
tion  shifted  the  production  of  wallets  to 
a  company  production  facility  in  Puerto 
Rico.  A  company  official  stated  that  the 
productivity  and  quality  of  the  finished 
product  were  superior  at  the  Puerto  Rico 
facility  as  compared  to  the  Atlanta  facil¬ 
ity.  liiis  shift  of  production  began  in 
1975  and  was  completed  in  August  1976. 

There  are  no  separate  import  cate¬ 
gories  in  the  TSUSA  classification  system 
which  would  indicate  the  level  of  imports 
of  suspenders.  U.S.  CTustoms  officials  and 
a  survey  of  major  manufacturers  of  sus¬ 
penders  indicate  that  imports  of  dress 
suspenders  are  negligible.  A  customer 
representing  approximately  96  percent  of 
the  Salvatori  Corporation's  total  sales 
oi  suspenders  In  value  In  1975  reports 
that  they  do  not  buy  any  imported  sus¬ 
penders. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  Investigation,  I  conclude 
that  workm  formerly  engaged  In  em- 
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plo3^  r^ted  to  the  production  of 
waDets  and  ra$penden  at  the  Atlanta, 
Georgia  f  acllitjr  ot  the  Salvatorl  Corpor- 
atkn  do  not  meot  the  group  eUglbfllty 
requirements  of  Section  222  (rf  the  Trade 
Act  of  1974  and  should  therefore  be  de¬ 
nied  eligibility  to  aivly  for  adjustment 
assistance. 

Signed  at  Washington,  D.C.  this  30th 
day  ot  November  1976. 

Jakes  F.  Tatlor, 
Director,  Office  of  Manage¬ 
ment,  Administration  and  Planning. 

(FR  Doc.76-36676  FUed  12-13-76:8:46  am] 


ITA-W-1.806] 

SUMNEYTOWN  PANTS  SHOP 

investigation  Regarding  Certification  of 

Engioility  to  Apply  for  Worlter  Adjust¬ 
ment  Assistance 

On  Novonber  29.  1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  17,  1976  which  was  filed  under 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Amalgamated  Cloth¬ 
ing  A  Textile  Workers  Union  on  behalf 
of  the  workers  and  former  workers  of 
Sumneytown  Pants  Shop,  Sumneytown, 
Pennsylvania,  a  dlv.  of  Ettelson  of  Phil¬ 
adelphia,  Inc.  Philadelphia,  Pa.  (TA-W- 
1,305).  Accordingly,  the  Director,  Office 
of  Trade  Adjustment  Assistance,  Bureau 
of  International  Labor  Affairs,  has  in¬ 
stituted  an  investigation  as  provided  In 
Section  221(a)  of  the  Act  and  29  (7FR 
90.12. 

The  purpose  of  the  investigation  is  to 
determine  whether  absolute  or  relative 
Increases  of  Imports  ot  articles  like  or 
dlieotly  competitive  with  men’s  sport 
pants  produced  by  Sumneytown  Pants 
Shop  or  an  iu9r(g>riate  subdivision 
thereof  have  contributed  Importantly  to 
an  absolute  decline  In  sales  or  production, 
or  both,  of  such  firm  or  subdivision  and 
to  the  actual  or  threatened  total  or  pcu*- 
tial  separation  of  a  significant  number  or 
proportion  of  the  workers  of  such  firm  or 
subdivision.  The  Investigation  will  fur¬ 
ther  r^ted,  as  appropriate,  to  the  de¬ 
termination  of  the  date  on  which  total  or 
partial  separations  began  or  tlireatened 
to  begin  and  the  subdivision  of  the  firm 
involved.  A  group  meeting  the  eligibility 
requirements  of  Section  222  of  the  Act 
will  be  certified  as  eligible  to  apply  for 
adjustm^t  assistance  tmder  Title  n. 
Chapter  2,  of  the  Act  in  accordance  with 
the  provisions  of  Subpart  B  of  29  C7PR 
Part  90. 

Pursuant  to  29  CFR  90.13,  the  petition¬ 
er  or  any  other  person  Showing  a  sub¬ 
stantial  interest  in  the  subject  matter  of 
the  investigation  may  request  a  public 
hearing,  provided  such  request  is  filed  In 
writing  with  the  Director,  Office  of  Trade 
Adjustment  Assistance,  at  the  address 
shown  below,  not  later  than  December  27, 
1976. 

Interested  peorsons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
Director,  Office  of  Trade  Adjietm«it  As- 


Blstanoe,  at  the  address  tibovm  bdow,  not 
later  than  December  27. 1976. 

The  petition  filed  In  this  case  Is  avall- 
alM  for  Infipeotlon  at  the  Office  ot  the  Di¬ 
rector,  Office  of  Trade  Adjustment  As¬ 
sistance,  Bureau  of  mtemational  Labor 
Affairs,  UB.  Department  of  Labor.  200 
Constitution  Av^ue,  N.W.,  Washln^n. 
D.C.  20210. 

Signed  at  Washington,  D  C.  this  29th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Adjustment  Assistance. 

(PR  Doc.76-36687  PileU  12-13-76:8:46  am] 


ITA-W-1,306] 

SUNSHINE  KIDDIE  KNITWEAR  CO..  INC. 

Investigation  Regarding  Certification  of 

Eligibility  To  Apply  for  Worker  Adjust¬ 
ment  Assistance 

On  November  29, 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  10,  1976  which  was  filed  imder 
Section  221(a)  of  the  Trade  Act  of  1974 
(“the  Act”)  by  the  Undergarment  &  Neg¬ 
ligee  Workers  Union  on  behalf  of  the 
workers  and  former  workers  of  Sunshine 
Kiddle  Knitwear  Co.,  Inc.,  New  York, 
New  York  (TA-W-1,306) .  Accordingly, 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  Bureau  of  Intematlonal  La¬ 
bor  Affairs,  has  instituted  an  investlga- 
tion  as  provided  In  Sectlm  221(a)  of  the 
Act  and  29  CFR  90.12. 

The  purpoee  of  the  Investigation  Is  to 
determine  whether  absolute  or  relative 
Increases  of  imports  of  articles  like  or  di¬ 
rectly  ccHnpetitive  with  children’s  knit¬ 
wear  produced  by  Sunshine  ETddie  knit¬ 
wear  Co.,  me.  or  an  appropriate  subdi¬ 
vision  thereof  have  contributed  Impor¬ 
tantly  to  an  absolute  decline  In  sales  or 
production,  or  both,  of  such  firm  or  sub¬ 
division  and  to  the  actual  or  threatened 
total  or  partial  separation  of  a  significant 
number  or  proportion  of  the  workers  of 
such  firm  or  subdivision.  The  Investiga¬ 
tion  will  further  related,  as  appr(4>riate, 
to  the  determination  of  the  date  on  which 
total  or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  ol 
the  Act  will  be  certified  as  ehgible  to  ap¬ 
ply  for  adjustment  assistance  under  Title 
n,  Ch£q>ter  2,  of  the  Act  In  accordance 
with  the  provisions  of  Subpart  B  of  29 
(7PRPart90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showi^  a 
substantial  Interest  In  the  subject  mat¬ 
ter  of  the  Investigation  may  request  a 
public  hearing,  provided  such  request  is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than  De¬ 
cember  27,  1976. 

mterested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  Investigation  to  the 
pirector,  Office  of  Trade  Adjiistment 
Assistance,  at  the  address  shown  below, 
not  later  than  December  27, 1976. 


The  petition  filed  In  this  case  is  avail¬ 
able  for  Inspection  at  the  Office  of  the 
Director.  Office  of  Trade  Adjustment 
slstance.  Bureau  of  mtematicmal  Labor 
Affairs.  UJ3.  Department  of  Labor,  200 
Constitution  Avenue  NW..  Washington. 
D.C.  20210. 

Signed  at  Washington,  D.C.  this  29th 
day  of  November  1976. 

Marvin  M.  Fooks, 
Director,  Office  of 
Trade  Adjustment  Assistance. 

IPB  DOC.76-36710  Piled  13-13-76:8:46  am] 


lTA-W-1,3201 

SUN  WELD  FITTING  CO. 

Investigation  Regarding  Certification  of 

Eligibility  To  /^ly  ^  Worker  Adjust¬ 
ment  Assistance 

-  On  November  30. 1976  the  Department 
of  Labor  received  a  petition  dated  No¬ 
vember  1,  1976,  which  was  filed  imder 
Section  221(a)  of  the  ’Trade  Act  of  1974 
("the  Act”)  by  the  United  Steelworkers 
of  Amertca  on  b^alf  of  the  workers  and 
former  workers  of  Sun  Weld  Fitting 
Company,  Los  Angeles,  California  (TA- 
W-li320) .  Accordingly,  the  Director,  Of¬ 
fice  of  Trade  Adjustment  Assistance, 
Bureau  of  Intematlonal  Labor  Affairs, 
has  Instituted  an  investigation  as  pro¬ 
vided  in  Section  221(a)  of  the  Act  and  29 
CFR  90.12. 

The  purpose  of  the  investigation  is  to 
determine  Tdiether  absolute  or  relative 
Increases  of  Imports  of  articles  like  or 
directly  competitive  with  stainless  steel 
fittings  produced  by  Sun  Weld  Fitting 
Company  or  an  appropriate  subdivision 
thereof  have  contributed  importantly  to 
an  absolute  decUne  in  sales  or  produc¬ 
tion,  or  both,  of  such  firm  or  sub^vlslon 
and  to  the  actual  or  threatened  total  or 
partial  separation  of  a  significant  num¬ 
ber  or  proportion  of  the  woikers  of  such 
firm  or  subdivision.  The  investigation  wUl 
further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  which  total 
or  partial  separations  began  or  threat¬ 
ened  to  begin  and  the  subdivision  of  the 
firm  Involved.  A  group  meeting  the 
eligibility  requirements  of  Section  222  of 
the  Act  will  be  certified  as  eligible  to 
apply  for  adjustment  assistance  under 
Title  n.  Chapter  2,  of  the  Act  In  accord¬ 
ance  with  the  provisions  of  Subpart  B 
of  29  CFR  Part  90. 

Pursuant  to  29  CFR  90.13,  the  peti¬ 
tioner  or  any  other  person  showing  a 
substantial  interest  in  the  subject  mat¬ 
ter  of  the  investigation  may  request  a 
public  hearing,  provided  such  request  Is 
filed  in  writing  with  the  Director,  Office 
of  Trade  Adjustment  Assistance,  at  the 
address  shown  below,  not  later  than 
December  27, 1976. 

Interested  persons  are  Invited  to  sub¬ 
mit  written  comments  regarding  the  sub¬ 
ject  matter  of  this  investigation  to  the 
Director,  Office  of  Trade  Adjustment  As¬ 
sistance,  at  the  address  shown  below,  not 
later  than  December  27,  1976. 

’Hie  petition  filed  In  this  case  is  avail¬ 
able  for  inspection  at  the  Office  of  the 
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Director,  omce  of  Trade  Adjustment 
Assistance,  Bureau  of  International 
Labor  Affairs,  XJ3.  D^iartment  of 
Labor.  200  Constitution  Avenue.  N.W., 
Washington.  D.C.  20210. 

Signed  at  Washington,  D  C.  this  30th 
day  of  November  1976. 

Marvin  M.  Poors, 

Director,  Office  of 
Trade  Adjustment  Assistance. 

|FR  Doc7fi-36699  PUed  12-I»-76;8:48  am] 

[TA-W-10431 

TALON  DIVISION  OF  TEXTRON.  INC. 

Negative  Determination  Regarding  Eligi¬ 
bility  to  Apply  for  Worker  Adjustment 
/b»istance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of 
TA-W-1043 ;  investigation  regarding 
certification  of  eligibility  to  apply  for 
worker  adjustment  assistance  as  pre¬ 
scribed  in  SectiCHi  222  of  the  Act. 

The  investigation  was  initiated  on 
August  25.  1976  in  response  to  a  worker 
petition  received  on  August  25,  1976 
which  was  filed  by  the  Uhited  Automo¬ 
bile  Workers  of  America  on  behalf  of 
workers  and  former  workers  producing 
sliders  at  the  Seymour.  Indiana  plant 
of  the  Talon  Division  of  Textron.  Inc. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
38569)  on  September  10,  1976.  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  was  obtained 
principally  from  officials  of  the  Talon 
Division  of  Textron,  Inc.,  its  customers, 
the  International  Trade  Commission, 
the  UB.  Department  of  Commerce,  in¬ 
dustry  analysts  and  Department  files. 

In  order  to  make  an  affirmative  deter¬ 
mination  and  issue  a  certification  of 
eligibility  to  w)ply  for  adjustment  as¬ 
sistance.  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  cm:  propor¬ 
tion  of  the  workers  In  the  workers*  firm, 
or  an  iqiprc^riate  subdivision  thereof,  have 
beccune  totally  or  partially  separated,  or 
are  threatened  to  become  totally  or  partially 
separated; 

(2)  That  sales  or  production,  or  both,  of 
such  firm  or  subdivision  have  decrecised 
absolutely; 

(3)  That  articles  like  or  directly  competi¬ 
tive  with  those  produced  by  the  firm  or 
subdivision  are  being  imported  in  increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  Imports  have 
contributed  importantly  to  the  separations, 
or  threat  thereof,  and  to  the  decrease  In 
sales  or  production.  The  term  "contributed 
Importantly”  means  a  cause  adiich  is  impor¬ 
tant  but  not  necessarily  more  important 
than  any  other  cause. 

Without  regard  as  to  whether  or  not 
the  other  criteria  have  bem  met,  the 
second  criterion  has  not  been  met. 

The  Talon  Division  of  Tmctron,  Inc. 
Is  the  largest  manufacturer  of  slide 


fasteners  (.xijpp&n)  in  the  United  States. 
The  Seymour  lAant  produces'component 
PMrts  (slides)  for  zippers  which  are 
shli^>ed  to  other  Talon  plants  which 
assemUe  the  various  cmnponent  parts 
to  produce  the  finished  zipper. 

Production  of  sliders  at  the  Seymour 
plant  increased  4.0  percent  in  1975  c<xn- 
pared  to  1974.  Production  increased  41.0 
percent  in  the  first  eight  months  of 
1976  compared  to  the  similar  period  in 
1975, 

Sales  for  the  Talon  Division  increased 
7.8  percent  from  1974  to  1975  and  in¬ 
creased  42.2  percent  in  the  first  quarter 
of  1976  compared  to  the  first  quarter 
of  1975. 

Conclusion 

After  careful  review,  I  conclude  that 
sales  or  production  at  the  Seymour,  In¬ 
diana  plemt  of  the  Talon  Division  of 
Textron  has  not  decreased  as  required 
for  certification  under  Section  222  of 
the  Trade  Act  of  1974. 

Signed  at  Washington.  D.C.  thLs  30th 
day  of  November  1976. 

James  F.  Taylor, 
Director,  Office  of  Maikagement, 
Administration  and  Planning. 

(PR  Doc .76-36674  Piled  12-13-76; 8: 45  am] 

ITA-W-1046J 

TRIAD-UTRAD,  DIVISION  OF  LITTON 
SYSTEMS 

Certification  Regarding  Eligibility  to  Apply 
for  Worker  Adjustment  Assistance 

In  accordance  with  Section  223  of  the 
Trade  Act  of  1974  the  Department  of 
Labor  herein  presents  the  results  of  TA¬ 
W-1046:  Investigation  regarding  cer¬ 
tification  of  eligil^ty  to  apply  for 
worker  adjustment  assistamce  as  pre¬ 
scribed  in  Section  222  of  the  Act. 

The  investigation  was  initiated  on  Au¬ 
gust  25,  1976  in  response  to  a  yrorker 
petition  received  on  that  date  which  was 
filed  on  behalf  of  workers  and  former 
workers  producing  deflection  yokes  at 
the  BlsrthevUle,  Arkansas  plant  of  IMad- 
Utrad,  Division  of  Litton  Systems.  Bev¬ 
erly  Hills,  California. 

The  notice  of  investigation  was  pub¬ 
lished  in  the  Federal  Register  on  Sep¬ 
tember  10,  1976  (41  FR  38569) .  No  pub¬ 
lic  hearing  was  requested  and  none  was 
held. 

The  information  upon  which  the  de¬ 
termination  was  made  W8ui  obtained 
principjdly  from  officials  of  Triad-Utrad, 
its  customers,  the  U.S.  Department  of 
Commerce,  the  U.S.  International  Trade 
Commission,  industry  analysts,  and  De¬ 
partment  files. 

In  order  to  make  an  affirmative  de¬ 
termination  and  issue  a  certification  of 
eligibility  to  apply  for  adjustment  assist¬ 
ance,  each  of  the  group  eligibility  re¬ 
quirements  of  Section  222  of  the  Trade 
Act  of  1974  must  be  met: 

(1)  That  a  significant  number  or  pn^>or- 
tlon  of  tile  WM'ken  In  the  woricen*  firm,  or 
an  appropriate  subdlvtslon  thereof,  have  be¬ 
come  totally  or  partially  separatecl,  or  are 
threatened  to  become  totally  or  partially 
separated; 


(2>  That  sales  or  producUoa.  or  both,  of 
such  firm  or  subdivision  have  decreased 
abscfiutely; 

(3)  That  articles  like  «  directly  competi¬ 
tive  with  those  produced  by  the  firm  or  sub¬ 
division  are  being  imported  in  Increased 
quantities,  either  actual  or  relative  to  do¬ 
mestic  production;  and 

(4)  That  such  increased  imports  have  con¬ 
tributed  Importantly  to  the  separations,  or 
threat  thereof,  and  to  the  decrease  in  sales  or 
production.  The  term  ‘’contributed  impm’- 
tantiy”  means  a  cause  which  is  important 
but  not  necessarily  more  Important  than 
any  other  cause. 

The  investigation  has  revealed  that  all 
of  the  above  criteria  have  be«i  met 

Significant  Total  or  Partial 
Separations 

Average  employment  of  production 
workers  decreased  35  percent  in  1975 
from  1974  and  Increased  34  percent  in 
the  first  8  months  of  1976  compared  to 
the  same  period  of  1975.  Employment 
terminated  in  September  1976  and  all 
workers  were  separated  when  the  plant 
closed. 

Sales  or  Production,  or  Both,  Have 
EbccLiNED  Absolutely 

Production  at  the  Blsrtheville  plant  de¬ 
clined  46  percent  in  quantity  in  1975 
from  1974  and  Increased  36  percent  in 
the  first  8  months  of  1976  from  the  same 
period  in  1975.  TTiad-Utrad  Increased 
production  in  the  months  ixlor  to  the 
plant  closmre  in  September  1976  so  the 
company  could  continue  to  meet  ordm 
that  would  come  due  after  the  plemt 
closed. 

ProductiMi  at  the  Blytheville  plant 
stopped  in  SQitember  1976  when  the 
plant  closed. 

Increased  Imports 

Imports  of  deflection  yokes  lor  color 
televisions  Increased  absolutely  in  1972 
and  1973  from  the  iMrevlous  year  and  de¬ 
creased  in  1974  and  decreased  by  6  per¬ 
cent  In  1975.  Imports  in  the  first  half  of 
1976  Increased  20  perc^it  oompared  to 
the  first  half  of  1975. 

Imports  of  deflection  yokes  for  mono¬ 
chrome  (B/W)  televisions  increased  ab¬ 
solutely  and  relativ^y  in  1972  from  1971 
and  decreased  in  1973  and  1974.  In  1975 
knports  decreased  absolutely  and  In- 
cresised  relatively.  In  the  first  hall  of 
1976  imports  increased  27  percent  abso¬ 
lutely  (XMnpared  to  the  first  half  ctf  1975 
and  increased  relative  to  214.8  p^cent 
of  domestic  prodU'..;tion  lrc«n  174.1  per¬ 
cent  in  the  first  half  of  1975. 

Contributed  Importantly 

Customers  of  deflection  yokes  from 
Triad-Utrad  increased  purchases  of  im¬ 
ported  yokes  in  1975  and  1976.  In  the 
summer  of  1976  Triad-Utrad's  largest 
customer  was  sold  to  a  foreigm  producer 
which  stated  that  future  purchases  of 
deflection  yokes  would  be  from  foreign 
suppliers. 

Conclusion 

After  careful  review  of  the  facts  ob¬ 
tained  in  the  investigation.  I  conclude 
that  increases  of  imports  like  or  directly 
competitive  with  deflection  yokes  pro- 
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duced  at  the  Blytheville,  Arkansas  plant 
of  Triad-Utrad.  Division  ot  Sys^ 

terns,  ccmtributed  Importantly  to  the 
total  of  partial  separations  of  the  work¬ 
ers  of  that  plant.  In  accordance  with  the 
provisions  of  the  Act,  I  msdce  the  follow¬ 
ing  certification : 

All  workers  at  .the  BlythevUle,  Arkansas 
plant  of  Triad-Utrad,  Division  of  Litton 
Systems,  who  became  totally  or  partially 
separated  from  employment  on  or  after  Sep¬ 
tember  1,  1976  and  before  November  1,  1976 
are  eligible  to  apply  for  adjustment  assist¬ 
ance  under  Title  n.  Chapter  2  of  the  Trade 
Act  of  1974. 

Signed  at  Washington,  D.C.  this  30th 
day  of  November  1976. 

James  P.  Taylor, 
Director.  Office  of  Management, 
Administration  and  Plan¬ 
ning. 

[FR  Doc.76-36675  Filed  12-13-76;8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 

ADVISORY  PANEL  FOR  ENGINEERING 
MECHANICS 
Renewal 

Pursuant  to  the  Federal  Advisory  Com¬ 
mittee  Act,  Pub.  L.  92-463, 1  have  hereby 
determined  that  the  renewal  of  the  Ad¬ 
visory  Panel  for  Engineering  Mechanics 
is  necessary  and  is  in  the  public  interest 
in  connection  with  the  performance  of 
duties  imposed  upon  the  National  Science 
Foundation  by  the  National  Science 
Foundatlim  Act  of  1950,  as  amended,  and 
other  applicable  law.  This  determination 
follows  consultation  with  the  OfBce  of 
Management  and  Budget  (OMB),  pur¬ 
suant  to  Section  14  (a)(1)  of  the  Fed¬ 
eral  Advisory  Committee  Act  and  OMB 
Circular  No.  A-63,  Revised. 

Authority  for  this  Advisory  Panel  shall 
expire  on  December  20,  1978,  unless  the 
Director  of  the  National  Science  Foun¬ 
dation  formally  determines  that  con¬ 
tinuance  is  in  the  public  interest. 

E.  C.  Creutz. 

Acting  Director. 

December  9.  1976. 

[FRDoc,76-36724  Filed  12-13-76,8:45  am] 


ADVISORY  PANEL  FOR  ENGINEERING 
CHEMISTRY  AND  ENERGETICS 

Renewal 

Pursusmt  to  the  Federal  Advisory 
Committee  Act,  Pub.  L.  92-463,  I  have 
hereby  determined  that  the  renewal  of 
the  Advisory  Panel  for  Engineering 
Chemistry  and  Energetics  is  necessary 
and  is  in  the  public  interest  in  connec¬ 
tion  with  the  performance  of  duties  im- 
I>osed  upon  the  National  Science  Foun¬ 
dation  by  the  National  Science  Founda¬ 
tion  Act  of  1950,  as  amended,  and  other 
applicable  law.  This  determination  fol¬ 
lows  consultation  with  the  Office  of  Man¬ 
agement  and  Budget  (OMB),  pursuant 
to  Section  14(a)  (1)  of  the  Federal  Ad¬ 
visory  Committee  Act  and  OMB  Circular 
No.  A-63,  Revised. 

Authority  f(M*  this  Advisory  Pan^ 
.shall  expire  on  December  20,  1978,  un¬ 


less  the  Director  the  National  Science 
Foundatlmi  formally  determines  tliat 
continuance  is  in  the  public  interest. 

E.  C.  Creutz, 
Acting  Director. 

December  9, 1976. 

|FR  Doc.76-36726  FUed  12-13-76;8:45  atn| 


ETHNIC  MINORITY  PARTICIPATION  IN 
SCIENCE  AND  ENGINEERING 

Meeting 

A  meeting  of  experts  on  ethnic  minor¬ 
ity  participation  in  science  and  engineer¬ 
ing  will  be  held  from  9:00  am.  to  5:00 
p.m.  on  Friday,  January  14.  1977  and  on 
Saturday,  January  15, 1977  at  the  Quality 
Inn-Pentagon  City.  300  Army  Navy 
Drive,  Arlington,  Virginia. 

The  purpose  of  the  meeting  will  be  to 
identify  ways  to  promote  increased  par¬ 
ticipation  by  etlinic  minorities  in  science 
and  engineering  careers  and  to  discuss 
possible  programmatic  imt^cations  for 
the  recently  established  Minority  Cen¬ 
ters  for  Graduate  Education  Program. 

While  this  experts  meeting  is  not  con¬ 
sidered  to  be  a  meeting  of  an  “advisory 
committee”  as  that  term  is  defined  in 
section  3  of  the  Federal  Advisory  Com¬ 
mittee  Act  (Pub.  L.  92-463),  the  meeting 
is  believed  to  be  of  sufficient  importance 
and  interest  to  the  general  public  to  be 
announced  in  the  Federal  Register  as  a 
meeting  open  for  public  attendance. 

The  meeting  will  be  chaired  by  Dr 
Sliirley  M.  McBay,  Program  Director  of 
the  Minority  Institutions  Science  Im¬ 
provement  Program.  Because  of  space 
limitation,  members  of  the  public  who 
wish  to  attend  should  call  (202)  282- 
7760  no  later  than  January  7.  1977. 

Ali  en  M.  Shinn,  Jr., 

•  Deputy  Assistant  Director 

for  Science  Education. 

December  9,  1976. • 

|FR  Doc.  76-36639  Filed  12-13-76,3:45  am| 


NATIONAL  STUDY  COMMISSION  ON 
RECORDS  AND  DOCUMENTS  OF 
FEDERAL  OFFICIALS 

PRIVACY  ACT  OF  1974 
Payroll  Records  System  Notice 

On  September  16,  1976,  there  was  pub¬ 
lished  in  the  Federal  Register  (41  FR 
40048)  Notice  of  Systems  of  Records  pur¬ 
suant  to  the  provisions  of  the  Privacy  Act 
of  1974,  Public  Law  93-579,  5  U.S.C.  552a. 
The  Commission  hereby  publishes  for 
comment  an  additional  routine  use  for 
the  system  designated  “Payroll  Records — 
PDC-2.’'  Any  person  interested  in  com¬ 
menting  on  the  additiimal  routine  use 
contained  in  this  notice  may  do  so  by 
submitting  comments  in  writing  to  the 
General  Counsel,  National  Sbidy  Com¬ 
mission  on  Records  and  Documents  of 
Federal  Officials,  c/o  Assistant  Secretary 
for  Administration  (A) ,  Room  6316,  De¬ 
partment  bf  State,  Washington,  D.C. 
20520.  (Comments  must  be  submitted  on 
or  before  January  13, 1977. 


Signed  this  29th  day  of  November, 
1976 

Robert  Brookrakt. 

Director. 

PDt:  2 

Sy«lfni  name: 

Payroll  recoi'ds. 

System  IcK-utlon : 

General  Services  Administration,  Re¬ 
gion  3  office:  copies  held  by  the  Com¬ 
mission  (GSA  holds  records  for  the  Com¬ 
mission  under  contract) . 

Categories  of  imlividualH  rovered  Ity  the 
system : 

Commission  members,  employees,  and 
consultants,  past  and  present. 

t'aiegories  of  records  in  the  system: 

Varied  payroll  records,  including, 
among  other  documents,  time  and  at¬ 
tendance  cards;  payment  vouchers;  com¬ 
prehensive  listing  of  employees;  health 
benefits  records;  requests  for  deductions, 
tax  forms;  W-2  forms;  overtime  re¬ 
quests;  leave  data. 

Authority  ff>r  mainteiianee  of  the  system: 

31  U.S.C.,  generally;  Public’ Law  93- 
526,  December  19, 1974. 

Routine  use  of  records; 

See  Appendix.  Records  also  are  dis¬ 
closed  to  GAO  for  audits;  to  the  Internal 
Revenue  Service  for  investigation;  and 
to  private  attorneys,  pursuant  to  a  power 
of  attorney. 

A  copy  of  an  employee’s  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
State,  also  is  disclosed  to  the  State,  city, 
or  other  local  jurisdiction  which  is  au¬ 
thorized  to  tax  the  employee’s  compen¬ 
sation.  The  record  will  be  provided  in 
accordance  with  a  withholding  agree¬ 
ment  betwe«i  the  State,  city,  or  other 
local  jurisdiction  and  the  Department  of 
the  Treasury  pursuant  to  5  U.S.C.  5516, 
5517,  or  5520,  or,  in  the  absence  thereof, 
in  response  to  a  written  request  from  an 
appropriate  official  of  the  taxing  juris¬ 
diction  to  the  National  Study  Commis¬ 
sion  on  Records  and  Documents  of  Fed¬ 
eral  Officials,  c/o  Assistant  Secretary  fw 
AdministratkmlA),  Room  6316,  Depart¬ 
ment  of  State,  Washington,  D.C.  20520. 
The  request  must  include  a  copy  of  the 
applicable  statute  or  ordinance  author¬ 
izing  the  taxation  of  compensation  and 
should  indicate  whether  the  authority  of 
the  jurisdiction  to  tax  the  employee  is 
based  on  place  of  residence,  place  of  em¬ 
ployment,  or  both. 

Pursuant  to  a  withholding  agreement 
between  a  city  and  the  Department  of 
the  Treasury  (5  U.S.C,  5520),  copies  of 
executed  city  tax  withholding  certificates 
shall  be  fumlshed  the  city  in  response 
to  written  request  from  an  appropriate 
city  official  to  Dori  Dressander,  General 
Counsel,  National  Study  Commission  on 
Records  and  Documents  of  Federal  Of¬ 
ficials,  c/o  Assistant  Secretary  fm-  Ad¬ 
ministration,  Room  6316,  Department  of 
State,  Washington,  D.C.  20520. 

In  the  absence  of  a  withholding  agree¬ 
ment  the  Social  Security  Number  will 
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be  furnished  only  to  a  taxing  jurisdic¬ 
tion  which  has  furnished  this  agency 
with  evidence  of  Its  Independoit  author¬ 
ity  to  compel  disclosure  of  the  Social  Se¬ 
curity  Number,  In  accordance  with  Sec¬ 
tion  7  of  the  Privacy  Act.  Public  Law 
93-579. 

Policies  and  practices  tot  storing,  retriev¬ 
ing,  retaining,  and  disposing  of  ree- 
ords  In  the  system : 

Storage : 

Paper  and  tape. 

Ilelrievability: 

Social  Security  number. 

Safeguards: 

Stored  in  a  guarded  building;  released 
only  to  authorized  personnel 

Retention  and  disposal : 

Disposition  of  .records  shall  be  In 
accordance  with  HB  GSA  Records  Main¬ 
tenance  and  DL^xMSltlon  Etystem  (OAD 
P  1820.2). 

System  manager  and  address : 

General  Counsel  to  the  Public  Docu¬ 
ments  Commission,  e/o  Assistance  Secre¬ 
tary  toe  Admnlstration  (A) .  Room  6316, 
Department  of  State,  Washington,  D.C. 
20520. 

NotiftCation  procedure  > 

Contact  system  manager  listed  above. 

Record  access  procedure: 

See  Cwnmlsslop  access  regulations  In 
5  CFR  2505. 

Contesting  record  procedures: 

See  Crnmnlsslon  access  regulations  In 
5  CFR  2505. 

Record  source  categories: 

The  subject  Individual;  the  Commis¬ 
sion. 

Anmnx — ^Nationai.  Study  Commission  on 
Baooaos  and  Documznts  or  Fbizrai.  Or- 
nexAU 

In  tbe  event  tbat  a  system  <Mt  records 
maintained  by  tbls  agency  to  carry  out  its 
functloDS  Indicates  a  violation  or  potential 
violation  of  law,  whether  elvU,  criminal  or 
regulatory  In  nature,  and  whether  arising  by 
general  statute  or  particular  program  statute, 
or  by  regulation,  rule  or  Mder  issued  pursu¬ 
ant  thoreto,  the  relevant  records  In  the  sys¬ 
tem  of  records  may  be  referred,  as  a  routine 
use,  to  the  iqiproprlate  agency,  whether  fed¬ 
eral,  ^te,  local  or  foreign,  charged  with  the 
responsibility  of  investigating  or  prosecuting 
such  violation  or  charged  with  enforcing  or 
Implementing  the  statute,  or  rule,  regulation 
or  order  issued  pursuant  thereto. 

A  record  from  this  system  of  records  may 
be  disclosed  as  a  ‘^routine  use”  to  a  fedoal, 
state  or  local  agency  maintaining  dvll,  crimi¬ 
nal  or  other  relevant  enforcement  or  other 
pertinent  information,  such  as  current  li¬ 
censes,  If  necessary,  to  obtain  Information 
relevant  to  an  agency  deelsion  concerning  the 
hiring  or  retention  of  an  employee,  the  issu¬ 
ance  of  a  security  clearanee,  the  letttng  of  a 
contrast  or  the  issuance  of  a  license,  grant 
or  other  benefit. 

A  record  from  this  system  of  records  may 
be  disclosed  to  a  federal  agency.  In  reqxmse 


to  its  request.  In  connection  with  tbe  hiring 
ta  retention  of  an  employee,  the  Issurance  of 
a  security  clearance,  the  reporting  of  an  In¬ 
vestigation  ol  an  employee,  the  letting  of  a 
contract,  at  the  Issuance  of  a  license,  grant 
or  other  benefit  by  the  requesting  agency,  to 
the  extent  that  the  information  is  relevant 
and  necessary  to  the  requesting  agency’s  de¬ 
cision  In  the  matter. 

A  record  from  this  system  of  records  may 
be  disclosed  to  an  authorized  appeal  griev¬ 
ance  examiner,  formal  complaints  examiner, 
equal  employment  opportunity  Investigator, 
arbitrator  or  other  duly  authorized  ofiScial 
engaged  in  investigation  or  settlement  or  a 
a  grievance,  conqilalnt,  or  appeal  filed  by  an 
employee.  A  record  from  this  system  of  rec¬ 
ords  may  he  disclosed  to  the  United  States 
Civil  Service  Commission  In  aoeordance  with 
the  agency’s  responsibility  for  evaluation  and 
ovmlght  of  federal  iiersonnel  management. 

A  record  from  this  system  of  records  may 
be  dlscloeed  to  ofiOoers  and  employees  of  a 
federal  agency  tor  purposes  of  audit. 

Tbe  information  contained  In  this  system 
of  reomds  will  be  dlscloeed  to  tbe  Office  of 
Ifanagement  and  Budget  In  connection  with 
the  review  of  private  relief  legUlatlon  as  set 
forth  in  OMB  Circular  No.  A-18  at  any  stage 
of  the  legislative  ooordlnatkm  and  clearance 
process  as  set  forth  In  the  Circular. 

A  record  from  this  system  of  records  may  be 
disclosed  as  a  rountlne  use  to  a  Member  of 
Congress  or  to  a  Congressional  staff  member 
In  xeqionse  to  an  inquiry  of  tiie  Congres¬ 
sional  office  made  at  the  request  of  the  Indi¬ 
vidual  about  whom  the  record  Is  maintained. 

A  record  from  this  system  of  records  may 
be  dlscloeed  to  <rfBcei8  and  employees  of  the 
General  Services  Administration  In  connec¬ 
tion  with  admlnlsiratlve  services  provided  to 
this  agency  under  agreement  with  GSA. 

|FB  Doc.76-36711  Piled  ia-lS-76;8:45  amj 


OFFICE  OF  MANAGEMENT  AND 
BUDGET 

CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  ff^owlng  Is  a  list  of  requests  for 
clearance  of  reports  Intended  for  use  In 
collecting  Information  from  the  public 
received  by  tbe  office  of  manag^ent  and 
budget  on  December  7.  1976  (44  UjB.C. 
3509) .  ITie  purpose  of  publishing  this  list 
In  the  Federal  Register  Is  to  Inform  the 
public. 

Tbe  list  Includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  In¬ 
formation;  the  agency  form  numberts) , 
if  appllodble;  the  frequency  with  which 
the  Information  Is  proposed  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  In¬ 
dication  of  who  will  be  the  respondents 
to  the  proposed  collection. 

Requests  for  extension  which  appear  to 
raise  no  significant  Issues  are  to  be  ap¬ 
proved  after  brief  notice  thru  this  re¬ 
lease. 

P*urther  Information  about  the  It^ns 
on  this  daily  list  msay  be  obtained  from 
the  clearance  office,  office  of  management 
and  budget,  Washlngt<m.  D.C.  20503 
(202-395-4529),  OT  from  the  reviewer 
listed. 


Nxw  Fokms 

■ATIONAI.  COMMISSION  ON  TWS  OSSXSVANCE  OF 
ZNYSSNATIONAL  WOMEN’S  TEAS 

(1)  Proposed  budget  for  IWT  grant,  (2) 
Certification  of  fiscal  reqxmslbUity,  (3) 
final  expenditure  report,  FF-l,  3,  8,  quar¬ 
terly,  IWT  designated  coordinating  com¬ 
mercial  in  each  State,  Lowry,  BJj.,  Budget 
Review  Division,  395-3772. 

DEFAKTMENT  OF  A<aiCrDI.TURE 

Office  of  General  Sales  Manager: 

DMlaration  of  Sale,  OC-359,  on  occasion, 
exportm  of  UjB.  Agriculture  Commod¬ 
ities  Undw  Pub.  L.  480,  Tracey  Cole, 
896-5870. 

ParmOT  Cooperative  Service,  Marketing  of 
Grain  by  Regional  Cooperatives,  single 
time,  cooperatives,  Hulett,  D.  T.,  895- 
4730. 

I»3>ASTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFARE 

Social  imd  Rehabilitation  Service:  Evalua¬ 
tion  of  Effects  of  Title  Tcx  on  Clients, 
Single  Time,  Title  XT  in  19  States,  Title 
XX  Providers  and  Decision  Makers,  Hu¬ 
man  Resources  Division,  Sunderhauf,  M.  B., 
395-2632. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  {Office  of  Assistance  Secre¬ 
tary:  Protective  Insurance  Payments  Dem¬ 
onstration:  Mortgagor,  iqipllcation  form, 
single  time,  defaulting  mortgagors  In  3 
metropolitan  areas.  Housing,  Vetwans  and 
Labor  Division,  Simdeihauf,  M.  B.,  396- 
3632. 

Revisions 

UNriTD  STATES  CIVIL  SSVICE  COMMISSION 

Application  for  Federal  Employment — ^Pace: 
CS01279.  on  occasion,  applicants  for 
Federal  EmploynKnt,  Caywood,  D.  P.,  395- 
3443. 

DEPARTMENT  OF  AGRICULTURE 

Statistical  Reporting  Service:  Cost  of  Produc- 
timi  Survey,  other  (see  SF-83).  sample  of 
farms  producing  the  commodities  being 
surveyed,  Hulett,  D.  T..  895-4730. 

Fruit  Tree  Survey  (New  England),  an¬ 
nually,  fruit  growers,  Hulett,  D.  T..  395- 
4730. 

Off-Parm  Stocks  of  Grain  and  Oilseed, 
Quarterly,  grain  storage  operators,  Hu- 
leU,  D.  T.,  895-4730. 

DEPARTMENT  OF  HEALTH,  EDUCATION, 

AND  WELFARE 

Alcohifi,  Drug  Abuse  and  Mental  Health  Ad¬ 
ministration: 

Aloobffilo  Treatment  Center  Questionnaire, 
NIMHIOOO,  on  oecaston,  alcOhtfiles  In 
treatment  and  data  coordinator,  Rich¬ 
ard  Elsinger.  395-6140. 

Extensions 

GENERAL  SERVICES  ADMINISTRATION 

Application  for  real  pixqierty  auctioneer  con¬ 
tract: 

OSA-1202,  on  occasion,  auctioneers,  Marshs 
Traynhtun,  895-4529. 

Department  of  Agriculture 
Office  of  General  Sales  Manager: 
Regulatlons-flnanclng  Oommerelal  Sales  of 
Agricultural  Commodities  under  Title  L 
Pnb.  L.  480,  7  CRR  17,  on  occasion,  com¬ 
modity  suppliers;  ocean  ehlppkig  firms. 
Marsha  Traynham,  395-4529. 

PHnxip  D.  Larsbn, 
Budget  and  Management 
r  Offleer. 

IPS  Doc.76-36867  Filed  12-13-76:8:45  amj 
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CLEARANCE  OF  REPORTS 
Lists  of  Requests 

The  followin*:  Is  a  list  oi  requests  lor 
clearance  of  reports  intended  for  use  in 
collecting  information  from  the  public 
received  by  the  OfiBce  of  Managemaat 
and  Budget  on  Decanber  6,  1976  (44 
U.S.C.  3509) .  The  purpose  of  publishing 
this  list  in  the  Federal  Register  is  to 
inform  the  public. 

The  list  includes  the  title  of  each  re¬ 
quest  received;  the  name  of  the  agency 
sponsoring  the  proposed  collection  of  in¬ 
formation;  the  agency  form  number(s), 
if  applicable;  the  frequency  with  which 
the  information  is  propos^  to  be  col¬ 
lected;  the  name  of  the  reviewer  or  re¬ 
viewing  division  within  OMB,  and  an  in¬ 
dication  of  who  will  be  the  respondents 
to  the  pipposed  collection. 

Requests  for  extension  which  appear 
to  raise  no  significant  issues  are  to  ap¬ 
proved  after  brief  notice  through  this 
release. 

Further  information  about  the  items 
on  this  daily  list  may  be  obtained  from 
the  clearance  oflBce,  Office  of  Manage¬ 
ment  and  Budget,  Washington,  D.C. 
20503,  (202-395-4529),  or  from  the  re¬ 
viewer  listed. 

New  Forms 

FEDERAL  RESERVE  SYSTEM 

Dealer  Report  of  Condition,  Flt-2002,  2003, 
annually,  primary  dealers  In  US.  Govern¬ 
ment  securities,  Hulett,  D.  T.,  395-4730. 

COMMUNITY  SERVICES  ADMINISTRATION 

Checkpoint  Procedure  for  Coordination, 
OEO-394,  Other  (see  ^-83),  CAA,  State 
and  lociU  government,  Lowry,  R.  L.,  Na¬ 
tional  Security  Division,  395-3772. 
Administering  Agency  Funding  Estimate, 
CAP-85,  anpiially.  Community  Action 
Agency,  Lowry,  R.  L.,  National  Security 
Division,  395-8772. 

DEPARTMENT  OF  DEFEINSe 

Departmental  and  other: 

Plant  Equipment  Management  Survey,  sin¬ 
gle-time,  DOD  Contractors,  National 
Security  Division,  Lowry,  R.  L.,  395-4734. 
Defense  Civil  Preparedness  Agency: 

Public  Attitude  Toward  ClvU  Defense  Ques¬ 
tionnaire,  single-time.  Media,  Labor,  and 
Civic  Leaders,  National  Security  Division, 
Lowry,  R.  L.,  396-4734. 

DEPARTMENT  OF  HEALTH,  EDUCATION,  AND 
WELFAnS 

Food  and  Drug  Administration,  Survey  of 
Use  of  Antibiotics  in  CUnlcal  Practice,  sin¬ 
gle-time,  physicians  in  office  practice,  Rich¬ 
ard  Elslnger,  395-6140. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

.Arhniuistration  (Office  of  Aasistiuit  Secre¬ 
tary),  Post  Occupckncy  Assessment  Ques¬ 
tionnaire  and  Post  Occupeocy  Assesment 
Fact  Sheet,  single-time,  profeesionals  in 
the  housing  supply  system.  Housing,  Vet¬ 
erans  and  Labor  Division,  395-3532. 

department  or  the  treasury 

Bureau  of  Custcxns,  Report  of  International 
Transportation  of  Currency  or  Monetary 
Instruments,  Customs  4790,  on  occasion, 
receipients,  shippers,  mailers,  travelers, 
Hulett,  D.  T..  395-4730. 


DEPARTMENT  OF  TRANSPORTATION 

Departmental  and  Other: 

Uniform  System  of  Accounts  and  Records 
and  Reporting  System,  annually,  appli¬ 
cants,  economics  and  general  government 
division,  Strasser,  A.,  395-3461 . 
Consultant-Contractor  Survey,  single-time, 
consultants  and  contractors,  Iiowry, 
R.  L..  395-3772. 

Revisions 

UNI  FED  STATES  INTERN ATIONAI.  TRADE 
COMMISSION 

Importers’  Questionnaire — ^Watches,  single-, 
time,  watch  importers,  Laverne  V.  Ct^llns, 
395-5867. 

Producers’  Questlonhaire — Watches,  slngle- 
time,  watch  producers,  Laverne  V.  Cd- 
llns,  395-5867. 

RAILROAD  RETIREMENT  BOARD 

Report  of  Creditable  Compensation  Adjust¬ 
ments,  BA-4,  on  occasion,  railroad  employ- 
'  ers,  'Ti^ey  Cole,  395-5870. 

DEPARTMENT  OP  AGRICULTURE 

Economic  Rese«u'cb  Service,  Survey  of  Con¬ 
sumers’  Pood-Related  Behavior,  Attitudes, 
and  Motives,  single-time,  person  in  house¬ 
hold  with  responsibility  for  food  purchase, 
Sunderhauf,  M.  B.,  395-6140. 

DEPARTMENT  OF  COMMERCE 

Bureau  of  Census,  Construction  Machinery 
and  Reference  List,  MA86-D.  uinually, 
manufacturing  esrtablishmente,  Peterson, 
M.  O..  396-5631. 

DEPARTMENT  OP  HEALTH,  EDUCATION.  AND 
WELFARE 

Center  for  Disease  Control,  NIOSH  Informa¬ 
tion  Dissemination  Strategy,  CDC  2.7,  an¬ 
nually,  individuals  on  SIOSH  mailing  Hat 
plus  additions,  Ellett,  C.  A.,  395-6867. 

Extensions 

COMMUNITY  services  ADMINISTRATION 

Summary  of  Work  Programs  and  Budget. 
OEO  419,  on  occasion.  Community  AoUon 
Agency,  Lowry.  R.  L..  Natloinal  Security 
Division,  395-3772. 

Budget  Summary,  OEO-325,  on  oocasKm, 
CAA ’8,  LPA’s,  Lowry,  R.  L.,  National  Secu¬ 
rity  Divldon,  395-37'i2. 

DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  Health  Inspection  Service. 
Record  of  Dlsxxisltlon  ot  Laboratory  Ani¬ 
mals,  VS  18-6,  other  (see  SF-83),  animal 
dealers  and  research  facilities,  Marsha 
Traynham,  395-4529. 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Administration  (Office  of  Assistant  Secre¬ 
tary),  Family  Income  CerttfloaUon,  BUD 
91705,  on  occasion,  low  and  moderate  In¬ 
come  households.  Housing.  Veterans  and 
Labor  Division,  395-3532. 

Phillip  D.  Larsen, 
Budget  and  Management  Officer. 
(PR  DOC.76-36868  Plied  12-13-76:8:45  am]. 


OFFICE  OF  THE  SPECIAL  REPRE¬ 
SENTATIVE  FOR  TRADE  NEGOTIA¬ 
TIONS 

PRIVACY  ACT  OF  1974 
Payroll  Records  System  Notice 

On  August  27, 1975  there  was  ptffiUshed 
in  the  Federal  Register,  notices  of  sys¬ 


tems  of  records  pursuant  to  the  pro¬ 
visions  of  the  Privacy  Act  of  1974,  Pub. 
L.  93-579,  5  U.S.C.  552a.  The  Office  of  the 
^>ecial  Representative  for  Trade  Nego¬ 
tiations  (STR)  hereby  publishes  for  com¬ 
ment  the  additional  “routine  uses”  for 
the  system  designated  “Payroll  Rec¬ 
ords — EOP/STR-4.”  Any  person  in¬ 
terested  in  commenting  <m  the  additional 
routine  uses  contained  in  this  notice  may 
do  so  by  submitting  ccHnments  in  writing 
to  tire  Office  of  the  Special  Representa¬ 
tive  for  Trade  Negotiations,  Office  oi  the 
General  Counsel.  1800  G  Street,  N.W., 
Washington,  D.C.  20506.  All  comments 
received  not  later  than  December  20, 
1976,  will  be  considered.  In  the  absence 
of  STR  action  to  the  contrary,  the  pro¬ 
posed  “routine  uses”  will  become  effec¬ 
tive  December  30,  1976. 

Dated:  at  Washington,  DC.,  on  No¬ 
vember  30,  1976. 

Frederick  B.  Dent, 

Special  Representative  for 
Trade  Negotiations. 

The  STR  proposes  to  amend  the  pay¬ 
roll  records  system  (EOP/STR-4)  by 
adding  the  following  “routine  uses”  and 
appendix: 

A  copy  of  an  employee’s  Department  of 
the  Treasury  Form  W-2,  Wage  and  Tax 
Statement,  also  is  disclosed  to  the  State, 
(dty,  or  other  local  jurisdiction  which  Ls 
authorized  to  tax  the  employees’  cwnpen- 
satlon.  The  record  will  be  provided  in  ac¬ 
cordance  with  a  withholding  agreement 
between  the  State,  city,  or  other  local 
jurisdiction  and  the  Department  of  the 
Treasury  pursuant  to  5  UB.C.  5516,  5517, 
or  5520,  or,  in  the  absence  thereof,  in  re¬ 
sponse  to  a  written  request  from  an  ap¬ 
propriate  official  of  the  taxing  jurisdic¬ 
tion  to  the  Administrative  Officer,  Office 
of  the  Special  Representative  for  Trade 
Negotiations,  1800  G  Street,  NW.,  Wash¬ 
ington,  D.C.  20506.  Ihe  request  must  in¬ 
clude  a  copy  of  the  applicable  statute  or 
ordinance  authorizing  the  taxation  of 
compensation  and  should  indicate 
whetlier  the  authority  of  the  jurisdiction 
to  tax  the  employee  is  based  on  place  of 
residence,  place  of  employment,  or  both 

Pursuant  to  a  witliholding  agreement 
between  a  city  and  the  Department  of  the 
Treasury  (5  U.S.C.  5520) ,  copies  of  exe¬ 
cuted  city  tax  withholding  certificate.s 
shall  be  furnished  the  city  In  response  to 
written  request  from  an  appr(H>rlate  city 
official  to  the  Administrative  <5fficer.  Of¬ 
fice  of  the  Special  Representative  for 
Trade  Negotiations,  1800  G  Street,  NW  , 
Washington,  D.C.  20506. 

In  the  absence  of  a  withholding  agree¬ 
ment,  the  Social  Security  Number  will  be 
furnished  only  to  a  taxing  Jurisdiction 
which  has  furnished  this  agency  with 
evidence  of  its  independent  authority  to 
compel  disclosure  of  the  Social  Security 
Number,  in  accordance  with  Section  7  (ff 
the  Privacy  Act,  Public  Law  93-579.  See 
Appendix. 

Appendix — STR 

In  the  event  that  a  system  of  records 
maintained  by  this  etsency  to  carry  out 
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its  functions  Indicates  a  violation  or  po- 
tmtlal  violation  of  law,  whether  civil, 
criminal  or  regulatory  in  nature,  and 
whether  arising  by  general  statute  or 
particular  program  statute,  or  by  regula- 
tlcm,  rule  or  order  Issued  pursuant 
thereto,  the  relevant  records  in  the  sys¬ 
tem  of  records  may  be  referred,  as  a 
routine  use,  to  the  appropriate  agency, 
irtietber  federal,  state,  local  or  foreign, 
charged  with  the  responsibility  of  In¬ 
vestigating  or  prosecuting  such  violation 
mr  charged  vdth  enforcing  or  Implement¬ 
ing  the  statute,  or  rule,  r^^ulatlon  or 
order  Issued  pursuant  thereto. 

A  record  from  this  system  of  records 
may  be  disclosed  as  a  “routine  use”  to  a 
federal,  state  or  local  agency  maintaining 
civil,  criminal  or  other  relevant  enforce¬ 
ment  Information  or  other  pertinent  In¬ 
formation,  such  as  current  licenses.  If 
necessary  to  obtain  Information  relevant 
to  an  agency  decision  concerning  the  hir¬ 
ing  or  retention  of  an  employee,  the  Is¬ 
suance  of  a  security  clearance,  the  letting 
of  a  contract  or  the  Issuance  of  a  license, 
grant  or  other  benefit. 

A  record  from  this  system  of  records 
may  be  disclosed  to  a  federal  agency.  In 
respcMise  to  its  request.  In  connection 
with  the  hiring  or  retention  of  an  em¬ 
ployee,  the  Issuance  of  a  security  clear¬ 
ance,  the  reporting  of  an  Investigation 
of  an  employee,  the  lettir  g  of  a  contract, 
or  the  Issuance  of  a  license,  grant  or 
other  benefit  by  the  requesting  agency, 
to  the  extent  that  the  Information.  Is 
relevant  and  necessary  to  the  requesting 
agency’s  decision  In  the  matter. 

A  record  from  this  S3rstem  of  records 
may  be  disclosed  to  an  authorized  appeal 
grievance  examiner,  formal  complaints 
examiner,  equal  employment  opportunity 
Investigator,  arbitrator  or  other  duly  au¬ 
thorized  ofiQclal  engaged  In  Investigation 
or  settlement  or  a  grievance,  complaint, 
or  appeal  filed  by  an  employee.  A  record 
from  this  ss^tem  of  records  may  be  dis¬ 
closed  to  the  United  States  Civil  Service 
Commission  In  accordance  with  the 
agency’s  responsibility  for  evaluation  and 
oversight  of  federal  personnel  manage- 
moit. 

A  record  fimn  this  syst«n  of  records 
may  be  disclosed  to  officers  and  employ¬ 
ees  of  a  federal  agency  for  purposes  of 
audit. 

The  information  contained  In  this  sys¬ 
tem  of  records  will  be  disclosed  to  the 
Office  of  Management  and  Budget  In 
connection  with  the  review  of  private 
relief  legislation  as  set  forth  in  OMB  Cir¬ 
cular  No.  A-19  at  any  stage  of  the  legis¬ 
lative  coordination  and  clearance  process 
as  set  forth  In  that  Circular. 

A  record  from  this  syst«n  of  records 
may  be  disclosed  as  a  routine  use  to  a 
Member  of  Congress  or  to  a  Congres¬ 
sional  staff  member  In  response  to  an 
Inquiry  of  the  Congressional  office  made 
at  the  request  of  the  Individual  about 
whom  the  record  Is  maintained. 

A  record  from  this  systan  of  records 
may  be  dtecloeed  to  officers  and  employ¬ 
ees  of  the  C9«aeral  Services  Adminlstra- 


NOTICES 


tion  in  connection  with  administrative 
services  provided  to  this  agency  imd^ 
agrement  with  OSA. 

[FR  Doc.76-36937  Piled  ia-13-76;9:60  am] 


SECURITIES  AND  EXCHANGE 
COMMISSION 

[Bel.  No.  19794;  Admin.  Proc 
FUe  No.  3-4026) 

AMERICAN  ELECTRIC  POWER  CO.. 

INC.  ET  AL. 

Proposed  Plan  to  Redeem  Preferred  Stock 
and  Proposed  Bank  Borrowings 

In  the  matter  of  American  Electric 
Power  Co.,  Inc.,  Michigan  Power  Co.  and 
Michigan  Natural  Gas  Co. 

Notice  is  hereby  given,  that  American 
Electric  Power  Company,  Inc.  (“AEP”), 
a  registered  holding  company,  and  its 
subsidiary  gas  and  electric  utility  com¬ 
panies,  Michigan  Power  Company 
(“MPC”)  and  Michigan  Natural  Gas 
Company  (“Gas  Company’’),  have  filed 
a  plan  (“Plan”)  with  this  Commission 
pursuant  to  section  11(e)  and  other  ap- 
pUcable  provisions  of  the  Public  Utility 
Holding  Company  Act  of  1935  (“Act”) 
and  rules  promulgated  thereunder  relat¬ 
ing  to  the  eventual  disposition  of  the 
MPC  gas  utihty  properties.  The  plan, 
originally  filed  in  1972,  has  been 
ammded,  most  recently  on  October  12 
and  22,  1976.  All  interested  persons  are 
referred  to  the  plan,  as  amended,  which 
is  summarized  below,  for  a  complete 
statement  of  the  proposed  transactions. 

By  order  dated  July  24.  1967  (43  SEC 
407)  in  file  70-4389  (Admin  Proc.  Pile  No, 
3-637),  AEP  was  authorized  to  acquire 
all  of  the  outstanding  common  stock  of 
MPC  (then  known  as  Michigan  Gas  and 
Electric  Company),  and  sell  the  gas  as¬ 
sets  of  MPC  to  Michigan  Gas  Utilities 
Company  (“MGU”),  a  gas  utility  com¬ 
pany  not  affiliated  with  AEP.  pursuant  to 
a  contract  which  it  had  made  with  MGU. 

In  order  to  effect  the  transfer  of  the 
gas  properties,  AEP  was  authorized  to 
organize  Gas  Company  (formerly  known 
tended  to  transfer  the  gas  assets  of  MPC 
to  Gas  Company  and  then  to  sell  Gas 
Company  to  MGU.  AEP  also  proposed  to 
redeem  the  MPC  preferred  stock  at  the 
voluntary  redemption  prices  of  $102  and 
$100  per  share  for  the  4.40  percent  and 
4.90  percent  series,  respectively.  ITie  or¬ 
ganization  of  Gas  Company,  the  transfer 
of  the  gas  asests  to  It  and  the  sale  of  the 
Gas  Company  to  MGU,  along  with  tiie 
proposed  redemption  of  the  MPC  pre¬ 
ferred,  was  authorized  by  Commission 
order  dated  October  25,  1968  (HCAR  No. 
16198). 

By  letter  dated  August  21,  1969,  AEP 
advised  the  Commission  that  AEP  and 
MGU  had  cancefied  their  agre«nent  be¬ 
cause  MGU  was  unable  to  obtain  financ¬ 
ing  necessary  to  acquire  the  gas  proper¬ 
ties.  MPC  has  retained  Its  gas  business 
and  Its  preferred  stock  has  not  been  re¬ 
deemed.  Gas  Company  has  remained  an 
Inactive  subsidiary  of  AEP. 

In  June  1972  AEP,  MPC  and  Gas  Com¬ 
pany  filed  a  new  plan  under  section  11(e) 


of  the  Act  which  prcqiiosed  the  transfer 
of 'the  gas  properties  to  Gas  Company 
which  would  be  a  direct  subsidiary  of 
AEP  until  a  purchaser  could  be  found  for 
It  or  Its  assets.  The  1972  idan  also  pro¬ 
posed  to  redeem  the  MPC  preferred,  but 
stated  that  AEP  believed  that  payment 
of  $70.00  and  $85.00  per  share  to  the  4.40 
percent  and  4.90  percent  lu^ferred,  re¬ 
spectively,  rather  than  the  volimtary  re¬ 
demption  prices  would  be  fair  and  equi¬ 
table  under  section  11(e)  of  the  Act. 

Objections  were  filed  with  the  C(Mn- 
mlsslon  by  and  on  behalf  of  preferred 
stockholders.  The  shareholders  generally 
contended  that  they  were  (and  are)  en¬ 
titled  to  receive  the  optional  redemption 
prices  per  share  specified  by  MPC’s  arti¬ 
cles  of  Incorporation. 

Attempts  by  AEP  to  find  a  buyer  for 
the  gas  properties  during  the  proceeding 
were  authorized  (HCAR  No.  18700,  June 
16,  1975,  HCAR  No.  18119,  October  10, 
1973).  AEP  did  not  obtain  a  purchaser 
and  did  not  request  further  extension  of 
such  authorization  on  its  expiration  De¬ 
cember  17,  1973,  Its  present  proposal 
merely  Indicates  an  Intention  to  seek  a 
buyer, 

MPC’s  March  31,  1976,  balance  sheet 
may  be  siunmarlzed  as  follows; 

[In  thousands] 


Current  assets _  49.  647 

Electiic  plant — net _  19, 863 

Gas  plant — net _  26.  076 

Other  property _ _  86 

Deferred  debits _  528 

Assets  _  55, 190 


Bank  locm  and  current  mattirlty _  6,  500 

Other  cturent  Uahttitles _  6, 616 

liong  term  debt _  1,  560 

Advances  from  AEP _  8, 760 


LiabUlties  . . 22,418 

Deferred  credits _  7, 766 

Preferred  stock _  1,617 

Common  equity _ 23,493 


Liabilities  and  equity _ 1 —  55,190 


Its  principal  bond  series  matured 
June  1, 1976,  and  has  been  paid  with  the 
aid  of  bank  borrowing.  Ihe  preferred 
stock  consists  of  14,000  shares  of  4.40 
percait  and  1,062  shares  of  4.90  percent 
preferred  with  an  aggregate  voluntary 
redemption  price  of  $1,534,200.  Preferred 
dividends  have  been  paid  currently. 

AEP  and  MPC  have  amended  in  1972 
plan.  It  sets  forth  several  steps  toward 
the  ultimate  disposition  of  the  gas  prop¬ 
erties.  Only  the  first  two  call  for  im¬ 
mediate  consideration  and  are  the  sub¬ 
ject  of  this  notice. 

Part  I  of  the  plan,  which  is  indeper'^- 
ent  of  any  other  part  of  the  plan,  is  de¬ 
pendent  upon  a  finding  by  the  Commi.s- 
sion  pursuant  to  section  11(e)  of  the 
Act  that  the  voluntary  redemption  of  the 
preferred  stock  of  MPC,  as  proposed,  is 
necessary  to  effectuate  the  provisions  of 
subsection  (b>  of  section  11  of  the  Act 
and  is  fair  and  equitable  to  all  of  the 
persons  affected  by  the  plan,  Including 
the  shareholders  of  MPC  and  AEP. 
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Within  thirty  days  after  the  Commis¬ 
sion  order  approving  the  redemption  of 
the  preferred  stock,  MPC  will  issue  a 
notice  of  the  voluntary  redemption  of 
the  preferred  stock  at  $102  per  share  for 
the  4.40  percent  series  and  $100  per  share 
for  the  4.90  percent  series,  plus,  in  each 
case,  an  amount  equsd  to  accrued  unpaid 
dividends  to  the  date  specified  for  the 
redemption.  The  notice  will  specify  a 
date  of  redemption  not  less  than  thirty 
nor  more  than  forty  days  from  such 
notice.  Prior  to  the  redemption  date, 
MPC  will  irrevocably  deposit  with  a  bank 
or  trust  company  an  amount  equal  to 
the  aggregate  redemption  prices  of  the 
preferred  stock. 

Part  II  of  the  plan  provides  for  bor¬ 
rowing  by  MPC  of  up  to  $7.  million  from 
National  Bank  of  Detroit  (“bank”),  to 
refund  its  short  term  debt,  of  which  $4 
million  was  outstanding  at  September  30, 
1976,  to  provide  about  $1.5  million  to  re¬ 
deem  the  preferred  stock,  or  to  reimburse 
its  treasury  for  such  redemption  and  to 
pay  part  of  MPC^s  1977  construction 
budget,  estimated  at  $2.7  million. 

The  borrowings  are  to  be  made  under 
a  bank  loan  agreement,  to  be  dated  De¬ 
cember  1,  1976,  which  will  authorize 
MPC  to  borrow  from  time  to  time  until 
December  1,  1978  not  more  than  $7  mil¬ 
lion  at  any  one  time  outstanding  on 
imsecured  promissory  notes  maturing 
December  31,  1983.  However,  at  least 
$2  million  is  to  be  prepaid  by  tjie  end 
of  1981  and  $2  million  by  the  end  of 
1982.  Notes  may  be  prepaid,  in  whole  or 
in  part,  at  any  time  without  penalty. 

The  notes  will  bear  interest  at  the 
prime  rate  through  1978,  and  the  prime 
rate  plus  a  premium  of  Vi  percent  in  the 
calendar  years.  1979-1980  and  V2  percent 
in  the  calendar  years  1981-1983.  A  com¬ 
mitment  fee  at  the  rate  of  Vz  p>ercent  per 
annum  will  be  paid  on  the  unborrowed 
balance  of  the  $7  million,  but  MPC  has 
the  right  to  reduce  permanently  the  com¬ 
mitment  at  any  time. 

A  compensating  balance  of  15  percent 
of  the  amount  committed  is  to  be  main¬ 
tained  with  the  bank  during  the  first  two 
years  of  the  loan  agreement,  and  of  15 
percent  of  the  amount  borrowed  during 
the  balance  of  the  term.  Assiuning  for 
illustration,  a  prime  rate  of  6%  percent 
and  that  the  full  amount  is  borrowed, 
the  effective  cost  of  money  would  be  7.95 
percent  during  the  first  two  years,  8.25 
percent  during  the  next  two  years,  and 
8.50  percent  thereafter. 

The  bank  loan  agreement  prohibits 
MPC  from  creating  any  other  debt,  ex¬ 
cept  short  term  debt  of  not  more  than 
10  percent  of  its  capitalization.  The  in¬ 
debtedness  to  the  bank  would  become 
due,  at  the  bank’s  election,  if  MPC  is 
ordered  to  divest  its  gas  or  electric 
properties. 

Notice  is  further  given.  That  any  inter¬ 
ested  person  may,  not  later  than  Decem¬ 
ber  29,  1976,  request  in  writing  that  a 
hearing  be  held  on  such  matter,  stating 
the  nature  of  his  interest,  the  reasons  for 
such  a  request,  and  the  issues  of  fact  or 
law  raised  by  said  Flan,  as  amnided, 
which  he  desires  to  controvert;  or  he  may 


request  that  he  be  notified  if  the  Com¬ 
mission  i^ould  order  a  hearing  thereon. 
Any  such  request  should  be  addressed; 
Secretary,  Securities  and  Exchange 
Commission,  Washington,  D.C.  20549.  A 
copy  of  such  request  should  be  served 
personally  or  by  mail  upon  the  applicants 
at  the  above-stated  addresses  and  proof 
of  service  (by  affidavit  or,  in  case  of  an 
attorney  at  law,  by  certificate)  should  be 
filed  with  the  request.  At  any  time  after 
said  date,  the  Plan,  as  amended,  or  as  it 
may  be  further  amended,  may  be  ap¬ 
proved  or  the  Commission  may  take  such 
other  action  as  it  may  deem  appropriate. 
Persons  who  request  a  hearing  or  ad¬ 
vice  as  to  whether  a  hearing  is  ordered 
will  receive  any  notices  and  orders  issued 
in  this  matter,  including  the  date  of  the 
hearing  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

It  is  ordered.  That  the  Secretary  of  the 
Commission  shall  serve  notice  of  such 
plan  by  mailing  a  copy  of  this  notice  to 
AEP,  MPC  and  Gas  Company,  to  the 
Federal  Power  Commission  and  to  the 
Michigan  Public  Service  Commission; 
and  counsel  who  have  filed  objections  on 
behalf  of  preferred  stockholders. 

For  the  Commisison,  by  the  Division  of 
Corporate  Regulation,  pursuant  to  dele¬ 
gated  authority. 

Georg£  a.  Fitzsimmons, 
Secretary. 

|FR  Etoc.ve  36583  Filed  12-13-76:8:45  am] 


[Bel.  No.  19795] 

CENTRAL  AND  SOUTH  WEST  CORP., 

ET  AL. 

Proposed  Issue  and  Sale  of  Short-Term 
Notes  to  Banks  and/or  Commercial 
Paper,  Loans  by  Parent  to  Subsidiaries 
and  Between  Subsidiaries  and  R^uest 
for  Exception  From  Competitive  Bidding 

In  the  matter  of  Central  and  South 
West  Corp.;  Central  Power  and  Light 
Co.;  Southwestern  Electric  Power  Co.; 
Public  Service  Co.  of  Oklahoma;  West 
Texas  Utilities  Co.,  and  CSR  Services, 
Inc. 

December  6,  1976. 

Notice  is  hereby  given.  That  Central 
and  South  West  Corporation  (“CSW”), 
a  registered  holding  company,  and  five 
of  its  subsidiary  companies.  Central  Pow¬ 
er  and  Light  Company  (“CrPL”),  CSR 
Services,  Inc.  (“CSR”),  Southwestern 
Electric  Power  Company  (“SWEPCO”), 
West  Texas  Utilities  Company  (”WTU”) , 
and  Public  Service  Company  of  Oklaho¬ 
ma  (“PSO”)  (collectively,  the  “subsidi¬ 
aries”)  ,  have  filed  an  application-decla¬ 
ration,  and  an  amendment  thereto,  with 
this  Commission  pursuant  to  the  Public 
Utility  Holding  Company  Act  of  1935 
(“Act”),  designating  sections  6,  7,  9(a), 
10,  12(b)  and  12(f)  thereof  and  Rules  43 
and  45  priMnulgated  thereunder  as  ap¬ 
plicable  to  the  proposed  transactions.  All 
Interested  persons  are  referred  to  the 
iq>pllcation-declaration,  as  amended, 
which  Is  summarized  b^ow,  for  a  com¬ 
plete  statement  of  the  proposed  trans¬ 
actions. 


CSW  and  the  subsidiaries  propose  to 
establish  a  system  money  pool  (“money 
pool”)  to  coordinate  their  short-term 
borrowings.  ITie  money  pool  is  to  be  com¬ 
posed  from  time  to  time  of  funds  from 
any  one  or  more  of  the  following  somc- 
es:  (i)  Surplus  fimds  of  CSW,  (ii)  Sur¬ 
plus  fimds  of  any  of  the  subsidiaries, 
(iil)  Borrowings  by  CSW  or  the  subsidi¬ 
aries  from  banks  and  (iv)  Proceeds  of 
CSW’s  sales  of  commercial  paper, 

CSW  proposes  to  administer  the 
money  pool  by  matching  up,  to  the  ex¬ 
tent  possible,  short-term  ca^  surpluses 
and  loan  requirements  of  CSW  and  the 
various  subsidiaries.  The  determination 
of  whether  a  subsidiary  or  CSW  has  at 
any  time  surplus  funds  to  lend  will  be 
made  by  their  respective  treasurers  or 
other  chief  financial  officers  on  the  basis 
of  cash  flow  projections.  Subsidiary  re¬ 
quests  ^or  short-term  loans  would  be  met 
first  from  surplus  funds  of  the  other  sub¬ 
sidiaries  which  are  available  to  the 
money  pool  for  this  purpose.  To  the  ex¬ 
tent  the  subsidiaries’  siuplus  funds  are 
inadequate  to  fulfill  the  subsidiaries’  re¬ 
quests  for  short-term  loans,  loans  would 
be  made  out  of  CSW’s  corporate  fimds 
to  the  extent  available^  Each  borrowing 
by  a  subsidiary  would  be  made  pro  rata 
from  each  lending  source  so  that  each 
lending  subsidiary  will  loan  an  amount 
equal  to  the  ratio  of  the  lender’s  avail¬ 
able  surplus  funds  over  the  total  avail¬ 
able  surplus  funds  in  the  money  pool. 

To  the  extent  that  CSW’s  corporate 
funds  and  subsidiary  contributions  of 
surplus  funds  to  the  money  pool  are  in¬ 
adequate  to  meet  subsidiary  requests  for 
short-term  loans,  C7SW  and  the  subsidi¬ 
aries  request  authorization  to  make  bor¬ 
rowings  outside  the  system.  Details  of 
these  proposed  borrowings  are  summar¬ 
ized  further  below.  ’The  interest  rate  ap¬ 
plicable  to  all  loans  of  surplus  funds 
through  the  money  pool  will  be  the  rate 
published  in  the  Wall  Street  Journal  for 
commercial  paper  placed  directly  by  a 
major  finance  company  and  having  a 
term  most  nearly  equal  to  the  term  of 
the  particular  money  pool  loan  in  ques¬ 
tion.  The  interest  rate  applicable  to  funds 
borrowed  by  CSW  from  external  sources 
and  loaned  through  the  money  pool  will 
be  equal  to  CTSW’s  net  cost  for  the  ex¬ 
ternal  borrowings.  No  loan  will  be  made 
by  CSW  or  a  subsidiary  if  the  borrowing 
subsidiary  could  borrow  more  cheaply  di¬ 
rectly  from  banks  or  through  the  sale  of 
its  own  commercial  paper. 

To  ttie  extent  that  CSW’s  corporate 
funds  and  subsidiary  contributions  of  ex¬ 
cess  funds  to  the  money  pool  are  inade¬ 
quate  to  fulfill  the  subsidiaries’  requests 
for  short-term  loans,  short-term  borrow¬ 
ings  will  be  made  from  outside  the  sys¬ 
tem.  CSW  therefore  requests  authoriza¬ 
tion  for  the  issuance  and  sale  of  its 
comhiercial  paper  in  an  aggregate  face 
amount  of  not  to  exceed  $115,000,000  out- 
stcuidlng  at  any  one  time  to  A.  G.  Becker 
and  Co.,  Inc.  (“Becker”).  The  proceeds 
from  the  sale  of  commercial  paper  would 
be  added  to  CSW’s  treasury  funds  and 
would  be  loaned  Ijv  CSW  through  the 
numey  pool  from  time  to  time,  a>r  In¬ 
vested  In,  Its  subsidiaries. 
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The  commercial  paper  notes  will  have 
varying  maturities  of  not  more  than  nine 
months  from  the  date  of  issue,  exclusive 
of  days  of  grace,  will  be  In  varying  de¬ 
nominations  of  not  less  than  $25,000  and 
not  more  than  $1,000,000  each,  and  may 
be  issued  and  sold  by  CSW  from  time  to 
time  through  Jtme  30,  1978.  Such  notes 
will  be  issued  and  sold  by  CSW  directly  to 
Becker  at  a  discount  rate  which  will  not 
be  in  excess  of  the  discount  rate  per  an- 
niun  prevailing  at  the  time  of  issuance 
for  cOTimerclal  paper  of  comparable 
quality  and  maturity  sold  by  issuers 
thereof  to  commercial  paper  dealers  and 
at  an  interest  cost  which  will  not  exceed 
the  effective  cost  of  money  for  unsecured 
prime  commercial  bank  loans  prevailing 
on  the  date  of  issuance  of  such  com¬ 
mercial  paper. 

The  commercial  paper  will  be  reoffered 
to  not  more  than  200  identified  and  des¬ 
ignated  customers  in  a  list  prepared  in 
advance  by  Becker.  CSW’s  cwnmerclal 
paper  notes  are  expected  to  be  hdd  by 
cusUmiers  to  maturity,  except  that  if 
cusUmiers  wish  to  sell  such  notes  prior 
thereto,  Becker,  pursuant  to  oral  repur¬ 
chase  agreements,  will  repurchase  such 
notes  and  reoffer  the  same  to  others  in 
the  group  of  200  custcmiei:^. 

In  the  event  that  borrowing  from  banks 
at  the  prime  rate  of  Interest  would  pro¬ 
duce  a  lower  cost  of  money  to  CSW  ^an 
the  issue  Of  Its  (xxnmercial  paper,  and 
to  the  extent  that  funds  in  the  system 
money  pool  are  Insufficient  to  m^t  the 
subsidiaries’  requests  for  short  term 
loans,  CSW  and  the  subsidiaries  propose 
to  borrow  from  banks  from  time  to  time 
prior  to  July  1,  1978,  an  amount  not  to 
exceed  $102,020,000  at  any  cme  time  out¬ 
standing.  ffhe  outstanding  notes  to  banks, 
together  with  the  principal  amount  of 
CSW’s  outstanding  commercial  paper  is¬ 
sued  to  Becker,  shall  not  exceed  $115,- 
000,000  at  any  one  time. 

CSW  and  the  subsidiaries  propose  to 
issue  from  time  to  time  pimnii^ry  notes 
to  evidence  such  borrowings  from  banks. 
Each  of  such  notes  will  be  dated  the 
date  each  borrowing  is  made,  will  mature 
on  a  date  not  mcne  than  twelve  months 
from  the  date  thereof,  will  bear  Interest 
from  the  date  thereof  to  maturity  at  an 
interest  cost  which  will  not  exceed  the 
prime  rate  of  interest  prevailing  at  such 
bank,  and  will  be  subject  to  prepaym^t 
in  wh<de  at  any  time  or  in  ixirt  frcnn  time 
to  time,  without  premium  or  penalty. 

It  is  stated  that  there  are  no  crnn- 
pensating  balance  arrang^ents  in  effect 
with  the  banks.  It  is  also  stated  that  it 
is  Informally  understood  that  if  sab- 
stantlal  borrowings  are  made  under  lines 
criT  credit  established  with  the  banks,  cash 
balances  on  deposit  may  be  materially 
increased.  Assmning  these  cash  bcJances 
equal  20  perc^t  of  the  loans  and  a  prime 
rate  of  percent,  the  effective  Interest 
rate  on  bank  borrowings  would  be  8  *4 
perc«it. 

Ihe  lending  of  funds  through  the 
money  pocA  to  the  siAsidiaries  would  oc¬ 
cur  in  varing  amounts  from  time  to  time 
prior  to  July  1,  1978.  *1110  maximum  ag¬ 
gregate  princi]^  amount  borrowings 
by  each  of  the  subsidiaries  would  be  as 
^  follows: 


Maximum  Principal 
Amount  of  Loans 

SubeidlMT)-:  To  Be  Outstanding 

CPL . - . $60,600,000 

PSO- .  60,666,000 

SWKPCO . 1  44,500,000 

WTU _ _  15,000,000 

CSR . . - _  1,000,000 

Loans  to  the  subsidiaries  could  be  made 
pursuant  to  (^len  account  advances,  al¬ 
though  any  lender  would  at  all  times  be 
entitled  to  receive  upon  demand  a  prom¬ 
issory  note  evidencing  the  transaction. 
In  the  case  of  loans  from  CSW,  the  note 
would  mature  not  more  than  one  year 
from  the  date  of  the  borrowing  and  be 
prei>ayable  in  whole  or  in  part  at  any 
time  without  premium  or  penalty.  In  the 
case  of  a  loan  from  a  subsidiary,  the  note 
would  mature  no  later  than  the  earlier 
of  (a)  the  date  of  the  borrower  could  be 
expected  to  obtain  funds  with  which  to 
pay  the  note  or  (b)  the  date  the  lender 
would  require  the  excess  funds  for  its  own 
use.  The  notes  will  also  be  repayable  upon 
demand  by  the  lender. 

Proceeds  of  the  borrowings  will  be  used 
by  the  subsidiaries  (other  than  CSR)  to 
provide  temporary  financing  for  a  part  of 
the  costs  of  the  capital  programs  of  such 
subsidiaries  for  the  years  1977  and  1978. 
Ihose  capital  programs  are  estimated  to 
have  the  following  costs: 

Subsidiary:  1977  1978 

CP&L . .  $22,106  $261,045 

PSO _ , .  144,  608  230,  695 

SWEPCX>  .  100.245  94.627 

WTU .  43, 508  53, 633 

Loans  to  CSR  would  be  used  to  provide 
for  temporaiT  needs  for  wm’king  capital 
in  excess  of  CSR’s  $100,000  capitalization 
from  time  to  time  prior  to  reimburse¬ 
ment  of  CSR’s  costs  by  the  other  sub¬ 
sidiaries  and  CSW. 

CSW  requests  exemption  from  the 
competitive  bidding  requirements  of  Rule 
50  under  the  Act  in  connection  with  the 
proposed  issuance  of  commercial  paper 
pursuant  to  paragraph  (a)  (5)  (B)  there¬ 
of. 

It  is  stated  that  no  state  commission 
or  federal  commission,  other  than  this 
C(xnmission,  has  Juri^ction  over  the 
pr(HM>sed  transaction.  Fees  and  expends 
to  be  incurred  in  connection  with  the 
proposed  transactlcHi  are  estimated  at 
$14,500,  including  legal  fees  of  $1,500  and 
rating  agency  fees  for  cmnmercial  paper 
(based  upon  an  18-month  allocation)  of 
$10,500. 

Notice  Is  Further  Given  that  any  in¬ 
terested  pers(xi  may,  not  later  than  De¬ 
cember  29,  1976,  ^uest  in  writing  that 
a  hearing  be  held'  cm  such  matter,  stat¬ 
ing  the  natiu«  at  his  interest,  and  rea¬ 
sons  for  such  request,  and  the  issues  of 
fact  or  law  raised  by  said  application- 
declaration,  as  amended,  which  he  de¬ 
sires  to  controvert;  or  he  may  request 
that  he  be  notified  if  the  C<xnmisslon 
should  order  a  hearing  thereon.  Any 
such  request  should  be  addressed:  Sec¬ 
retary,  Securities  and  Exchange  Com- 
missicm,  Washington,  D.C.  20549.  A  copy 
of  such  request  should  be  served  per¬ 
sonally  or  by  mail  upon  the  appUcants- 
declarants  at  the  above-stated  addresses 
and  proof  of  service  (by  affidavit  or,  in 


case  of  an  attorney  at  law,  by,  certifi¬ 
cate)  should  be  filed  with  the  request. 
At  any  time  after  said  date,  the  appli¬ 
cation-declaration,  as  amended,  or  as 
it  may  be  further  amended,  may  be 
granted  and  permitted  to  bec^e  effec¬ 
tive  as  provided  in  Rule  23  of  the  Gen¬ 
eral  Rules  and  Regulations  promulgated 
imder  the  Act,  or  the  Commission  may 
grant  exemption  from  such  rules  as  pro¬ 
vided  in  Rules  20(a)  and  100  thereof  or 
take  such  other  action  as  it  may  deem 
appropriate.  Persons  who  request  a 
hearing  or  advice  as  to  whether  a  hear¬ 
ing  is  ordered  will  receive  any  notices 
and  orders  issued  in  this  matter,  in¬ 
cluding  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,'  by  the  Division 
of  Corporate  Regulation,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-36586  Plied  12-13-76;8:45  am] 
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[Rel.  No.  9667] 

FOUNDERS  OF  AMERICAN  INVESTMENT 
CORP.,  ET  AL. 

Application  for  Order  Exempting  Proposed 
Transaction 

December  6,  1976. 

In  the  Matter  of  Founders  of  American 
Investment  Corp.  and  Murray  Watson, 
Jr.;  John  Harris;  Paul  McGinnis;  Rob¬ 
ert  Haymes ;  and  Roy  Dugger. 

Notice  is  Hereby  Given,  TTiat  Founders 
of  American  Investment  Corporation 
(“Founders”),  registered  under  the  In¬ 
vestment  Company  Act  of  1940  (“Act”) 
as  a  closed-end,  non-diversified  manage¬ 
ment  Investment  company,  and  Murray 
Watson,  Jr.,  John  Harris,  Paul  Mc¬ 
Ginnis,  Robert  Haymes  and  Roy  Dugger 
(hereinafter  referred  to  either  as  the 
“Watson  Group”  or  the  “Buyers”)  filed 
an  application  on  August  14,  1975,  and 
an  amendment  thereto  on  Augrust  12, 
1976,  which  requests  an  order  of  the 
Commission  exempting  from  the  provi¬ 
sions  of  section  17(a)  of  the  Act  the  in'o- 
posed  purchase  by  the  Watscm  Group 
from  Founders  of  200,500  shares  of  com¬ 
mon.  stock  of  Founders  Prefmed  Life 
Insurance  Ccxnpany,  a  Texas  company 
which  is  an  affiliate  of  Founders  and  of 
which  the  Buyers  are  affiliated  perscms. 
All  interested  persons  are  referred  to  the 
application  on  file  with  the  Commission 
for  a  statement  of  the  representations 
contained  therein,  which  are  summarized 
below. 

Pursuant  to  an  agre«nent  dated 
May  21,  1975,  as  amended  (the  “Stock 
Purchase  Agreement”),  the  Watson 
Group  proposes  to  acquire  200,500  shares, 
or  approximate  35  percent,  of  the 
common  stock  of  Foimders  Preferred 
from  Founders  at  a  price  of  $2.59  per 
share,  or  a  total  purchase  price  of  ap¬ 
proximately  $519,295.  ’The  Watson  Group 
presently  owns  125,416  shares,  or  about 
21%  of  the  outstanding  cmnmon  stock 
of  Founders  Preferred.  Moreover,  the 
members  of  the  Watson  Group  comprise 
five  members  oi  the  nine-member  board 
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of  directors  of  Founders  Preferred.  Thus, 
'the  Buyers  are  affiliated  persons  of 
Founders  Preferred  pursuant  to  section 
2(a)(3)(D)  of  the  Act  which,  in  per¬ 
tinent  part,  includes  within  the  defini¬ 
tion  of  affiliated  person  of  another  per¬ 
son  any  officer  or  director  of  such  other 
person. 

In  addition,  because  Pounders  owns  ap¬ 
proximately  35  percent  of  the  shares  of 
common  stock  of  Pounders  Preferred, 
P\)unders  Preferred  is  an  affiliated"  per¬ 
son  of  Founders — a  registered  investment 
company — pursuant  to  section  2(a)  (3) 
(B)  of  the  Act,  which  includes  within  the 
definition  of  affiliated  person  of  another 
person  any  person  5  percent  or  more  of 
whose  dutstanding  voting  securities  are 
owned  by  such  other  person.  Consequent¬ 
ly,  the  Buyers. (the  Watson  Group)  are 
affiliated  persons  of  an  affiliated  person 
(Pounders  Preferred)  of  a  registered  in¬ 
vestment  company  (Pounders) . 

Section  17(a)  of  the  Act  provides,  in 
pertinent  part,  that  it  shall  be  unlawful 
for  any  affiliated  person  of  a  registered 
investment  'company,  or  any  affiliated 
person  or  such  person,  acting  as  princi¬ 
pal,  knowingly  to  sell  to  or  to  purchase 
from  such  registered  investment  company 
any  security  or  other  property  subject  to 
certain  exceptions.  Section  17(b)  of  the 
Act  provides  that  the  Commission,  upon 
application,  may  exempt  a  proposed 
transaction  from  the  provisions  of  sec¬ 
tion  17(a)  of  the  Act  if  the  evidence  es¬ 
tablishes  that  tile  terms  of  the  proposed 
transaction,  including  the  consideration 
to  be  paid  or  received,  are  reasonable  and 
fair  and  do  not  involve  overreaching  on 
the  part  of  any  person  concerned,  and  the 
proposed  transaction  is  consistent  with 
the  policy  of  each  investment  company 
concerned  and  with  the  general  purposes 
of  the  Act. 

Applicants  contend  that  the  proposed 
purchase  price,  $2.59  per  share,  is  fair 
and  reasonable.  They  point  out  that  this 
price  was  initially  determined  in  nego¬ 
tiations  between  the  Watson  Group  and 
a  previous  management  group  of  Poimd- 
ers,  and  was  embodied  in  the  original 
Stock  Purchase  Agreement  dated  May  21, 
1975.  Thereafter,  this  price  was  ratified 
by  the  present  management  of  Pounders 
in  November  of  1975.  Thus,  Ac^licants 
believe  that  the  proposed  purchase  price 
is  the  result,  in  effect,  of  arm’s  length 
negotiations. 

Applicants  further  state  that  the  pro¬ 
posed  purchase  price  was  determined  by 
the  use  of  a  formula  which  provides  a 
rule-of-thumb  method  for  the  valuation 
of  share  of  life  insurance  companies  in 
block  purchase  acquisitions,  such  as  the 
present  proposed  transaction.  The  for¬ 
mula  is  based  on  the  premise  that  the  fair 
value  of  life  insurance  company  shares  in 
such  ti'ansactions  is  their  book  value,  ad¬ 
justed  to  reflect  the  present  value  of  the 
company’s  outstanding  policies.  Thus,  the 
target  company’s  paid-in-capital  and 
surplus  accounts  (including  a  mandatory 
securities  valuation  reserve)  (1.6.,  its 
equity)  is  added  to  the  value  of  its  insur¬ 
ance  in  force,  which  value  is  estimated  to 
be  the  equivalent  of  one  year’s  premium 
income,  to  reach  adjusted  book  value. 


The  application  discloses  that,  as  ap¬ 
plied  to  audited  financial  statements  for 
the  fiscal  year  ended  December  31,  1974, 
the  foregoing  formula  produced  a  value 
of  $2.56  per  Founders  Preferred  share. 
This  figure  was  revised  upward  to  $2.59 
per  share  in  the  negotiations  between  the 
Watson  Group  and  the  former  manage¬ 
ment  of  Poimders,  with  the  result  that 
$2.59  became  the  contract  price  in  the 
original  Stock  Purchase  Agreement.  The 
purchase  price  remains  at  $2.59  p>er  share, 
although  as  noted  in  the  application,  the 
formula  would  pi’oduce  a  somewhat  lower 
figure,  $2.38  per  share.  If  applied  to 
Founders’  most  recent  audited  financial 
statements  (as  at  December  31,  1975) .  It- 
is  also  noted  in  the  application  that  the 
book  value  of  Founders  Preferred  is  $2.19 
per  share  based  on  (generally  Accepted 
Accounting  Principles.  However,  Appli¬ 
cants  assert  that  this  figure  is  not  overly 
significant  for  comparative  purposes  or 
otherwise  because  the  formula  method  is 
p.edicated  on  statutbry  accounting  prin¬ 
ciples,  and  it  would  not  be  appropriate  to 
a'iply  the  formula  to  GAAP  figimes.  Ap¬ 
plicants  have  cited  the  opinions  of  several 
experienced  financial  consulting  firms 
to  support  this  view.  Book  value  of  in¬ 
surance  company  shares  in  block  pur¬ 
chase  transactions  as  a  general  rule  is 
-now  determined  on  the  basis  of  Generally 
Accepted  Accounting  Principles.^  The 
original  Stock  Purchase  Agreement  was 
entered  into  at  a  lime  when  the  book 
value  of  such  shares  could  properly  be 
determined  on  the  basis  of  statutory  ac¬ 
counting  principles. 

Iiastly,  Applicants  note  the  fact  that 
the  proposed  purchase  price  represents  a 
premium  of  50  cents  over  the  $2.00  per 
share  which  Founders  paid  to  acquire  its 
interest  in  Founders  Preferred. 

Tl-ie  application  points  out  that  the 
members  of  the  Watson  Group  have 
first-hand  knowledge  of  the  financial 
condition  of  Pounders  Preferred  by  rea¬ 
son  of  their  associaiion  in  a  managerial 
capacity  with  the  company  since  at  lealt 
1973.  Two  of  the  Buyers  are  the  princiiml 
executive  officers  of  Founders  Preferred, 
and  it  is  represented  that  the  Watson 
Group  wants  to  acquire  Pounders’  inter¬ 
est  in  Poimders  Preferred  primarily  to 
solidify  its  managerial  position  with  re¬ 
spect  to  the  company. 

Thus,  it  is  represented  that  Pounders 
wishes  to  sell  its  interest  in  Pounders 
Preferred  principally  to  improve  the 
financial  condition  of  Pounders,  while 
the  Watson  Group  wishes  to  buy  this  in¬ 
terest  principally  to  gain  voting  as  well 
as  operational  control  of  Pounders  Pi'e- 
ferred. 

Notice  is  further  given.  That  any  in¬ 
terested  person  may,  not  later  than  De¬ 
cember  29,  1976,  at  5:30  p.m.,  submit  to 
the  Commission  in  writing  a  request  for 
a  hearing  on  the  application  accompanied 
by  a  statement  as  to  the  nature  of  his  in¬ 
terest,  the  reasons  for  such  request,  and 
the  issues,  if  any,  of  fact  or  law  proposed 
to  be  controvert,  or  he  may  request 
that  he  be  notified  if  the  Commission 

»See  Accounting  Series  Release  No.  183 
(November  14,  1975). 


should  order  a  hearing  thereon.  Any  such 
communication  should  b^  addressed: 
Secretary,  Securities  and  Exchange  Com¬ 
mission,  Washington,  D.C.  20549.  A  copy 
of  such  request  shall  be  served  personally 
or  by  mail  upon  the  Applicants  at  the 
addresses  stated  above.  Proof  of  such 
service  (by  affidavit,  or  in  the  case  of  an 
attomey-at-law,  by  certificate)  shall  be 
filed  contemporaneously  with  the  request. 
As  provided  by  Rule  0-5  of  the  Rules  and 
Regulations  promulgated  under  the  Act, 
an  order  disposing  of  the  application 
herein  will  be  issued  as  of  course  follow¬ 
ing  said  date,  unless  the  Commission 
thereafter  orders  a  hearing  upon  request 
or  upon  the  Commission’s  own  motion. 
Persons  who  request  a  hearing  or  advice 
as  to  whether 'a  hearing  is  ordered  will 
receive  any  notices  and  orders  issued  in 
this  matter,  mcluding  the  date  of  the 
hear  mg  (if  ordered)  and  any  postpone¬ 
ments  thereof. 

For  the  Commission,  by  the  Division  of 
Investment  Management,  pursuant  to 
delegated  authority. 

George  A.  Fitzsimmons, 
Secretary. 

[FR  Doc.76-38585  Filed  12-13-76:8:45  am] 
(Rel.  No,  9556] 

NARRAGANSETT  CAPITAL  CORP. 

Filing  of  Application  for  Order 

December  6,  1976. 

Notice  Is  Hereby  Given.  That  Nar- 
ragansett  Capital  Corpioration  (“Nar- 
ragansett”  or  “Applicant”) ,  registered 
imder  the  Investment  Company  Act  of 
1940  (the  “Act”)  as  a  non-diversified. 
closed-end  management  Investment 
company,  and  licensed  as  a  small  busi¬ 
ness  investment  company  under  the 
Small  Business  Investment  Act  of  1958, 
filed  an  application  on  August  31,  1976, 
for  an  order  of  the  Commission  pursuant 
to  section  17(b)  of  the  Act  exempting 
from  the  provisions  of  section  17(a)  -of 
of  the  Act  and  Rule  17d-l  thereunder 
the  Act,  and  pursuant  to  section  17(d) 
permitting,  certain  transactions  pro¬ 
posed  to  be  made  in  connection  with  the 
acquisition  by  Necro  Realty,  Inc. 
(“NecrO”) ,  a  wholly-owned  subsidiary  of 
Bevis  Industries,  Inc.  (“Bevls”),  a  cor¬ 
poration  presumed  to  be  controlled ,  by 
Applicant,  of  all  of  the  outstanding  stock 
of  Greenville  Tube  Corporation  (“Green¬ 
ville”)  also  presumed  to  be  controlled 
by  Applicant.  Amendments  to  said  ap¬ 
plication  were  filed  with  the  Commission 
on  October  26,  1976  and  November  29, 
1976.  Airmterested  persons  are  referred 
to  the  application  on  file  with  the  Com¬ 
mission  for  a  statement  of  the  represen¬ 
tations  contained  therein,  which  are 
summarized  below.  - 

Applicant  states  that  it  presently  owns 
836,952  shares  of  Bevis  common  stocK, 
or  approximately  36  percent  of  the  out¬ 
standing  shares  of  Bevis.  In  addition, 
Applicant  states  that  six  of  its  directors 
own,  in  the  aggregate,  89,761  shares  of 
Bevis.  According  to  the  application. 
Bevis,  a  publicly  held  corporation  vdilch 
has  engaged,  “infer  alia,"  in  the  busi- 
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ness  of  manufacturing  and  soling 
Christmas  cards,  contlniied,  f<dloii1ng 
recMTganlzatlcm  under  Chapter  XI  of  the 
Fe<teral  Bankruptcy  Act  In  April,  1975, 
to  sustain  (grating  losses  and  was  in 
a  precarious  financial  conditkm.  Nar- 
rangansett  asserts  that  as  a  result  its 
equity  position  in  Bevis  became  jeopard¬ 
ized,  and  that  the  continued  financial 
difficulties  erf  Bevis  led  its  board  of  di¬ 
rectors  to  conclude  that  it  must  (i) 
reduce  its  expenses  by  disposing  of  most 
of  its  properties  and  curtailing  its  ex¬ 
isting  business,  and  (ii)  se^  to  acquire 
an  existing  profitable  business. 

Such  opportunity.  Applicant  asserts, 
exists  in  Greenville,  a  Pennsylvania  cor¬ 
poration  with  plants  located  in  Green¬ 
ville,  Pennsylvania  and  Clarksville,  Ar¬ 
kansas,  which  is  engaged  in  the  manu¬ 
facture  of  stainless  steel  pressure  tubing. 
Narragansett  states  that  in  January, 
1974,  it  purchased  50  percent  of  Green¬ 
ville’s  outstanding  voting  securities  for 
$250,000,  and  that  it  also  holds  a  $1.5 
million  subordinated  note  of  Greenville. 
Applicant  states  that  the  other  50  per¬ 
cent  of  the  outstanding  voting  securities 
of  Greenville  are  owned  by  seven  em¬ 
ployees  of  Greenville  (“Employee  Stock¬ 
holders”)  . 

According  to  the  application,  on  Sep¬ 
tember  28,  1976,  Necro,  Bevis  and  the 
stockholders  of  Greenville,  including 
Narragansett,  entered  into  an  agreement 
whereby  Necro  would  purchase  all  of  the 
outstanding  shares  of  Greenville  (“Stock 
Purchase  Agreement”)  for  $13,125,000, 
payable  $125,000  in  cash,  within  ten  days 
following  the  closing  and  $13,000,000  in 
Suboordlnated  Installment  Notes,  bearing 
interest  at  6  percent  per  aimum,  matur¬ 
ing  (m  January  15,  1982,  and  payable  in 
principal  installments  as  follows: 


Amoant  of 
installinent 
payable  to 
employee 
stockboldera 

Amoant  of 
installment 
payaMato 
Narrafanaett 

9ul  U,  W77— . 

$1,500,000 

0 

Ran.  U,  1078.... 

750,000 

$750,000 

Ran.  16. 1079.... 

750,000 

750,000 

Ian.  U,  1980.... 

750,000 

750,000 

Jan.  U,  1981.... 

_  760,000- 

760,000 

Ian.  16, 1962.... 

_  2,000,000 

$,500,000 

Ihe  apiffication  states  that  the  closing 
of  the  sale  of  Greenville  stock  is  expressly 
conditioned  on  the  granting  by  the  Com¬ 
mission  of  Uie  order  requested  in  this  ap¬ 
plication,  and  that,  following  the  closing, 
Greenville  would  be  immediately  merged 
into  Necro,  the  name  of  which  would  be 
changed  to  “Greenville  Tube  Corpora- 
tiem  (“New  Greenville”).  It  also  states 
that  ^e  Subordinated  Installment  Notes 
to  be  issued  by  Necro,  referred  to  above, 
would  be  subordinated  to  any  bank  in¬ 
debtedness  of  New  Greenville,  and  that 
no  payments  of  principal  could  be  made 
(1)  while  New  Greenville  is  in  defavilt  on 
such  bank  indebtedness,  or  (2)  to  the  ex¬ 
tent  any  such  paymoits  due  after  Jan¬ 
uary  31.  1977,  would  reduce  the  tangible 
net  worth  of  New  Greenville  (as  defined 
In  Hie  Stock  Purchase  Agreement)  below 
$4,000,000.  According  to  the  application 


ttie  manner  by  which  such  “tangible  net 
worth,”  of  New  Greenville  will  be  cal¬ 
culated  win  not  reflect,  among  other 
things;  (1)  the  net  book  value  of  lirtan- 
gible  assets  and  deferred  charges  (except 
to  Hie  extent  payment  therefor  is  made) ; 
(2)  goodwiU;  and  (3)  impaid  princlbal 
and  interest  imder  the  Subordinated  In- 
stsJlment  Notes.  However,  the  applica¬ 
tion  states  that  the  entire  unpaid  prin¬ 
cipal  and  interest  of  the  Subordinated 
Installment  Notes  would  become  due  and 
payable  on  January  15,  1982.  According 
to  the  application,  the  Subordinated  In¬ 
stallment  Notes  will  be  guaranteed  by 
Bevis,  and  secured  by  a  pledge  of  all  the 
stock  of  New  Greenville  (“Guaranty  and 
Pledge  Agreement”) . 

Applicant  states  that  the  subordinated 
note  of  Greenville  it  presently  holds 
would  have  its  maturity  date  extended 
from  January  31,  1979,  to  Febru*iry  15, 
1982,  and  that  the  interest  rate  it  bears 
would  be  changed  from  a  floating  rate 
of  5  percent  over  the  prime  rate,  •with  a 
minimum  of  12  percent  and  a  maximum 
of  15  percent,  to  a  flat  rate  of  12  percent. 

The  application  describes  certain  other 
agreements  related  to  the  purchase  of 
Greenville  stock  and  the  merger  (rf 
Green'ville  into  Necro,  which  would  be 
executed  upon  the  closing  of  the  pur¬ 
chase.  These  are;  (1)  employment  agree¬ 
ments  with  Arthxir  McOcmigal  (“Mc- 
Gonigal”),  GreenvUle’s  president,  and 
George  Painter  (“Painter”),  the  man¬ 
ager  of  its  Clarksville  plant,  both  of 
whom  are  Employee  Stockholders,  at  the 
same  rate  of  c(Hnpensation  now  paid 
them;  (2)  agreements  under  which  Nar¬ 
ragansett  grants  McGonigal  and  Painter 
CH>tions  to  purchase  200,000  and  100,000 
shares,  respectively,  of  Bevis  stock  owned 
by  Nam^ansett  at  Narragansett’s  aver¬ 
age  cost  for  such  stock  of  $1.51  per  share, 
exercisable  only  after  payment  in  full  ci 
the  Subordinated  Installment  Notes;  (3) 
(xmsent  by  Industrial  National  Bank  of 
Rliode  Island,  Bevis’  principal  lender,  to, 
aimmg  other  things,  the  acquisitkm  of 
Greenville  stock  by  Necro  and  the  release 
of  its  lim  <»i  Necro  stock,  wrhich  wrill  be 
Irfedged  as  ccrflateral  fmr  the  SubOTdi- 
nated  Installment  Notes;  (4)  an  agree¬ 
ment  among  the  principal  shareholders 
of  Bevis  which  stabilizes  representation 
cm  the  Bevis  board  of  directors  of  the  in¬ 
terests  of,  among  others,  Narragansett 
and  'the  Employee  Stockholders  imtil 
payment  in  full  of  the  Subordinated  In¬ 
stallment  Notes;  and  (5)  the  Guaranty 
and  Pledge  Agreement  referred  to  above. 

According  to  the  ai^lication,  one  of 
the  conditions  precedent  to  Hie  obliga¬ 
tions  of  Greenville  shareholders  to  sell 
their  shares  to  Necro  is  a  terminatimi  of 
Bevis’  employment  contract  with  Bern¬ 
hardt  Denmark  (“Denmark”)  which  •was 
to  have  been  in  effect  imtil  December  31. 
1980,  and  imder  which  Denmark  was  to 
receive  a  salary  of  $90,000  pot  aimum 
and  5  percent  of  Bevis’  pre-tax  profits. 
Narragansett  states  that  the  employment 
(xmtract  was  entered  into  by  Bevis  on 
January  26,  1972,  and  subsequently 
amended  on  June  6,  1972,  and  August  4. 
1976.  The  Applicant  states  that  pursuant 


to  the  most  recent  amendment  of  said 
contract,  Denmark’s  share  in  Bevis 
prcrflts  was  raised  to  5  percent  and  he 
was  8(dd  400,000  additicxial  shares  of 
Bevis  stock  for  $40,000,  payable  $4,000 
in  cash  and  a  note  from  Denmark  in  the 
amount  of  $36,000.  An  order  of  the  Com¬ 
mission  permitting  consummation  of  this 
contract  was  requested  and  received  (In¬ 
vestment  Company  Act  Release  No.  9008, 
October  30,  1975).  Narragansett  states 
that  on  September  28.  1976,  the  employ¬ 
ment  contract  with  Denmark  was  ter¬ 
minated  in  consideration  of  payment  to 
him  of  $235,000  in  cash,  payable  over  the 
period  ending  April  1,.  1977,  and  the  as¬ 
signment  to  him  of  certain  notes  receiv¬ 
able  of  Bevis  having  a  face  amount  of 
approximately  $65,000.  In  addition,  Nar¬ 
ragansett  states  that,  pursuant  to  said 
termination  agreement,  Bevis  purchased 
from  Denmark  the  400,000  shares  of  its 
stock,  referred  to  above,  in  consideration 
of  payment  to  him  of  $4,900  and  cancel¬ 
lation  of  his  $36,000  note.  It  also  states 
that  Denmark  will  continue  to  provide 
Bevis  with  his  services  on  a  consulting 
basis,  in  coiuiection  with  the  collection 
of  certain  receivables  and  the  settlement 
of  certain  liabilities,  for  not  more  than 
10  hours  per  month,  rmtil  April  1,  1977. 
The  application  discloses  that  Denmark. 

_  who  prior  to  the  above  transaction  owned 
'  32.6  percent  of  outstanding  Bevis  com- 
m<Mi  stock,  now  owns  21.6  percent  of  such 
stock  after  the  termlnatkm. 

Sectimi  2(a)  (3)  of  ^e  Act  Includes, 
within  the  definition  of  “affiliated  per¬ 
son”  of  another  person,  (1)  any  person 
controlled  by  such  other  person;  (2)  any 
person  five  per  centum  or  more  of  whose 
outstanding  voting  securities  are  owned 
by  such  other  person;  and  (3)  any  ^- 
ployee,  officer  or  director  of  such  other 
persOTi.  Section  2(a)  (9)  of  the  Act  pro¬ 
vides.  in  part,  that  any  person  owning, 
directly  or  indirectly,  more  than  25  per 
centum  of  the  voting  securities  of  a  com¬ 
pany  shall  be  presumed  to  control  such 
company.  Accordingly,  It  appears  from 
the  foregoing  that  (1)  Bevis.  Necro  and 
Greenville  are  affiliated  persons  of,  and 
presumed  to  be  controlled  by.  Applicant, 
and  (2)  the  Employee  Stockholders  and 
Denmark  are  affiliated  persons  of  an 
affiliated  person  (Greenville  or  Bevis,  re¬ 
spectively)  of  .^pUcant. 

Section  17(a)  of  the  Act  provides,  in 
part,  that  it  is  unlawful  for  any  affiliated 
person  of  a  registered  investment  com¬ 
pany  or  any  affiliated  person  of  such  per¬ 
son,  acting  as  prlncl^:  (1)  knowingly 
to  sell  any  security  or  other  property  to 
such  registered  crmipany  or  to  any  com¬ 
pany  controlled  by  such  registered  com- 
I>any.  unless  such  sale  involves  solely  se¬ 
curities  of  whteh  the  buyer  is  the  issuer, 
or  (2)  knowingly  to  purchase  from  such 
registered  company  or  frwn  any  com¬ 
pany  controlled  by  such  registered  com¬ 
pany,  any  security  or  other  property,  ex¬ 
cept  securittes  of  which  the  seller  is  the 
issuer.  Section  17(b)  of  the  Act  generally 
provides  that,  upon  application,  the 
Commission  shall  exempt  a  proposed 
transaction  from  the  provisions  of  Sec¬ 
tion  17(a>  If  evidence  establishes  Hiat 
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the  terms  of  the  proposed  transaotion, 
including  the  consldeiHtloQ  to  be  paid 
or  received,  are  reasonable  and  fair  and 
do  not  involve  overreaching  on  the  part 
of  any  person  concerned  and  that  the 
proposed  transacticm  Is  cxmsistent  with 
the  policy  of  the  registered  Investment 
company  concerned  and  with  the  gen¬ 
eral  purposes  of  the  Act. 

Narragansett  requests  an  order  of  the 
Commission,  pursuant  to  Section  17(b) 
of  the  Act,  exempting  from  the  provi¬ 
sions  of  Section  17(a)  of  the  Act: 

(1)  The  proposed  sale  to  Necro  by  the 
Employee  Stockholders  of  shares  of 
Greenville  cwnmon  stock;  / 

(2)  The  proposed  sale  by  Necro  of 
Subordinate  Installment  Notes  to 
Narragansett; 

(3)  The  proposed  purchase  by  Necro 
from  Narragansett  of  shares  of  Green¬ 
ville  common  stock;  and. 

(4)  The  pr<«x)sed  granting  by  Narra¬ 
gansett  to  McGonigal  and  Painter  of  op¬ 
tions  to  purchase  shares  of  Bevis  stock 
held  by  Narragansett. 

Section  17<d>  of  the  Act  and  Rule 
17d-l  thCTeunder,  taken  together,  pro¬ 
vide,  in  part,  that  it  is  unlawful  for  an 
affiliated  person  of  a  registered  invest¬ 
ment  company,  acting  as  principal,  to 
effect  any  transaction  in  which  such  in¬ 
vestment  company  is  a  joint  participant, 
without  the  permission  of  the  Commis¬ 
sion.  Rule  17d-l  provides,  in  part,  that 
in  passing  upon  applications  for  orders 
granting  such  permission,  the  Commis¬ 
sion  will  consider  (1)  udiether  the  par¬ 
ticipation  of  the  investment  company  in 
such  transaction  on  the  basis  proposed 
is  consistent  with  the  provisions,  pdlicies, 
and  purposes  of  the  Act,  and  (2)  the  ex¬ 
tent  to  which  such  participation  is  on  a 
IxEusis  different  from  or  less  advantageous 
than  that  of  other  participants. 

The  Applicant  also  requests  an  order 
of  the  Commission,  pursuant  to  Section 
17(d)  of  the  Act  and  Rule  17d-l  there¬ 
under,  permitting,  as  a  Joint  enterprise, 
the  st^k  purchase  transaction  and  the 
agreements  relating  thereto,  vdiich  are 
stunmarized  above.  However,  Applicant 
states  that  such  requests  for  orders  do 
not  seek  any  order  of  the  Commission 
with  resp>ect  to  the  termination  agree¬ 
ment  with  Denmark,  which.  In  the  opin¬ 
ion  of  counsel  to  Denmark,  Bevis  and 
Applicant,  does  not  require  an  order  of 
the  Commission  pursuant  to  Section  17 
(d)  of  the  Act  and  Rule  17d-l  there¬ 
under. 

Narragansett  asserts  that  the  terms  of 
the  proposed  transactions  are  the  result 
of  arm’s-length  negotiations  among  the 
parties,  each  of  vdiom  was  represented 
by  counsel,  and  that,  based  upon  ordi¬ 
nary  standards  of  valuation,  the  pur¬ 
chase  price  for  GreenvlUe  stock  and  the 
terms  of  such  purchase  are  fair  and  rea¬ 
sonable  as  to  all  parties.  Acceding  to 
the  ^plication,  such  price  was  approved 
by  the  boards  of  directors  of  Bevis  and 
Narragansett  after  thorough  discussion 
of  the  operations,  financial  history  and 
future  prospects  of  Greenville  and  was 
agreed  to  by  the  Employee  Stockholders 


at  a  meeting  at  which  various  astjects 
of  the  ^transaction  were  reviewed  witli 
them  and  their  counsel.  Applicant  states 
that  discounting  the  face  amount  of  the 
Subordinated  Installment  Notes,  at  a 
rate  of  10  percent,  to  present  value,  rep¬ 
resents  a  price  of  approximately  5.3 
times  the  average  after-tax  earnings  of 
Greenville  over  the  fiscal  years  ending 
May  31,  1975  and  May  31,  1976.  While 
Applicant  admits  that  this  multiple  rep¬ 
resents  a  higher  multiple  of  earnings 
than  Greenville  shareholders,  including 
itself,  could  expect  to  receive  from  most 
other  potential  purchasers,  it  states  that 
it  is  reasonable  for  Bevis  to  pay  a  higher 
price  for  Greenville  shares  because, 
apart  from  a  small  amount  of  cash,  the 
purchase  price  will  be  paid  out  of  future 
earnings  which  will  not,  in  Applicant’s 
view,  be  subject  to  federal  income  tax 
due  to  the  availability  to  Bevis  of  net 
operating  loss*  carryforwards.  Applicant 
states  that  such  carryforwards  available 
to  Bevis  and  its  subsidiaries  as  of  De¬ 
cember  27,  1975,  in  the  aggregate, 
amoimted  to  $10,977,000. 

According  to  the  application  Green¬ 
ville's  net  income  after  taxes,  for  the 
four  months  ended  September  30,  1976. 
was  approximately  $34,000,  or  $102,000 
amiualized,  and  the  bo(d£  value  of  its  as¬ 
sets  as  of  that  date  was  $11,309,179,  less 
liabilities  of  $6,269,855.  AppUcant  states 
that  although  Greenville’s  current  earn¬ 
ings  level  is  quite  low,  it  is  the  opinion  of 
Apphcant  that  this  is  a  temporary  con¬ 
dition  and  that  the  long-term  outlook 
for  Greenville’s  return  to  higher  levels 
of  profitability  is  excellent.  In  this  re¬ 
gard,  Narragansett  makes  the  following 
assertions:  (1)  there  is  no  indication 
that  GreenvUle  is  losing  its  position  in 
the  market;  (2)  Greenville  management 
has  informed  it  that  its  competition  is 
operating  at  levels  of  25  percent  to  35 
percent  of  capacity  while  Greenville  is 
currently  operating  at  approximately  50 
percent  of  capacity;  (3)  Greenville  is  in 
a  good  position  with  over  one  year’s  sup¬ 
ply  of  raw  material  which  was  acquired 
and  fully  paid  for  at  prices  considerably 
below  the  current  cost  for  such  raw  ma¬ 
terial;  and  (4)  its  confidence  is  based  to 
a  large  degree  on  the  ability  of  Green¬ 
ville  management.  Applicant  further 
states  that,  after  full  disclosure  of  the 
business  turndown  of  Greenville,  the 
boards  of  directors  of  both  Bevis  and 
Narragansett  decided  that  this  was  a 
temporary  phenomenon  which  did  not 
affect  the  fimdamental  soundness  and 
viability  of  the  transaction. 

Moreover,  Narragansett  states  that  Its 
interests  are  well  protected  should  thwe 
be  a  default  in  payment  of  the  Subordi¬ 
nated  Installment  Notes  b^ause.  Inter 
alia,  a  default  would  increase  the  rate 
of  interest  payable  on  the  outstanding 
principal  to  12  percent,  accelerate  prin¬ 
cipal  payments,  and,  under  the  Guaranty 
and  Pledge  Agreement,  give  former 
Greenville  shareholders  (Including  Nar¬ 
ragansett)  the  opportunity  to  repossess 
the  stock  of  New  Greenville  (while  re¬ 
taining  any  payments  previously  made 
unless  the  Notes  are  paid  in  full) . 


Narragansett  asserts  that  the  proposed 
transaction  would  be  beneficial  to  it  and 
that,  if  not  consummated,  the  result 
would  be  a  complete  loss  of  its  invest¬ 
ment  of  $1,260,016  in  Bevis  common 
stock,  which  would  be  in  addition  to 
sid)stantial  losses  it  already  has  suffered 
on  loans  it  made  to  Bevis  which  were 
subordinate  in  priority  to  certain  bank 
loans  in  the  Chapter  XI  proceeding,  re¬ 
ferred  to  above.  According  to  the  apphca- 
tion,  if  the  acquisition  of  Greenville  by 
Necro  is  consummated,  and  if  the  Sub¬ 
ordinated  Installment  Notes  are  paid  in 
full  in  January,  1982,  Narragansett  will 
have  realised  capital  gains  of  $6,250,000 
before  taxes  and  would  have  received 
interest  of  $1,500,000  before  taxes.  In  ad¬ 
dition,  Narragansett  states  that  It  would 
then  own  536,952  shares  of  Bevis  cwn- 
mon  stock,  assiuning  that  the  stock  op¬ 
tions  granted  to  McGonigal  and  Painter 
would  be  exercised. 

The  AppUcant  asserts  that  there  are 
also  ben^ts  to  othn*  Bevis  ^ar^cdders 
because,  before  the  proposed  transaction 
was  negotiated,  Bevis  was  suffering  sub¬ 
stantial  losses  in  its  operations;  it  was 
faced  with  a  threat  of  foreclosure  on  all 
its  assets  by  its  principal  bank; 
trading  in  its  shares  was  almost  non¬ 
existent.  On  the  other  hand,  if  the  prw- 
posed  transaction  is  c<«summated  Nar'^ 
ragansett  expects  that  Bevis  will  become 
a  profitable  going  concern  on  a  consoU- 
dated  basis  and  that  an  active  trading 
market  for  its  stock  should  be  restored. 

The  aK>Ucation  states  that  the  pro¬ 
posed  transactions  do  not  involve  ovtf- 
re£u:hing  by  any  perscm  involved,  and 
that  the  participation  of  Narragansett  in 
such  transactions  will  not  be  on  a  bask 
less  advantageous  that  that  of  other  par¬ 
ticipants.  In  this  regard,  the  AiH>licant 
states  that  in  only  one  situation  will  any 
one  group  of  a  company’s  8har^<dderB 
be  treated  differently  from  another 
group  of  shareholders  of  such  company: 
that  is,  as  between  various  Grenville 
^areholders,  (1)  the  Eknployee  Stock¬ 
holders  are  given  an  equal,  but  earU^ 
payout  on  their  Subor^ated  Install¬ 
ment  Notes  than  is  Narragansett.  and 
(2)  Narragsmsett  will  grant  the  afore¬ 
mentioned  option  to  McGonigal  and 
Painter. 

Narragansett  states  that  the  differ¬ 
ent  payout  schedule  is  the  restilt  of  arm's 
length  bargaining  and  reflects  a  distinc¬ 
tion  between  the  contribution  to  Green- 
viUe  of  the  Employee  Stockholders, 
which  is  their  managerial  skill,  and  that 
of  Narragansett,  which  was  an  Invest¬ 
ment  of  its  capital.  ’The  AppUcant  assc?rts 
that  upon  considering  that  the  Employee 
Stockholders,  who  have  developed  their 
successful  business,  are  seUlng  their  por¬ 
tion  of  ownership  of  such  a  business  to 
a  company  but  recenOy  emerged  from 
bankruptcy,  the  assurance  of  an  early 
realization  of  at  least  a  ix)rtion  of  their 
sales  price  should  pot  be  deemed  unrea¬ 
sonable,  unfair,  or  to  Involve  overreach¬ 
ing.  The  AppUcant  also  asserts  that  if  a 
default  in  payment  of  the  Subordinated 
Installment  Notes  should  occur,  and  re¬ 
possession  of  the  stock  of  New  Green- 
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(g)  niai  any  Income  that  Investors 
would  receive  would  not  have  to  be  dis¬ 
closed  as  taxable  incmne,  when  la  fact, 
there  Is  no  l^ral  basis  for  such  an  asser¬ 
tion; 


ville  take  place,  Narragansett  would  be 
entitled  to  a  share  of  such  stock  propor¬ 
tionate  to  the  then  outstanding  principal 
amount  held  by  it,  subject,  however,  to 
the  right  of  the  Employee  Stockholders 
to  bring  their  stock  ownership  back  to  50 
percent  by  their  paying  Narragansett  an 
amoimt  equal  to  what  Narragansett 
would  have  received,  had  all  the  prlnci- 
ptd  payments  been  strictly  proportional. 
With  respect  to  the  prr^iosed  option, 
Narragansett  asserts  that  such  option  is 
an  inducement  for  McConigal  and  Paint¬ 
er  to  agree  to  sell  their  ownership  In¬ 
terest  in  Grenville,  and  Is  desirable  to  the 
extent  it  provides  them  with  additional 
management  Incentive  imtll  the  Subor¬ 
dinated  Installment  Notes  are  paid. 

The  application  states  that  the  pro¬ 
posed  transactiem  is  consistent  with 
Narragansett’s  Investment  policy,  which 
requires  that  decisions  with  respect  to 
portfolio  securities  be  made  on  the  basis 
of  **tbe  best  interests  of  the  Stockhold¬ 
ers  and  the  dictates  of  existing  business 
and  financial  considerations." 

Applicant  submits  that  the  terms  of 
the  pr(H)OGed  transactions,  including  the 
consideration  to  be  paid  and  received, 
are  reasonable  and  fair,  and  do  not  in¬ 
volve  overreaching.  It  further  represents 
that  the  proposed  transactions  are  con¬ 
sistent  with  its  investment  policy  and  the 
Intent  and  purposes  of  the  Act  and  that 
is  participation  in  such  transactions  is 
not  on  a  basis  less  advantageous  than 
that  of  other  participants. 

Notice  is  further  given  that  any  inter¬ 
ested  parson  may,  not  later  than  Decem¬ 
ber  27.  1976,  at  5:30  pm.,  submit  to  the 
Commission  hi  writing  a  request  for  a 
bearing  on  tiie  matter  accompanied  by 
a  statement  as  to  the  nature  of  his  Inter¬ 
est,  the  reason  for  such  request,  and  the 
issues,  if  any,  of  fact  or  law  proposed  to 
be  controverted,  or  he  may  request  that 
he  be  notified  if  the  Commission  shall  or¬ 
der  a  hearing  thereon.  Any  such  com¬ 
munication  should  be  addressed:  Secre¬ 
tary.  Securities  and  Exchange  Commls- 
sion,  Washington,  D.C.  20549.  A  copy  of 
such  request  shall  be  served  personally 
or  by  mall  upon  Applicant  at  the  address 
set  forth  above.  Proof  of  such  service  (by 
afBdavit  or.  In  the  case  of  an  attorney 
at  law,  by  certificate)  shall  be  filed  con¬ 
temporaneously  with  the  request.  As  pro¬ 
vided  by  Rule  0-5  of  the  Rules  and  Regu¬ 
lations  promulgated  under  the  Act,  an 
order  disposing  kA  the  application  '  be 
issued  as  of  course  following  said  date 
unless  the  Commission  thereafter  orders 
a  hearing  upon  request  or  up<m  the  Cknn- 
mlssion’s  own  motion.  Persons  who  re¬ 
quest  a  hearing  or  advice  as  to  whether 
a  hearing  is  ordered  will  receive  any 
notices  and  orders  issued  in  this  matter, 
including  the  date  of  the  hearing  (if  or¬ 
dered)  and  any  postponements  thereof. 

For  the  Commission,  by  the  Division 
of  Investment  Management,  pursuant  to 
delegated  authority.  * 

Geobgb  a.  Fitzsimmons, 
Secretary. 

int  Doo.70-g«683  FUed  13-lS-7«;8:46  ami 


December  7,  1976. 

On  March  12,  1976,  the  Commission 
Issued  an  order  temporarily  suspending 
the  Regulation  B  exenmtion  in  the  csqi- 
tioned  offering  sheet  filed  by  Premier  Oil 
it  Gas  Bohach  No.  1,  Borrego  (?reek  Pros¬ 
pect  (File  No.  20-2115A1)  stating  that  it 
had  reasonable  cause  to  believe  that: 

1.  The  offering  was  made  in  violation 
of  the  anti-fraud  provisions  of  Section 
17(a)  of  the  Securities  Act  of  1933  and 
Section  10(b)  of  the  Securities  Exchange 
Act  of  1934,  and  Rule  lOb-5  thereunder, 
in  that  Premier  Oil  ti  Gas,  Inc.  while  en¬ 
gaged  In  the  offering,  directly  and  in¬ 
directly  made  use  of  the  means  and  in¬ 
struments  of  transportation  and  com- 
municatiim  In  interstate  commerce  and 
of  the  means  and  instrumentalities  of 
Interstate  cmnmerce,  and  hi  connection 
with  the  offer  and  sale  of  this  offering 
made  to  prospective  purchasers  and  in¬ 
vestors  untrue  statonents  of  material 
facts  and  omitted  to  state  material  facts 
necessary  to  make  the  statements  made, 
in  light  of  the  circumstances  under 
which  they  were  made,  not  mlsleadiiig, 
including  but  not  limited  to  the  following 
statements: 

(a)  That  Premier  Oil  it  Gas,  Inc.  was 
"hitting"  on  80  percent  of  the  weDs  it 
was  drilling,  when  in  fact.  Premier  Oil 
it  Gas,  me.  had  never  drilled  any  wells; 

(b)  That  at  the  time  of  the  Initial  con¬ 
tact  with  the  proqjective  investor. 
Premier  Oil  b  Gas,  Inc.  had  nothing  to 
sell  because  all  previous  offerings  were 
sold  out,  when  in  fact,  the  Bohach  No.  1, 
Borrego  C?reek  Prospect  was  the  first 
offering  made  by  Premier  OH  b  Gas,  me.; 

(c)  That  Ckmtinentel  Oil  Company 
was  drilling  100  wells  in  the  Immediate 
vicinity  of  the  BcAiach  No.  1,  Borrego 
Creek  Prospect,  and  was  planning  to 
bring  ten  drilling  rigs  into  the  area  by 
the  end  of  January,  1976,  when  in  fact, 
r^resentatives  of  Continental  Oil  Com¬ 
pany  state  that  these  assertions  were 
false; 

(d)  That  Pronler  Oil  b  Gas,  Inc. 
"couldn’t  miss"  in  drOfing  the  pr(gx)6ed 
weU,  when  In  fact,  there  are  significant 
risks  associated  with  the  drilling  of  any 
oU  or  gas  well; 

(e)  That  Premier  Oil  b  Gas,  me.  was 
not  drilling  "wildcat”  wdls,  when  in  fact, 
the  drilling  iqiplication  filed  with  the 
Texas  Railroad  Commission  on  Octo¬ 
ber  28,  1975,  states  that  the  pr<HX)sed 
drill  site  is  a  "wildcat",  and  statements 
in  the  offering  sheet  le^  to  tiie  conclu¬ 
sion  that  the  proposed  well  is  a  "wildcat", 
as  the  term  is  us^  and  imderstood  In  the 
oil  industry; 

(f )  That  the  proposed  well  was  in  the 
middle  of  "one  of  the  hottest  oil  i^ys  in 
Texas,  with  heavy  production  around  it", 
when  in  fact,  the  well  nearest  the  drill 
site  is  a  dry  hole,  and  the  nearest  pro¬ 
ducing  weU  is  at  least  2V^  miles  from  the 
drill  site; 


(h)  That  Premier  had  obtained  the 
prospective  Investor’s  name  by  way  of 
referral,  and  either  that  the  name  of  the 
referring  party  could  not  be  located,  or 
that  it  is  against  SBC  regulaticms  to  di¬ 
vulge  such  name,  when  in  fact,  lists 
prospective  Investors*  names  were  pur- 
cdiased  by  Premier  Oil  b  Gas,  Inc.  from 
Dun  and  Bradstreet,  and  there  are  no 
such  SEC  regulations; 

(i)  That  the  offering  represented  the 
chance  of  a  lifetime  kind  of  investment, 
when  in  fact,  there  was  no  reosooalfie 
basis  to  b^eve  that  this  offering  was  any 
less  speculative  than  other  such  offer¬ 
ings; 

(J)  That  a  salesman  for  Prnnler  OU 
b  Gas,  me.' had  invested  heavily  in  frac¬ 
tional  undivided  working  interests  of¬ 
fered  and  sold  by  Premier  Oil  b  Gas, 
me.,  and  got  his  investment  back  in  six 
months,  wh^  In  fact,  thte  was  the  first 
offering  made  by  Premier  OU  &  Gas.  me.; 
and  Including  but  not  limited  to  the  fol¬ 
lowing  omissions: 

(a)  That  Premier  OU  b  Gas,  me.  could 
not  pay  its  trade  bills  as  they  became 
due; 

(b)  That  Premier  OU  b  Gas,  me.  had 
not  registered  its  securities  for  sale  In 
the  state  where  several  offerees  reside. 

2.  No  exemption  is  available  for  this 
offering  under  Regulation  B  because  the 
offering  sheet  used  faUed  to  comply  with 
Rules  330  (a)  and  (b)  of  Regulatiims  B 
(17  CFR  230.330  (a)  and  (b))  by  omit¬ 
ting  to  state  material  facts  necessary  in 
order  to  make  the  statonents  made,  in 
the  light  of  the  circumstances  under 
which  they  were  made,  not  misleading. 
Including  but  not  limited  to  omissions  as 
to  the  fact  that  Pmnier  OU  b  Gas,  Inc. 
could  not  pay  its  trade  bills  as  they  be¬ 
came  due.  and  as  to  the  fact  that  Premier 
OU  ft  Gas,  me.  had  not  registered  its  se¬ 
curities  for  sale  in  the  state  where  sev¬ 
eral  offerees  reside. 

3.  No  exonption  is  avaUable  for  this 
offering  sheet  under  Regulation  B  be¬ 
cause  Premier  OU  ft  Gas,  Inc.  faUed  to 
comply  with  Rule  310(b)  (17  C7FR  230. 
310(b))  by  faUlng  to  deliver  c<H7ies  at 
the  offering  sheet  to  the  investors  at  or 
prior  to  the  time  of  the  initial  offer. 

4.  No  exemption  is  avaUable  for  this 
offering  under  RegiUatlon  B  because 
Premier  OU  ft  Gas,  Inc.  faUed  to  cmnply 
with  Rule  310(d)  (17  CFR  230.310(d)) 
by  failing  to  deliver  copies  of  the  offering 
sheet  to  the  Investors  at  least  48  hours 
before  the  sale  was  made. 

5.  No  exemptlcm  is  available  for  this 
offering  under  Regulation  B  because 
Premier  OU  ft  Gas,  Inc.  faUed  to  comiUy 
with  Rule  316(a)  (1)  (17  CFR  230,216(0) 
(1))  by  filing  with  the  CommiBslim  a 
Form  1-0  report  which  faUed  to  cimtain 
the  Information  caUed  for  by  the  form, 
in  that  some  of  the  information  sub¬ 
mitted  was  inaccurate. 
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6.  No  ^empUon  is  available  for  this 
offering  under  Regidation  B  because 
Premier  OH  &  Gas,  Inc.  failed  to  ctanply 
with  Rule  322  (17  CFR  23Q.322)  in  that 
employees  of  Premier  Oil  &  Gas,  Inc.  in 
the  course  of  oral  communications  with 
prospective  investors  used  language  stat¬ 
ing  or  implying  that  the  Commission  has 
passed  upon  the  merits  of,  or  given  its 
approval  to,  the  seciulties  offered  or  the 
terms  of  the  offering,  including  but  not 
limited  to  statements  m£Mle  to  offerees 
and  investors  that  c(^es  of  checks  re¬ 
mitted  by  investors  are  sent  to  the  Com¬ 
mission  “to  make  it  leg^.” 

A  hearing  was  requited  pursuant  to 
Rule  336  by  Premier  Oil  &  Gas,  Inc.  on 
April  8,  1976.  Premier  withdrew  its  re¬ 
quest  on  August  12,  1976.  Therefore,  the 
Commission  finds  it  to  be  in  the  public 
interest  and  for  the  protection  of  in¬ 
vestors  that  the  exemption  be  perma¬ 
nently  suspended. 

Accordingly,  it  is  ordered.  Pursuant  to 
Rules  334  and  336  of  Regulation  B  under 
the  Securities  Act  of  1933,  that  the  ex¬ 
emption  from  registratiCMi  with  respect 
to  Premier  Oil  &  Gas,  Inc.,  Bohach  No.  1. 
Bon^o  Ch:eek  Prospect  (20-2115A1)  of¬ 
fering  be,  and  hereby  Is  parmanently 
Btispended. 

For  the  Commission,  by  its  Secretary, 
pursuant  to  delegated  authority. 

George  A.  Fitzsimmons. 

Secretary. 

IPR  Doc  76  36581  Piled  12-13-76;8  4.5  am! 
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UNION  ELECTRIC  CO.  AND  MISSOURI 
UTILITIES  CO. 

Filing  of  and  Order  for  Hearing  on  Plan 
Filed  Pursuant  to  Section  11(e);  Notice 
of  and  Order  Instituting  Proce^ings  and 
Directing  Hearing  Pursuant  to  S^tion 
ll(b)(2y;  and  Order  Consolidating  Such 
Proceeding. 

December  6,  1976. 

Notice  is  hereby  given  that  Union  Elec¬ 
tric  Company  (“Union”) ,  One  Memorial 
Drive,  SL  Louis,  Missouri  63102.  a  reg¬ 
istered  holding  company,  has  filed  an 
amended  plan  with  this  Cotnmission  pur¬ 
suant  to  Section  11(e)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935  (“Act”) 
providing  for  the  retirement  by  Union  of 
the  publicly-held  shares  of  common  stock 
of  Missouri  Utilities  Company  (“MU”), 
400  Broadway,  Cape  Girardeau,  Missouri 
63791,  a  public  utility  subsidiary.  All  in¬ 
terested  persons  are  referred  to  the 
amended  plan,  which  is  simimarized 
below,  for  a  complete  description  of  the 
proposed  transaction. 

By  order -dated  April  10,  1974,  HCAR 
No.  18368,  Union  was  authorized  to 
tender  shares  of  its  common  stock  in  ex¬ 
change  for  shares  of  the  commcoi  stock 
of  MU.  Pursuant  to  the  terms  of  the  ex¬ 
change  offer.  Union  tendered  1.1  shares 
of  its  own  common  stock  for  earfi  share 
of  MU.  As  a  result  of  the  tender,  which 
terminated  March  27,  1975,  Union  ac¬ 
quired  722,829  shares  (or  98.88%)  of  the 
730,995  outstanding  shares  of  MU’s  stock. 
The  remaining  8,166  shares  of  MU  com¬ 


mon  stock  are  still  held  by  members  of 
the  general  public.  The  amended  plan 
provides  for  the  Issuance  by  Union  of  its 
shares  of  common  stock,  par  value  $5  per 
share,  through  an  exchange  agent,  in  ex¬ 
change  for  the  publicly-held  shares  of 
MU’s  common  stock  on  the  basis  of  1.1 
shares  of  Union  common  stock  for  each 
share  of  MU  common  stock.  No  certifi¬ 
cates  for  fractional  common  shares  of 
Union  common  stock  will  be  issued.  Any 
holder  of  shares  of  MU  common  stock 
who  would  otherwise  be  entitled  to  a 
fractional  Union  common  share  may  dis¬ 
pose  of  such  fractional  share  interest 
through  the  exchange  agent  or  he  may 
purchase  through  the  exchange  agent 
any  available  fractional  share  interest 
sufficient  to  entitle  him  to  an  additional 
full  Union  common  shares.  If  an  alterna¬ 
tive  is  not  designated,  any  fractional 
share  interest  will  be  disposed  of.  The  ex¬ 
change  agent  will,  to  the  extent  possible, 
utilize  the  pool  of  Union  common  shares 
In  its  possession  to  complete  the  orders 
and,  to  the  extent  necessary,  will  make 
sales  and  purchases  of  Union  common 
stock  on  the  New  York  Stock  Exchange. 

Fractional  shares  are  to  be  acquired 
and  disposed  of  at  an  established  price 
equal  to  the  closing  price  on  the  New 
York  Stock  Exchange  for  common  shares 
of  Union  on  the  business  day  preceding 
the  date  on  which  the  shares  of  MU 
common  stock  were  mailed  to  or  person¬ 
ally  delivered  to  the  exchange  agent.  If 
the  exchange  agent  must  sell  or  purchase 
common  stock  of  Union  at  a  price  differ¬ 
ent  from  the  established  price  in  order  to 
complete  a  fractional  share  transaction. 
Union  will  bear  the  loss  of  or  receive  the 
gain  from  such  sale  or  purchase.  Union 
will  pay  the  cost  and  expenses  for  this 
service;  there  will  be  no  charge  to  the 
MU  common  shareholders. 

The  plan  will  become  effective  on  a 
date  set  by  Union  (“effective  date”), 
which  date  shall  be  as  soon  as  practicable 
after  the  entry  of  an  order  by  a  District 
Court  of  the  United  States  approving 
and  enforcing  the  plan.  On  that  date,  the 
public  holders  of  MU's  common  stock 
will  cease  to  have  any  rights  as  share¬ 
holders  of  MU  and,  upon  the  surrender 
of  their  stock  certificates,  will  be  entiUed 
to  receive  only  the  common  shares  of 
Union,  any  dividend  piayments  thereon 
(less  taxes  imposed  or  paid  in  respect 
thereof)  and  their  portlrai  of  the  pro¬ 
ceeds  from  the  sale  of  fractional  shares 
of  MU.  At  the  expiration  of  five  years 
from  the  effective  date  (“expiration 
date”) ,  Union  and  MU  will  be  entitled, 
with  approval  of  the  Commission,  to  ap¬ 
ply  to  the  District- Court  having  juris¬ 
diction  for  a  further  order  finding  that 
Union  has  made  all  reasonable  efforts  to 
locate  holders  of  unexchanged  shares  of 
MU’s  common  stock  and  ordering  that 
neither  Union  nor  MU  shall  have  any 
further  obligation  to  solicit  the  surren¬ 
der  of  any  unsurrendered  certificates. 
'Tliereafter,  until  the  fifteenth  anniver¬ 
sary  of  tlie  effective  date,  holders  of  xm- 
exchanged  certificates  of  MU  c<»nmon 
stock  may  surrender  sudh  certificates  to 
the  exchange  agent  and  receive  certifi¬ 


cates  for  common  stock  of  Union  to 
which  they  are  entitled  imder  the  plan. 

At  the  end  of  fifteen  years  from  the 
effective  date  of  the  plan,  public  holders 
of  common  stock  of  MU  who  have  not 
surrendered  their  certificates  wUl  cease 
to  have  any  rights  or  claims  against 
Union  or  MU;  and  all  such  certificates 
will  be  null  and  void  and  of  no  further 
force  or  effect. 

The  carrying  out  of  the  plan  is  subject 
to  all  necessary  approvals  by  the  Com¬ 
mission  under  the  Act  and  to  the  ap¬ 
proval  and  enforcement  of  the  plan  by  a 
District  Court  of  the  United  States  hav¬ 
ing  jmIscHction  as  fair  and  equitable  and 
as  appr(H>riate  to  effectuate  the  provi¬ 
sions  of  Action  11  of  the  Act. 

II 

The  Act  requires  that  each  registered 
holding  company  and  each  subsidiary 
company  thereof  take  such  steps  as  the 
Commission  finds  to  be  necessary  in  or¬ 
der  to  Insure  that  the  corporate  struc¬ 
ture  or  continued  existence  of  any  com¬ 
pany  in  the  holding  company  system 
does  not  unduly  or  unnecessarily  com¬ 
plicate  the  structure  or  unfairly  or  in¬ 
equitably  distribute  voting  power  among 
those  holding  securities  in  the  systwn. 
Union  has  now  filed  mider  the  Act  for 
the  limited  purpose  of  bringing  the  cor¬ 
porate  structure  of  the  Union  system 
into  conformity  with  the  provisions  of 
Section  11(b)(2)  of  the  Act.  The  ap¬ 
plication  filed  by  Union  and  MU  must  be 
examined  in  light  of  the  corporate  struc¬ 
ture  of  the  S3rstem: 

1.  Union,  a  Missouri  corporation  is  a 
combination  gas  and  electric  utility 
company,  as  well  as  a  holding  company 
exempted,  pursuant  to  Section  3(a)(2). 
from  registration  by  orders  of  the  Com¬ 
mission,  40  SEC  1072  (1960) ,  HCAR  No. 
18368,  (April  10,  1974) .  Union  senres 
electric  utility  customers  in  Missouri,  Il¬ 
linois  and  Iowa  and  natural  gas  custom¬ 
ers  in  Illinois.  In  addition,  it  furnishes 
steam  heating  service  to  a  section  of  St. 
Louis.  As  of  July  31,  1976,  Union’s  cor¬ 
porate  net  plant  was  $1,847,917,000  and 
its  corporate  operating  revenues  (after 
intercompany  eliminations)  for  the 
twelve  months  ended  July  31,  1976  were 
$632,366,000.  As  of  July  31,  1976  it  had 
outstanding  40,742,659  shares  of  common 
.stock.  $5  par  value,  and  3,958,595  shares 
of  preferred  stock,  no  par  value,  all  of 
which  are  held  by  the  public.  On  May  31, 
1976,  MU  had  28,440  shares  of  Ipreferred 
stock  outstanding  and  Missouri  Power 
&  Light  Company,  another  subsidiary  of 
Union,  had  60,000  shares  of  its  preferred 
stock  outstanding. 

2.  Union  has,  in  addition  to  MU.  three 
other  subsidiary  utility  companies.  It 
owns  all  of  the  common  stock  of  Mis¬ 
souri  Power  &  Light  Company  and  Mis¬ 
souri  Edison  Company,  both  gas  and 
electric  utility  companies  operating 
within  Missouri.  Union,  as  one  of  four 
sponsoring  utility  companies,  owns  40% 
of  the  outstanding  capital  stock  of  Elec¬ 
tric  Energy,  Inc.,  an  electric  utility  com¬ 
pany  operating  in  Illinois.  Union  also 
owns  all  of  the  capital  stock  of  Union 
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Colliery  Company,  a  nonutility  subsid¬ 
iary. 

3.  MU,  a  Missouri  corporation,  is  a  gas 
and  electric  company  operating  solely 
within  Missouri.  The  company  also  sup¬ 
plies  water  service  to  the  residents  of 
Cape  Girardeau,  Missouri.  As  of  July  31, 
1976,  MU’S  net  plant  was  $54,106,000,  and 
its  operating  revenues  (after  intercom¬ 
pany  eliminations)  for  the  twelve 
months  then  ended  were  $38,000,000. 

ni 

It  being  the  duty  of  the  Commission, 
pursuant  to  Section  IKb)  (2)  of  the  Act, 
to  require  by  order,  after  notice  and  op¬ 
portunity  for  hearing,  that  each  regis¬ 
tered  holding  company  and  each  sub¬ 
sidiary  company  thereof  take  such  steps 
as  the  Commission  shall  find  necessary 
to  ensure  that  the  corporate  structure  or 
continued  existence  of  any  company  in 
a  holding-company  system  does  not, 
among  other  things,  unfairly  or  inequi¬ 
tably  distribute  voting  power  among  se¬ 
curity  holders  of  such  holding-company 
system;  and 

The  (Commission  being  required  by  the 
provisions  of  Section  11(e)  of  the  Act, 
before  approving  any  plan  filed  there¬ 
under,  to  find,  after  notice  and  oppor¬ 
tunity  for  hearing,  that  such  plan,  as 
submitted  or  as  modified,  is  necessary  to 
effectuate  the  provisions  of  Section  11 
(b)  and  is  fair  and  equitable  to  the  per¬ 
sons  affected  thereby;  and 

The  (Commission  deeming  it  appropri¬ 
ate  that  notice  be  given  and  a  hearing 
held  for  the  purpose  of  determining  what 
actt(«  should  be  ordered  under  Sectkm 
11(b)(2)  and  for  the  purpose  of  ascer¬ 
taining  whether  the  plan  should  be  ap¬ 
proved;  and 

It  iqjpearing  that  common  Issues  of 
fact  and  law  arise  in  connection  with  the 
Section  11(e)  plan  and  in  connection  with 
the  Issues  involved  under  Section  11(b) 
(2) .  making  it  appropriate  that  Jthe  two 
proceedings  be  consolidated  and  that 
Union  and  MU  should  be  parties  to  the 
C(»isolidated  proceedings: 

It  is  hereby  ordered:  (a)  That  a  pro¬ 
ceeding  be,  and  it  hereby  Is,  instituted 
in  respect  of  Union  and  MU  pursuant  to 
Section  11(b)  (2)  of  the  Act. 

(b)  That  said  proceeding  be,  and  it 
hereby  is,  consolidated  with  the  proceed¬ 
ing  in  connection  with  the  Section  11(e) 
plan  of  Union. 

(c)  Ihat  Union  and  MU  be,  and  ttiey 
hereby  are,  made  parties  to  said  con¬ 
solidated  proceeding. 

Upon  the  basis  of  a  prelimanry  exami¬ 
nation  of  the  affairs  and  of  the  c(urpo- 
rate  structure  of  Union  and  MU  and  of  a 
prellminai7  study  ot  said  plan  of  Union, 
the  fidlowing  matters  and  questions  are 
presented  for  consideration  at  such  hear¬ 
ing,  without  prejudice,  however,  to  the 
presentation  of  additional  matters  and 
questions  upon  fiu’ther  examination: 

1.  Whether  the  voting  power  is  unfair¬ 
ly  and  inequitab^  distributed  among  the 
holders  at  the  capital  stock  of  MU,  and, 
if  so,  what  steps,  if  any.  are  neceasary  and 
should  be  required  to  be  taken  to  distrib¬ 
ute  fairly  and  equitably  the  voting  pofwer 
am<»g  each  hoMers; 


2.  Whether  the  plan  of  Union,  as  sub¬ 
mitted  or  as  it  may  be  modified  or 
amended,  is  necessary  to  effectuate  the 
provisions  of  Section  11(b)  of  the  Act; 

3.  Whether  the  plan  is  fair  and  equita¬ 
ble  to  thp  persons  affected  thereby; 

4.  Whether,  in  general,  the  transac- 
ticms  proposed  in  the  plan  satisfy  the 
applicable  provisions  of  the  Act;  and 

5.  Whether  the  ac(X)unting  entries  pro¬ 
posed  to  be  made  in  connection  with  the 
plan  are  proper  and  in  accord  with  sound 
accoimting  principles. 

It  is  further  ordered^  That  a  hearing  in 
the  consolidated  proceeding  be  held,  Jan¬ 
uary  25,  1977,  at  the  oflSce  of  the  Securi¬ 
ties  and  Exchange  Commission,  500 
North  Capitol  Street,  NW.,  W’ashington, 
D.C.  20549,  in  such  room  as  may  be  desig¬ 
nated  on  such  date  by  the  hearing  room 
clerk.  Any  person  desiring  to  be  heard 
in  COTinection  with  this  proceeding  or 
pr(HX)sing  to  intervene  therein  shall  file 
with  the  Secretary  of  the  Commission,  on 
or  before  December  30,  1976,  a  written 
request  relative  thereto  as  provided  in 
Ride  9  of  the  Commission’s  Rules  of  Prac¬ 
tice.  Persons  filing  an  application  to  par¬ 
ticipate  or  be  heard  will  receive  notice  of 
any  adjournment  of  the  hearing  as  well 
as  other  actions  of  the  CTommisslon  in¬ 
volving  the  subject  matter  of  these  pro¬ 
ceedings. 

It  is  further  ordered.  That  an  Admin¬ 
istrative  Law  Judge,  hereafter  to  be  des¬ 
ignated,  shall  preside  at  said  hearing. 
The  officer  so  designated  is  hereby  au¬ 
thorized  to  exercise  all  the  powers 
granted  to  the  Commission  imd^  Sec¬ 
tion  18(c)  of  the  Act  and  to  a  hearing 
officer  imder  the  Ocxnmission’s  Rules  of 
Practice. 

It  is  further  ordered.  That  at  said  hear¬ 
ing  evidence  shall  be  adduced  with  re¬ 
spect  to  the  foregoing  matters  and  ques¬ 
tions. 

It  is  further  ordered^  ITiat  jurisdiction 
be,  and  it  hereby  is,  reserved  to  separate, 
in  whole  or  in  part,  either  for  hearing  or 
for  disposition,  any  Issues  or  questions 
which  may  arise  in  Uiese  proceedings  and 
to  take  such  other  action  as  may  iq>pear 
conductive  to  an  orderly,  prompt,  and 
economical  disposition  <m  of  the  matters 
Involved. 

It  is  further  ordered,.  That  the  Secre¬ 
tary  of  the  Commission  shall  serve  no¬ 
tice  of  such  hearing  by  mailing  a  c(H>y  of 
this  notice  and  order  by  registered  mail 
to  Union  and  MU,  and  to  the  Federal 
Power  Commission  and  the  Missouri  Pub¬ 
lic  Service  Commission;  that  Union  mail 
a  copy  of  this  notice  and  order  to  all 
public  headers  of  record  of  the  cai^ffal 
stock  of  MU  at  least  fifteen  days  prior 
to  the  date  of  heartaig;  and  that  notice 
of  said  heartaig  be  given  to  all  other  in¬ 
terested  persons  by  a  general  release  of 
the  Cknnmlsslon  and  Iqr  publicatkm  of 
this  notice  and  ord^  in  the  Federal  Reg¬ 
ister. 

For  the  Oommlsskm,  by  the  Dlvlskm 
of  CDrp(uate  Regulatkm,  pursuant  to  dti- 
egated  authority. 

Qborge  a.  FkTEsnaioMs, 
Secretary. 

pm  i>oo.7a-865M  rasa  lS-lS-Te;t:4B  ami 


DEPARTMENT  OF  STATE 

IPubUc  Notice  609] 

PRIVACY  ACT  OF  1974 

Notice  of  Proposed  Change  in  a  System 
of  Records 

Notice  is  hereby  given  that  the  De¬ 
partment  of  State  proposes  to  change  a 
system  of  reciuds  pursuant  to  the  provi¬ 
sions  of  the  Privacy  Act  of  1974  (Pub. 
L.  93-579),  5  U.S.C.  552a  (o))  and  the 
Office  of  Management  and  Budget  (71r- 
cular  No.  A-108,  Transmittal  Memoran¬ 
dum  No.  1,  dated  September  30, 1975,  (40 
PR  45877)  on  October  3, 1975) . 

The  r^>ort  submitted  to  the  Office  of 
Management  and  Budget  proposes  to  al¬ 
ter  the  system  description  of  the  Pass¬ 
port  Records  (State-26)  by  adding  “com¬ 
puter  media”  as  a  means  by  which  the 
Passpwt  Records  are  stored. 

Any  persons  Interested  in  commenting 
on  this  change  may  do  so  by  submitting 
comments  in  writing  to  the  Director, 
Foreign  Affairs  Document  and  Refer«ice 
Center,  Room  1239,  Department  of  State, 
2201  C  Street  NW.,  Washlngtcm,  D.C. 
20520.  If  no  Cixnments  are  received  by 
December  24.  1976,  this  change  will  be¬ 
come  effective. 

This  notice  supersedes  Public  Notice 
496  (41  FR  41330,  September  21,  1978) 
for  the  Passport  Records  only  (State- 
26). 

Dated:  December  3,  1976  for  the  Sec¬ 
retary  of  State. 

Lawrence  S.  Eagleburc;er, 
Deputy  Under  Secretary 
for  Management. 

|PB  Doc  76^  36566  Piled  12-13-76:8:46  am] 


Agency  for  International  Development 

RAV  TOV  COMMITTEE  TO  AID  NEW 
IMMIGRANTS 

Register  of  Voluntaiy  Foreign  Aid  Agencies 
In  accordance  with  the  regulations  of 
the  Agency  for  International  Develop¬ 
ment  concerning  Registration  of  Agen¬ 
cies  for  Volimtary  Foreign  Aid  (A.IJ3. 
Regulation  3)  22  CFR  Part  203,  promul¬ 
gated  pursuant  to  section  621  of  the  For¬ 
eign  Assistance  Act  of  1961,  as  amended, 
notice  Is  hereby  given  that  a  Certificate 
ot  Registration  as  a  voluntary  foreign 
aid  agency  has  been  Issued  by  the  Ad¬ 
visory  Committee  on  Voluntary  Foreign 
Aid  of  the  Agency  for  International  De¬ 
velopment  to  the  following  agency: 

Xtov  Tot  Committee  to  Aid  New  Immlgrauta 
125  Heyward  Street,  Brooklyn,  New  York 
11206. 

Fred  O.  Pinkhah, 
Assistant  Administrator  for 
Population  and  Humanitarian 
Assistance. 

Dbcuoibbi  6, 1977. 

IVB  Doe.76-86660  Piled  12-l&-7e:8:46  am) 
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DEPARTMENT  OF 
TRANSPORTATION 

Federal  Highway  Administration 

[Docket  76-9 J 

BAYONNE  BRIDGE,  GEORGE  WASHING¬ 
TON  BRIDGE,  GOETHALS  BRIDGE 
AND  OUTERBRIDGE 


Hearing  on  Crossing  Tolls;  Order 

>  At  the  conclusion  of  the  evidentiary 
hearing  in  the  above-styled  matter,  the 
Administrative  Law  Judge,  after  discus¬ 
sion  with  the  parties  present,  set  De¬ 
cember  22,  1976,  as  the  date  that  simul¬ 
taneous  briefs  ’would  be  due.  Also,  the 
Administrative  Law  Judge  requested  the 
public  counsel  to  so  notify  those  parties 
not  present.  This  was  accomplished  by 
the  public  counsel  by  his  letter  of  No¬ 
vember  22, 1976. 

Counsel  for  one  of  the  parties,  the 
Lambs,  has  contended  that  said  proce¬ 
dure  does  not  comply  with  49  CPR  310.11. 
Said  section  provides  that  “•  *  •  within 
30  days  after  the  Administrative  Law 
Judge  notifies  the  parties  that  he  has 
received  the  transcript,  or  within  such 
longer  time  as  the  Administrative  Law 
Judge  may  describe.*  *  •” 

It  appears  that  the  Administrative 
Law  Judge’s  action  was  in  substantial 
compliance  with  said  section.  Nonethe¬ 
less,  since  there  may  be  a  technical  non- 
compliance  with  49  CFR  310.11,  the  fol¬ 
lowing  notice  is  given: 

The  parties  are  hereby  notified  that 
the  complete  transcript  in  the  above-r 
styled  matter  has  been  received  by  the 
Administrative  Law  Judge.  Proposed 
Findings  of  Fact,  Conclusions  of  Law, 
and  a  supporting  brief  stating  the  reason 
for  each  proposal  shall  be  filed  with  the 
Administrative  Law  Judge  and  served 
upon  each  party — postmarked  no  later 
than  January  13, 1977. 


It  is  ordered  this  8th  day  of  Decern' 
ber  1976. 


John  E.  Faulk, 
Administrative  Law  Judge. 


[FR  Doc.76-367e9  PUed  12-13-76:8:46  am] 

DEPARTMENT  OF  THE  TREASURY 
internal  Revenue  Service 
PENSION  BENEFIT  PLANS 
Use  of  Certain  Forms 

In  conjunction  with  Its  to  mini¬ 

mize  the  reporting  by  taxpayers,  the  In¬ 


ternal  Revenue  Service  will  not  require 
that  certain  forms  relating  to  Pension 
Benefit  Plans  be  filed  for  taxable  years 
that  begin  in  1976.  The  forms  are: 

Form  5501  Summary  Statement  for  Two  or 
More  Employee  Pension  Bene¬ 
fit  Plans 

Form  5504  Statement  in  Support  of  Deduc¬ 
tion  for  Payments  to  Defined 
Benefit  and  Defined  Contribu¬ 
tion  Plans 

Form  5505  Statement  in  Support  of  Deduc¬ 
tion  for  Payments  Made  on 
Behalf  of  Self-Employed  In¬ 
dividuals  to  Defined  Benefit 
and  Defined  Contribution 
Plans 

This  change  as  to  filing  requirements 
applies  only  to  taxable  years  beginning  in 
1976. 

Donald  C.  Alexander, 
Commissioner  of  Internal  Revenue. 

[PR  Doc.76-36921  Filed  12-13-76;8;45  am] 


INTERSTATE  COMMERCE 
COMMISSION 

[Notice  No.  211 1 

ASSIGNMENT  OF  HEARINGS 

December  9,  1976. 

Cases  assigned  for  hearing,  postpone¬ 
ment,  cancellation  or  oral  argument  Ap¬ 
pear  below  and  will  be  published  only 
once.  This  list  contains  prospective  as¬ 
signments  only  and  does  not  include 
cases  previously  assigned  hearing  dates. 
The  hearings  will  be  on  the  issues  as 
presently  reflected  in  the  OfiBcial  Docket 
of  the  Commission.  An  attempt  will  be 
made  to  publish  notices  of  cancellation 
of  hearings  as  promptly  as  possible,  but 
interested  parties  should  take  appropri¬ 
ate  steps  to  insure  that  they  are  notified 
of  cancellation  or  postponements  of 
hearings  in  which  they  are  interested. 

MC  103066  (Sub  38),  Stone  Trucking  Com¬ 
pany  now  being  assigned  January  20,  1977 
(2  days),  at  New  York,  New  York  in  a 
hearing  room  to  be  later  designated. 

MC  140033  (Sub  16),  Cox  Refrigerated  Ex¬ 
press,  Inc.  now  being  assigned  January  19, 
1977  (1  day),  at  New  York,  New  Ywk  in  a 
hearing  room  to  be  later  designated. 

MC  117940  (Sub  179),  Nationwide  Carriers, 
Inc.  now  being  assigned  January  18,  1977 
( 1  day) ,  at  New  York,  New  York  in  a  hear¬ 
ing  room  to  be  later  designated. 

MC  135639  (Sub  5),  Queensway,  Inc.  now 
being  assi^ed  January  17,  1977  (1  day), 
at  New  York,  New  York  in  a  hearnig  room 
to  be  later  designated. 


MC  140484  (Sub-No.  19),  Lester  Goggins 
Trucking,  Inc.,  now  assigned  January  14. 
1977,  at  Columbus,  Ohio  has  been  post¬ 
poned  indefinitely. 

MC  140845  (Sub-No.  3),  Hoke  Bus  Lines, 
Inc.,  now  assigned  January  26,  1976,  at  Co¬ 
lumbus,  Ohio  will  be  held  in  Room  235, 
Federal  Office  Building,  85  Marconi  Boule¬ 
vard. 

MC  119632  (Sub-No.  69),  Reed  Lines,  Inc., 
now  assigned  January  25,  1977,  at  Colum¬ 
bus,  Ohio  will  be  held  in  Room  235,  Fed¬ 
eral  Office  Building,  85  Marconi  Boulevard. 

MC  V>9632  (Sub-No.  66),  Reed  Lines,  Inc., 
now  assigned  January  31,  1977,  at  Colum¬ 
bus,  Ohio  will  be  held  in  Room  235,  Federal 
Office  Building,  85  Marconi  Boulevard. 

MC  10761  (Sub  Nos.  184,  240,  247,  249,  253, 
254,  256,  247,  259,  260,  266,  268  and  274), 
Transamerlcan  Freight  Lines,  Inc.  now  as¬ 
signed  December  14,  1976  for  continued 
hearings  at  the  Offices  of  the  Interstate 
Commerce  Commission  in  Wsishington, 
D.C.  is  canceled  and  reassigned  for  April  4, 
1977  at  the  Offices  of  the  Interstate  Com¬ 
merce  Commission  in  Washington.  D.C. 

MC  142012,  Osborne  West,  Limited  now  as¬ 
signed  January  17,  1977  at  San  Francisco, 
California  and  will  be  held  in  room  510, 
5th  Floor,  210  Main  Street. 

MC  113855  (Sub  367),  International  Trans¬ 
port,  Inc.  now  assigned  January  12,  1977 
at  San  Francisco,  California  and  will  be 
held  in  Room  510,  5th  Floor,  210  Main 
Street. 

MC  134068  (Sub  28),  Kodiak  Refrigerated 
Lines,  Inc.  now  assigned  January  13,  1977 
at  San  Francisco,  California  and  will  be 
held  in  Room  610,  5th  Floor,  210  Main 
Street. 

MC  123407  (Sub  305),  Sawyer  Transport,  Inc. 
now  assigned  January  11,  1977  at  St. 
Paul,  Minnesota  and  will  be  held  in  Court 
Room  2,  Federal  Building,  316  North  Rob¬ 
erts  Street. 

MC  142087,  Link  Bros.  Trucking,  Inc.  now  as¬ 
signed  January  12.  1977  at  St.  Paul,  Min¬ 
nesota  and  will  be  held  in  Court  Room  2. 
Federal  Building,  316  North  Roberts  Street. 

MC  115931  (Sub  41),  Bee  Line  Transporta¬ 
tion,  Inc.  now  assigned  January  17,  1977 
at  Billings.  Montana  will  be  held  in  Room 
3033.  Federal  Building,  316  North  26th 
Street. 

MC  141253.  Cornucopia,  Inc.  now  assigned 
January  24,  1977  at  Boise,  Idaho  and  will 
be  held  in"  Room  429,  Federal  Building, 
U.S.  Post  Office  &  Courthouse,  550  West 
Port  Street. 

MC-C-9121,  Carolina  Coach  Company  v. 
Coastal  Plain  Charter  Service,  Inc.,  now 
assigned  December  20,  1976,  at  Washing¬ 
ton,  D.C.  is  cancel^. 

MC  140416  (Sub  4L  Jeffery  P.  Jenks,  dba 
Jenks  CariAge  Co.  now  being  assigned 
January  14,  1977  (1  day),  at  Columbia, 
Ohio  in  a  hearing  room  to  be  later  desig¬ 
nated. 

Robert  L.  Oswald, 

Secretary. 

[FR  Doc.76-36720  Piled  12-13-76; 8; 46  am] 
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